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HEARING ON H.R. 2438, TO ENCOURAGE THE 
ESTABLISHMENT OF APPROPRIATE TRAILS 
ON ABANDONED RAILROAD RIGHTS-OF-WAY, 
WHILE ENSURING THE PROTECTION OF 
CERTAIN REVERSIONARY PROPERTY 
RIGHTS AND 

H.R. 1995, TO PROVIDE FOR THE PROTECTION 
OF FARMLAND AT THE POINT REYES NA- 
TIONAL SEASHORE, AND FOR OTHER PUR- 
POSES 


THURSDAY, OCTOBER 30, 1997 

House of Representatives, Subcommittee on Na- 
tional Parks and Public Lands, Committee on Re- 
sources, Washington, DC 

The Subcommittee met, pursuant to notice, at 10 a.m., in room 
1324, Longworth House Office Building, Hon. James V. Hansen 
(chairman of the Subcommittee) presiding. 

STATEMENT OF HON. JAMES V. HANSEN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF UTAH 

Mr. Hansen. The Committee will come to order. 

Good morning and welcome to the hearing. Today we will hear 
testimony on two bills. One amends the National Trails System 
Act, and the other provides protection to farmlands in California. 
We are pleased to have two Members of Congress to testify on 
these bills, along with the other witnesses. 

I would like to welcome Congressman Jim Ryun, who will ex- 
plain H.R. 2438, and Congresswoman Lynn Woolsey, who will ex- 
plain H.R. 1995. 

Before these hearings, however, I need to proceed with the legis- 
lation markup of H.R. 2186. 

[Whereupon, at 10:02 a.m., the Subcommittee proceeded to other 
business.] 

Mr. Hansen. Let’s see — we’ll now go back to the legislative hear- 
ing. 

H.R. 2438 was introduced by Congressman Jim Ryun of Kansas 
to establish appropriate trails on abandoned railroad rights-of-way. 
This bill will amend the National Trails System Act to ensure pro- 
tection of private property rights on lands which once held an ac- 
tive railroad easement and modifies the language in the existing 
Act to allow other uses, but still retains the recreational use where 

( 1 ) 
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it is appropriate. H.R. 2438 also assures that State laws regarding 
railroad easements and rights-of-ways will not be preempted by 
Federal statute. 

The second bill the Committee will hear today is H.R. 1995, the 
Point Reyes National Seashore Farmland Protection Act of 1997, 
introduced by Mrs. Woolsey of California. 

This bill creates a farmland protection area in Marin and 
Sonoma — is that how you pronounce that — Sonoma Counties — is 
that right, Lynn? 

Ms. Woolsey. That’s correct. 

Mr. Hansen, [continuing] in California, consisting of 38,000 
acres of privately owned land by expanding the existing boundary 
of the Point Reyes National Seashore. This bill is opposed by some 
people here who will give their objection to it. There is also the con- 
cern of acquisition of development easements by the Secretary of 
the Interior. This legislation could set a precedent, and I would 
hope that members would take a close look at both bills. 

I will now recognize my distinguished colleague from American 
Samoa for any opening remarks he may have. 

[The prepared statement of Mr. Hansen follows:] 

Statement of Hon. James V. Hansen, a Representative in Congress from the 

State of Utah 

Good morning everyone and welcome to the hearing. Today we will hear testi- 
mony on two bills. One amends the National Trails System Act and the other pro- 
vides protection to farm land in California. We are pleased to have two Members 
of Congress to testify on these bills, along with the other witnesses. 

I would like to welcome: 

Congressman Jim Ryun who will explain H.R. 2438 and. Congresswoman Lynn 
Woolsey who will explain H.R. 1995 

But before these hearings however, I need to proceed to the legislative markup 
of H.R. 2186. I would like to begin by saying that Congresswoman Cubin wanted 
to be here to explain H.R. 2186, however, she has just undergone major back sur- 
gery and is unable to attend. I certainly wish her a very speedy and complete recov- 
ery. 

Now, I will get back to the legislative hearings. 

H.R. 2438 was introduced by Congressman Jim Ryun of Kansas to establish ap- 
propriate trails on abandoned railroad rights-of-way. This bill will amend the Na- 
tional Trails System Act to ensure protection of private property rights on lands 
which once held an active railroad easements and modifies the language in the ex- 
isting Act to allow other interim uses, but still retains the recreational use where 
it is appropriate. H.R. 2438 also assures that state laws regarding railroad ease- 
ments and rights-of-way will not be preempted by Federal statute. 

The second bill the Subcommittee will hear testimony on today is H.R. 1995, The 
Point Reyes National Seashore Farmland Protection Act of 1997, introduced by Mrs. 
Woolsey of California. 

This legislation is very controversial in nature, and was scheduled for a hearing 
before this Subcommittee only at the insistence of Chairman Young. This bill cre- 
ates a “Farmland Protection Area” in Marin and Sonoma counties in California, con- 
sisting of approximately 38,000 acres of privately owned, productive agricultural 
land, outside the existing boundary of the Point Reyes National Seashore. The bill 
is opposed by a majority of the affected landowners who control approximately 75 
percent of the land in question. 

We will hear testimony from these directly affected landowners that will empha- 
size how this involuntary inclusion within a National Park Service boundary will 
affect the value of this land, and the future of agriculture in this area that their 
families have protected for over 100 years! 

We will also hear from officials representing Marin County and the Marin Agri- 
cultural Land Trust to explain why Federal teixpayers must bail out the most 
wealthy per capita income county in the United States, by purchasing development 
rights on privately owned land that is already protected from development by local 
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zoning, and comprehensive State of California programs, such as the Williamson Act 
and the Coastal Zone Management Act. 

Finally, we will hear that the Congress has already provided a voluntary, agricul- 
tural conservation easement program on a national basis in the 1996 Farm Bill. 
H.R. 1995 attempts to fund agricultural easements through the National Park Sys- 
tem at a time when the land acquisition backlog is over $1.2 billion. The bill intends 
to place a burden on the Land and Water Conservation fund of $30 million, to an 
estimated $80 million, to enhance Point Reyes National Seashore and the Golden 
Gate National Recreation Area for which the American taxpayer has already paid 
over $146 million for land acquisition, and will spend more this year!! The hearing 
today is before the Subcommittee on National Parks and Public Lands, there should 
be no mistake that H.R. 1996 is a park expansion bill, not an agricultural bill! 


STATEMENT OF HON. ENI F.H. FALEOMAVAEGA, A DELGATE 
TO CONGRESS FROM AMERICAN SAMOA 

Mr. Faleomavaega. Mr. Chairman, thank you, and I would also 
like to offer my personal welcome to Congressman Ryun of Kansas, 
and our good friend. Congresswoman Lynn Woolsey from Cali- 
fornia. 

Mr. Chairman, we’re here this morning to receive testimony on 
two pieces of legislation, H.R. 2438, by Mr. Ryun of Kansas, to 
amend the National Trails System, and H.R. 1995, by Congress- 
woman Woolsey of California, to protect the farmland at Point 
Reyes National Seashore. 

In 1983, Congress amended the National Trails System Act to set 
up a process through which railroad corridors would be converted 
into recreation trails on an interim basis. This program has been 
extremely successful thus far, resulting in 123 railbanked corridors 
in 26 States, comprising some 3,412 miles of recreation trails. And 
recreation trails have been reactivated to rail service in Ohio and 
Washington. 

The Rails to Trails program provides the public with the oppor- 
tunity to enjoy outdoor recreation activity on land that would have 
otherwise remained under the authority of railroad companies and 
closed to the public. For the railroad companies, this program pro- 
vides for railroad rights-of-way to be maintained and preserved 
until the company reinstates future rail lines as needed. Through 
this program. Federal, State, and local governments have not only 
worked cooperatively among themselves, but also with private busi- 
ness interests, preservationists, and outdoor enthusiasts. 

In 1992, the National Park Service, together with Penn State 
University, conducted a study of trail problems to the neighbors 
and its effects on local businesses. Some land owners with property 
adjacent to rail corridors fear that a recreation trail would bring 
problems to their neighborhood. However, one of the study’s results 
found that 87 to 97 percent of adjacent landowners found that hav- 
ing a recreation trail either had no effect or increased their prop- 
erty values. 

I am concerned about the impacts enactment of H.R. 2438 would 
have on this program. Provisions affecting the abandonment status 
of rail-banked corridors and applicability of State laws may hinder 
this important and popular program. 

H.R. 1995, the Point Reyes National Seashore Farmland Protec- 
tion Act, addresses a problem in Congresswoman Woolsey’s district 
of Marin and Sonoma Counties in California. There have been nu- 
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merous public meetings on this legislation among the affected land- 
owners, Federal and local officials. 

In July 1995, the National Park Service released a study which 
they were directed to undertake by this Committee confirming the 
need to protect farmlands in this area. To date, the local commu- 
nity has contributed in excess of $15 million toward the acquisition 
of conservation easements. 

I want to commend Congresswoman Woolsey for her fantastic 
work on this piece of legislation and her dedication and hard work 
on this matter, and I look forward to hearing the testimonies from 
the witnesses concerning these two pieces of legislation. 

Thank you, Mr. Chairman. 

Mr. Hansen. Thank you. The gentleman from Minnesota. 

[The prepared statements of Mrs. Boxer and Mr. Hefiey follow:] 

Statement of Hon. Barbara Boxer, a Senator in Congress from the State of 

California 

As with many of our national parks, monuments and other protected treasures, 
the character and beauty of the Point Reyes National Seashore are threatened — not 
by development or environmental degradation within the national seashore — but by 
proposed development outside the boundary line over which the Park Service has 
no control. 

The Point Reyes National Seashore Farmland Protection Act of 1997 is an innova- 
tive proposal which will ensure that the ecological integrity of the Point Reyes Na- 
tional Seashore is protected for future generations, while also preserving the prop- 
erty rights and historic agricultural use of the farmland in the area. I am pleased 
to be introducing the Senate companion legislation next week. 

The legislation establishes a Farmland Protection Area adjacent to the Point 
Reyes National Seashore within which willing farmers and ranchers will have the 
opportunity to sell conservation easements for their land. The Farmland Protection 
Area includes 38,000 acres of the eastern shore of Tomales Bay visible from within 
Point Reyes. Property owners within that area will be available, but not required, 
to sell conservation easements to their land. 

Conservation easements are legal agreements between a land-owner and a land 
trust (non-profit) conservation organization. The conservation easements restrict de- 
velopment on the land which is incompatible with the agricultural uses of the land. 
The easements would not expand public access, pesticide regulations, hunting 
rights, etc. Furthermore, the easements will remain with the land in perpetuity pro- 
viding security for ranchers as well as continued protection for the national sea- 
shore. 

The easements will allow existing agriculture activities to continue and will pre- 
serve the pastoral nature of the land adjacent to Point Reyes National Seashore and 
the Golden Gate National Recreation Areas by guaranteeing no new development. 

I believe this legislation will become a model for land conservation across the na- 
tion as governments lack the funds to purchase fee title to protect valuable prop- 
erties from development. This approach may be used to address similar problems 
at other parks, wildlife refuges, and marine sanctuaries by preserving compatible 
land use areas that protect view sheds and prevent environmental damage. 

This legislation will allow the National Park Service, working with the Marin Ag- 
ricultural Land Trust (MALT), the Sonoma Land Trust (SLT), and the Sonoma 
County Agricultural Preservation and Open Space District (SCAPOSD) to protect 
this beautiful area at a fraction of the cost of acquiring title to the properties within 
the new boundaries. In addition, those properties would be maintained on Marin 
County’s tax rolls. 

Without this legislation, almost 40,000 acres of scenic ranch land will be vulner- 
able to development. This bill has the strong support of the local farmers and ranch- 
ers within the area to be protected, local environmental groups including the Marin 
Conservation League, effected local governments and the local chamber of com- 
merce. 

I commend Congresswoman Lynn Woolsey for her hard work and dedication to 
this legislation. She has been working closely with interested parties in an effort 
to find this innovative solution which benefits ranchers, environmentalists, the 
County, and the Park Service alike. 
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Statement of Hon. Joel Hefley, a Representative in Congress from the 

State of Colorado 

Mr. Chairman, in 1983, the Senate Energy Committee was confronted with a 
growing number of railroad abandonments and began to think it was a good idea 
to keep some of these rights-of-way open. The result was the National Rails-to- 
Trails Act, probably one of the more popular programs of recent years. 

As a supporter of both recreational trails and private property rights, I have a 
particular interest in — and concern over — the bill before us today. Based upon what 
little I know about Kansas property law and settlement patterns, Mr. Ryun may 
have a point — in his home state. But I don’t think it’s wise to adopt a blanket rem- 
edy for a problem that happens in scattered states or regions. In Kansas, the rail- 
roads may well have sold land to farmers with a reversionary right. If that is the 
case, then it would seem they are due compensation and there are existing laws to 
deal with that problem. But I do not know whether the same situation exists in Col- 
orado or Oklahoma or in the West at large, in other parts of the country or even 
in other parts of Kansas. If we are going to protect private property rights, we must 
protect all private property rights, whether they belong to the farmer, the railroad 
or the United States. 

I am further concerned about whether this bill will damage the alleged underlying 
purpose of the 1983 law, that is to preserve transportation corridors for possible fu- 
ture use. It may seem absurd to us, while we lose approximately 3,000 miles of rail- 
road trackage each year, to worry about whether we’ll need rail rights-of-way in the 
future. But as a national policy body, we must. By yielding these rights-of-ways, we 
may forever lose the option of their use as a transportation corridor. It does no good 
to say we can declare a public use easement if that need arises. The country is 
growing. Costs would likely preclude any such future construction. I do not know 
whether we can allow individual states to opt out of a national transportation plan 
any more than we could allow them to opt out of the Interstate Highway System. 

In conclusion, I believe we should tread warily on this issue. Reportedly, the Sen- 
ate Transporation Committee worked on this issue for two years without resolution 
and the subject has been constantly revisited since 1983. The issue has worked its 
way to the U.S. Supreme Court on at least two occasions. Private property rights 
are a constitutional issue that should be dealt with seriously. But we should not 
trash a successful program and our future needs without careful deliberation. 

STATEMENT OF HON. BRUCE VENTO, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MINNESOTA 

Mr. Vento. Thank you, Mr. Chairman. I’m a sponsor of the Point 
Reyes National Seashore Protection Act. This is a bill that has re- 
ceived a good deal of focus and study over the last 6 or 7 years. 
It was initiated by the local authorities in terms of the county and 
then picked up by the Congresswoman in terms of pursuing a Fed- 
eral participation in the role. 

It represents an important step forward in terms of enhancing 
and trying to accommodate the Point Reyes National Seashore ex- 
perience, the basic designation. This proposes to protect through 
wholly voluntary agreements — it’s a voluntary program in terms of 
buying the scenic easements and maintaining the farm and dairy 
character of the lands — the farmlands and agricultural lands adja- 
cent to Tomales Bay. 

It’s an area if you visit, Mr. Chairman, you would recognize that 
when you’re in Point Reyes you’re looking directly over at these 
particular lands. As I said, there’s been substantial dollars already 
raised locally to participate in the program. The major county in- 
volved has taken the lead in this, but they need our cooperation. 
We need to coordinate our activities with the county and the Park 
Service to achieve the objectives that are envisioned here. 

This is a park where nearly 2.5 million visitors a year experience 
this, merely 50 miles north of San Francisco. It’s an important re- 
source and one that affords us an economical and efficient way, in 



6 


terms of a partnership, an important partnership, to try and con- 
serve and maintain the rural character on a voluntary, willing-sell- 
er basis with regard to the purchase of these covenants that are 
envisioned in the bill. 

And so it has received — the Park Service has studied it — I think 
we will get support. There is substantial agreement; there isn’t ab- 
solute agreement, but I don’t think we should be too amazed by 
that. I think, though, that the work has been on this, and I think 
the bill has a goodly amount of merit, and, hopefully, we can work 
through whatever differences remain and act positively on it. 

I also note that we’re hearing a bill that modifies the basic Rails 
to Trails law, one of the more innovative proposals. Across the 
country we’ve seen substantial rail abandonment or the cessation 
of the use of rails on many of the lines, and these have turned into 
one of the most important recreational resources that are available 
in many of our areas. 

It affects greatly — now here’s an area that affects a lot of urban 
areas, Mr. Chairman, and suburban areas, and in spite of the fact 
that adjacent landowners have often voiced concerns, after the 
trails are established, as high as 70 to 90 percent have voiced an 
affirmative response that it actually has enhanced the value of the 
lands adjacent to it, because of the desirability of being close to a 
resource of this nature. 

So, I, myself, am a frequent user of such trails, and I think and 
I find that the ones in and around — we have trails that stretch in 
Minnesota for hundreds of miles, and they are an extremely valu- 
able resource and, I think, point the direction of recreation into the 
next century. So I am very concerned about any changes that 
might occur to that which would discourage the temporary 
railbanking, which I think is a good compromise and/or, in other 
words, would eviscerate the effect of converting these trails to 
recreation use. 

So I hope we can work our way through that and try to put in 
place the proper safeguards to assure that there are some hearings 
and some review of that, but that we would keep in place the 
progress, the evolution of these rail sites into trails for the broad 
public use, Mr. Chairman. So I look forward to the hearing today. 

We will be interrupted, I understand. Our Committee has re- 
sponsibilities on the floor, and I certainly, while I’m interested in 
these topics, will be most interested in addressing the concerns on 
the floor, as may other members. 

Thank you, Mr. Chairman. 

Mr. Hansen. I thank the gentleman. The gentleman from Cali- 
fornia, Mr. Pombo. 

The gentleman from Michigan, Mr. Kildee. 

Mr. Kildee. I am primarily here to listen to my spiritual con- 
fessor, Lynn Woolsey. 

Mr. Hansen. We’re happy to have our two colleagues with us at 
this time. We’ll turn to The Honorable Jim Ryun and The Honor- 
able Lynn Woolsey. 

Mr. Ryun, take whatever time you need, and the floor is yours — 
and we’d also like to welcome our colleague from Missouri who is 
with us at this particular time. 

Mr. Ryun. 
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STATEMENT OF HON. JIM RYUN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF KANSAS 

Mr. Ryun. Thank you, Mr. Chairman, for scheduling the hearing 
today on my bill, H.R. 2438, the Railway Abandonment Clarifica- 
tion Act. 

I would like to also thank all of the witnesses who have taken 
time and spent their money coming here to testify on behalf of my 
bill. Also, I would like to request unanimous consent to submit ad- 
ditional testimony to be made part of the record. 

Mr. Hansen. Without objection, so ordered, and all additional 
testimony will be part of the record. 

[The information referred to follows:] 

Mr. Ryun. And I’d also like to take a moment of privilege and 
introduce my colleague, who you’ve already mentioned from Mis- 
souri, Kenny Hulshof, who would like to make an introduction. 

Mr. Hulshof. Thank you. It’s my privilege to be here. I’m not 
intending to offer testimony, but I do appreciate the efforts that 
Mr. Ryun has made with this bill. 

I am privileged and honored to welcome two constituents here 
today, one of whom you’ll be hearing from. With all due respect to 
the gentleman from Minnesota, assuming that the numbers “70 
percent to 90 percent of landowners are now appreciative of the 
Rails to Trails,” I think you’re going to hear some compelling testi- 
mony today from the minority of the 10 percent to the 30 percent, 
particularly Jayne Glosemeyer and her husband, Maurice, who 
have come from the 9th Congressional District of Missouri, from 
Marthasville, that have a farm there. They have the situation of 
an abandoned railway that has been turned into a trail area, and 
they’re going to talk about some of the realities and some of the 
difficulties and challenges that they’ve faced. 

So, I’m here in support of them, and, again, appreciate the gen- 
tleman allowing me the privilege of introducing the Glosemeyers to 
you and to this body. Thank you. 

Mr. Ryun. Mr. Chairman, I’m here today to discuss a funda- 
mental constitutional right, and that is the right to own property. 
This right is a pillar of our democracy and there is a Bill of Rights 
to protect that. 

My legislation addresses the rights of property owners whose 
land once held a railway track that was running through it. Spe- 
cifically, the Act allows States to participate in the process of deter- 
mining how abandoned railways are developed into recreational 
trails. 

From the start let me say one thing and make it very clear: I 
support the development of trails. I’ve enjoyed trails; I want my 
children and future grandchildren to have the opportunity to use 
trails, and I believe that the quality of trails can add economic ben- 
efits to some communities. Although I have run on more miles than 
I care to count on trails, and they are wonderful, they’re safe, my 
desire to run on a smooth surface should not come at the expense 
of property owners whose constitutional right hangs in the balance. 

These property owners are farmers — ^you’re going to hear from 
some of them today — ^homeowners, and small business people. 
When many of these folks in my district approached me with their 
concerns about the way railways are currently converted into trails. 
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I found the root of their concern to be the very thing that American 
people have rejected time and time again, and that is one-size-fits- 
all Federal law — the Washington mentality, that type of law that 
is based on power, that gives power to the few at the expense of 
the majority. 

When the Rails to Trails Act was first introduced in 1983, it was 
not given careful consideration in Congress, and, consequently, its 
impact was not understood. The Rails to Trails Act was passed by 
the House of Representatives under suspension of the rules in 
March 1983 and was debated for only 20 minutes in the Senate. 
This expedited schedule resulted in a simple misunderstanding. 
While many railways ran on Federal property, it was not men- 
tioned that many other railroad rights-of-way are held on private 
property. 

Unfortunately, the unintended consequences of the Rails to 
Trails program is that individual property rights are suspended 
and special interest groups, under the color of law, are allowed to 
use private land for public purposes without providing due process 
or compensation for property owners. 

The controversy over the Rails to Trails program boils down to 
the fact that much of the railbanked land actually belongs to pri- 
vate landowners, and these landowners are completely denied, even 
under the slightest opportunity, to participate in the decision- 
making process with regard to how the trail will be developed on 
their property. 

Here’s what actually happened to one my constituents. This 
farmer and his family have owned a piece of land near Topeka for 
almost 150 years. The farmer allowed the railroad to lay a rail- 
way — the ties and the track — across the land and use the land by 
granting the land to the railroad as an easement. But keep in 
mind, the farmer continued to own that land. When the railroad 
stopped operating its trains and removed its tracks and railroad 
bed, the farmer still owned that land; nothing had really changed. 
However, the Federal Government told the farmer that he couldn’t 
use his own land after the railway was taken away. Instead, the 
government told the farmer that his land was not considered aban- 
doned and he would not be able to use it, and it was used then for 
a public recreation trail. 

To add insult to injury, special interest trails groups with no 
public accountability are authorized to establish these trails on pri- 
vately owned land. Therefore, the farmer becomes the proverbial 
David against the trail group’s Goliath, which is armed with law- 
yers and the power of the Federal Government. This is all accom- 
plished through legislative sleight-of-hand. 

The National Trails System Act states that interim use of a rail- 
way is defined as bicycling, cross-country skiing, day hiking, eques- 
trian activities, jogging or other similar activities. Furthermore, the 
Rails to Trails Act, which amends the National Trails System Act, 
states that interim use should not be treated as — and this impor- 
tant — railway abandonment, and the Surface Transportation Board 
shall not permit abandonment. So abandonment really does not 
equal abandonment. 

Common sense, on the other hand, would suggest that interim 
use is abandonment because you cannot run, bike, ride your horse. 
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ski, or whatever, on railroad tracks. Interim use and railroad are 
mutually exclusive; you cannot have one with the other. 

The Rails to Trails Act tramples on the rights of property owners 
and tramples on the rights of many State governments. For exam- 
ple, Kansas law states that when a railroad ceases to use its tracks 
on the farmer’s property and the trains stop rolling, the use of the 
land automatically reverts to the rightful land owner? Why? Be- 
cause the farmer owns the land and can do with it as he pleases 
once the trains and the tracks are gone. Through definitional 
sleight-of-hand, the Federal Government has thrown out State law 
relating to reversionary property rights, and suddenly a person’s 
private land had become, if you will, public. 

Those in favor of trail development argue that changes in the 
Rails to Trails Act are not warranted because of the significant 
popularity and the economic benefits of recreational trails. Trail 
advocates say further that railbanking rail corridors is vital to the 
country’s transportation infrastructure because it preserves valu- 
able rail corridors for the future. 

And lastly, trail advocates state that the Supreme Court has 
ruled that railbanking is constitutional, and that those property 
owners who believe a taking has occurred should file with the U.S. 
Court of Claims for their day in court and receive compensation. 

It is true that property owners can file in the Claims Court. 
Small Kansas farmers, however, do not have the financial re- 
sources to hire an attorney to jump through the administrative 
hoops and to spend the money to fight for compensation on a 100- 
foot wide easement that they know is really theirs. We can all do 
the math. It is not worth spending $100,000 in attorney’s fees to 
be compensated for confiscated land worth about $30,000. In fact, 
not a single aggrieved property owner has been compensated in the 
14 years of the Rails to Trails program. And I think that point is 
very important to make, and at this point no one has been com- 
pensated through all of these years as a result of what we define 
as a “taking.” 

Also, my bill removes the one-size-fits-all-mandate that converts 
abandoned railways into recreational trails. It does not diminish 
the Surface Transportation Board’s authority to preserve our na- 
tional corridor system. Instead, it gives discretion to the Surface 
Transportation Board to certify trail use, but does not require it. 
In this way, railbanked corridors do not have to hold a recreational 
trail. Instead, railbanked land could be used by landowners for 
farm or range land or any other purpose until rail use is rein- 
stated. 

I can assure the Committee that reinstating a railway over a 
crop of wheat is no more difficult than reinstating a railway over 
a trail. In this way, the STB can continue to preserve the valuable 
railway corridors in compliance with State abandonment law. The 
Railway Abandonment Clarification Act takes a common sense ap- 
proach. It balances the approach to the Federal treatment of rail- 
way abandonment and the development of recreational trails. 

The Act will ensure that farmers and property owners have a 
voice in how the land will be used. It will conform Federal railway 
abandonment law to the Constitution. It will preserve a State’s 
rights to determine private property issues and to continue the en- 
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couragement and development of trails, and that’s very important. 
Sometimes I’ve argued against that I am against trails — I am very 
much for trails. 

Let’s look at this last point for a moment, if I might. H.R. 2438 
does not repeal the Trails Act or prevent the development of trails 
on private property. Instead, it continues to encourage States to de- 
velop trails. The Railway Abandonment Clarification Act encour- 
ages trail development by returning this power to the States and 
allowing them to determine how trails will be developed. H.R. 2438 
corrects the problem of current law, while maintaining railbanking 
and appropriate trail development. 

Mr. Chairman, I would like to conclude my testimony with a 
quote from James Madison, illustrating the foresight of our Found- 
ing Fathers. He said this in 1792, and I’d like to quote it for you. 
Madison said: “That is not a just government, nor is property se- 
cure under it, where the property which a man has in his personal 
safety and personal liberty, is violated by arbitrary seizures of one 
class of citizens for the service of the rest.” 

I urge quick consideration of this bill so that the landowners can 
regain the use of their land, and I’d be happy to answer any ques- 
tions at this time. 

[The prepared statement of Mr. Ryun follows:] 

Statement of Hon. Jim Ryun, a Representative in Congress from the State 

OF Kansas 

Thank you, Mr. Chairman, for scheduling this hearing on my hill, H.R. 2438, the 
Railway Abandonment Clarification Act. I am here today to discuss a fundamental 
constitutional right — the right to own property. This right is a pillar of our democ- 
racy and my bill aims to protect that right. 

My legislation addresses the rights of a property owner whose land once had rail- 
road tracks running through it. Specifically, the Act allows states to participate in 
the process of determining how abandoned railways are developed into recreational 
trails. 

Before I address what my bill does, however, let me make one thing clear: I sup- 
port trail development. I enjoy trails; I want my children and grandchildren to have 
the opportunity to use trails; and I believe that quality trails can add economic ben- 
efits to some communities. Although I have run more miles than I can count on 
trails, my desire to run on a smooth surface should not come at the expense of prop- 
erty owners whose Constitutional rights hang in the balance. 

These property owners are farmers, homeowners, and small business people. 
When many of these folks in my district approached me with their concerns about 
the way railways are currently converted into trails; I found their concerns to be 
the very thing that the American people have rejected time and time again: a one- 
size-fits-all Washington-based law that gives power to the few at the expense of the 
majority. 

When the Rails to Trails Act was first passed in 1983, it was not given serious 
consideration in Congress and consequently its impact was not understood. The 
Rails to Trails Act was passed by the House of Representatives under suspension 
of the rules in March of 1983, and was debated for only twenty minutes in the Sen- 
ate. This expedited schedule resulted in a simple misunderstanding: while many 
railways run on Federal property, it was not mentioned that many other railroad 
rights-of-way are held on private property. Unfortunately, the unintended con- 
sequences of the rails to trails program are that individuals’ property rights are held 
in abeyance and special interest groups are allowed to use private land for public 
purposes without providing due process or compensation to the property owners. 

In a nutshell, the controversy over the Rails to Trails program boils down to the 
fact that much of the railbanked land actually belongs to private landowners, like 
the good farmers in my district. Here is what actually happened to one of my con- 
stituents who is a farmer. 

This farmer owns a piece of land near Topeka, Kansas. The farmer allowed a rail- 
road to lay a railway (the ties & track) across his land and “use” the land by grant- 
ing the railroad an easement. But, keep in mind, the farmer still owns the land. 
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When the railroad stopped operating its trains and removed its tracks and railway 
bed — again the farmer still owns the land. However, the problem is that the Federal 
Government told the farmer that he couldn’t use his own land after the railway is 
taken away. Instead, the government told the farmer that his land is not considered 
abandoned and will be used as a public recreation trail. 

To add insult to injury, its not even the Federal Government that determines 
where trails will be developed. Special interest trails groups, with no public account- 
ability, are authorized to establish these trails on privately owned land. Therefore, 
the farmer becomes the proverbial David against the trail group’s Goliath, which is 
armed with a league of lawyers and the power of the Federal Government. 

This is all accomplished through legislative sleight-of-hand. The National Trails 
System Act states that interim use of a railway is defined as bicycling, cross-country 
skiing, day hiking, equestrian activities, jogging or similar fitness activities. Fur- 
thermore, the Rails to Trails Act, which amended the National Trails System Act, 
states that interim use shall not be treated as railway abandonment and the Sur- 
face Transportation Board shall not permit abandonment. 

In essence, the Federal law states: abandonment is NOT abandonment. Common 
sense, on the other hand, would suggest that interim use IS abandonment because 
you cannot run, bike, ride horses or ski on railroad tracks. Interim use and railroad 
use are mutually exclusive; you cannot have one with the other. 

The Rails to Trails Act tramples on the rights of property owner’s and tramples 
on the rights of many State governments. For example, Kansas law states that 
when a railroad ceases to use its tracks on the farmer’s property — and the trains 
stop rolling — the use of the land automatically reverts to the rightful landowner. 
Why? Because the farmer owns the land and can do with it as he pleases once 
trains and tracks are gone. Through definitional sleight-of-hand, the Federal Gov- 
ernment has thrown out state law relating to reversionary property rights and sud- 
denly a person’s private land has become “public.” 

Those in favor of trail development will argue that changes to the Rails to Trails 
Act are not warranted because of the significant popularity and economic benefits 
of recreational trails. Trails advocates say further that railbanking rail corridors 
(the policy that prevents the reversion or rights-of-way to property owners for poten- 
tial future railway use) is vital to the country’s transportation infrastructure be- 
cause it preserves valuable rail corridors for the future. Lastly, trails advocates 
state that the Supreme Court has ruled that railbanking is constitutional and that 
those property owners who believe a taking has been made can file in the U.S. 
Court of Claims for their day in court to receive compensation. 

It is true that property owners can file in Claims Court. Small Kansas farmers, 
however, do not have the financial resources to hire an attorney to jump through 
the administrative hoops and spend the money to fight for compensation on a 100 
foot wide easement that they know is theirs. We can all do the math: it is not worth 
spending $100,000 in attorney’s feeds to be compensated for land worth about 
$30,000. In fact, not a single aggrieved property owner has been compensated in the 
14 years of the Rails to Trails program. 

The Railway Abandonment Clarification Act takes a common-sense, balanced ap- 
proach to the Federal treatment of railway abandonment and the development of 
recreational trails. The Act will ensure that farmers and property owners have a 
voice in how their land will be used. It will conform Federal railway abandonment 
law to the Constitution; preserve a State’s right to determine private property 
issues; and continue to encourage trail development. 

Let’s look at this last point for a minute. H.R. 2438 does not repeal the Trails 
Act or prevent the development of trails on private property. Instead, it continues 
to encourage states to develop trails. The Railway Abandonment Clarification Act 
encourages trail development by returning this power to the states, allowing them 
to determine how trails will be developed. 

My bill removes the “one-size-fits-all” mandate that converts abandoned railways 
into recreational trails. Instead, it gives discretion to the Surface Transportation 
Board to certify trail use, but does not require it. In this way, railbanked corridors 
do not have to hold a recreational trail. Instead, land could be used by landowners 
for farm or range land or any other purpose until rail use is reinstated. In this way, 
the STB can continue to preserve valuable railway corridors and can allow state 
abandonment law to revert railway corridors that are dead-ends or are remotely lo- 
cated. 

Let’s be clear. Again, in many cases, the farmer owns the land. He owns the soil 
and everything beneath the ties and tracks. The ties and tracks belong to the rail- 
road. When the railroad removes those tracks and ties, there is nothing left but the 
land owned by the farmer. 
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But the Federal Government does not believe that Kansans, or other Americans, 
know best how to use their own land. Instead of making the rights of private prop- 
erty a priority, the government has made recreational use for certain citizens a pri- 
ority. 

This is poor Federal legislation and needs to be rectified. H.R. 2438, The Railway 
Abandonment Clarification Act — will change this law and restore private property 
rights issues to the states. 

Mr. Chairman, I would like to conclude my testimony with a quote from James 
Madison, illustrating the foresight of our Founding Fathers. He said, in 1792: 

“That is not a just government, nor is property secure under it, where the prop- 
erty which a man has in his personal safety and personal liberty, is violated 
by arbitrary seizers of one class of citizens for the service of the rest.” 

H.R. 2438 corrects the problems in the current law while maintaining railbanking 
and appropriate trail development. 

Mr. Hansen. Thank you very much. Lynn Woolsey, we’ll turn to 
you. 

STATEMENT OF HON. LYNN WOOLSEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 

Ms. Woolsey. First, I’d like to thank you, Mr. Chairman, for 
holding this important hearing. I know how busy your schedule is, 
and I truly, truly appreciate your willingness to have a hearing on 
this important piece of legislation. Thank you. 

I’d also like to extend my appreciation to Chairman Young and 
to the Committee for their interest, and your interest, in the bill. 

Today you will hear from a variety of people about the Point 
Reyes National Seashore Farmland Protection Act. I’d like, particu- 
larly, to recognize three of my constituents who have traveled to 
Washington to demonstrate the breadth of support which this bill 
enjoys in my district. I want to thank them for sacrificing their 
busy schedules and being here today: Marin County Supervisor, 
Steve Kinsey; Marin Agricultural Land Trust Executive Director, 
Bob Berner, and Sharon Doughty, West Marin Chamber of Com- 
merce member, Marin County Farm Bureau member, and land- 
owner. 

There are many others in the audience, Mr. Chairman, who have 
also traveled to demonstrate their support, and I want to thank 
them, too. 

In addition to submitting my written statement for the record. I’d 
also like to submit letters of support for this bill to be included in 
the hearing record. 

Mr. Hansen. Without objection. 

[The information referred to may be found at end of hearing.] 

Ms. Woolsey. Mr. Chairman, earlier this year the American 
Farmland Trust released a shocking statement: “Nationwide, al- 
most 50 acres of prime and unique farmland are being destroyed 
every hour, every day.” This loss of productive farmland threatens 
not only the lifestyle of small farmers, but also the economic and 
environmental stability of our community. 

In my district, Marin County alone has lost 32,000 acres of farm- 
land since 1952. The Point Reyes National Seashore Farmland Pro- 
tection Act, H.R. 1995, is a unique solution to this growing problem 
in our country. How do we protect disappearing farmland while si- 
multaneously protecting our natural resources? 

The fundamental problem we face in Marin and Sonoma Coun- 
ties is the threat of development. The lands in the proposed farm- 
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land protection area are sandwiched between 6.5 million people 
who live in the San Francisco Bay area and the Point Reyes Na- 
tional Seashore, one of the 10 most heavily visited national parks 
in this country. As more and more visitors discover the beauty and 
the majesty of this area, Mr. Chairman, the pressures for develop- 
ment become greater and greater. 

By authorizing the purchase of agricultural conservation ease- 
ments, this bill enables willing landowners to remain in agri- 
culture. The great beauty of this legislation is that the local resi- 
dents developed a solution which works for them. It is based on 
former Marin County Supervisor Gary Giacomini’s vision, and it 
builds upon existing successful land trust and open space district 
programs. The organizations that monitor the agricultural con- 
servation easements within the proposed farmland protection area 
are made up of local residents. 

Mr. Chairman, landowners will not be dealing with bureaucrats 
in Washington. They will be dealing with their neighbors who best 
understand their needs. The Federal Government does have an in- 
terest in this area. That interest is the Point Reyes National Sea- 
shore. The purchase of agricultural conservation easements pro- 
tects agriculture, while defending the Nation’s investment in the 
seashore from incompatible land uses in the surrounding areas. 

H.R. 1995 creates a 38,000-acre farmland protection area. Land- 
owners in the area qualify for the benefits of agricultural conserva- 
tion easements. Landowners outside the area do not. H.R. 1995 au- 
thorizes $30 million for the Federal Government to partner with 
the local community in a dollar-for-dollar match. The local commu- 
nity has already invested $15 million in this area. 

H.R. 1995 does not grant any additional powers to the Federal 
Government. It authorizes a voluntary program. It ensures that the 
land remains on the tax roll, and it protects private property 
rights. If a landowner chooses not to participate, life remains un- 
changed. 

Mr. Chairman, I’ve held public meetings, and I’ve had individual 
meetings, one-on-one, with most landowners within the proposed 
farmland protection area. I sat in their kitchens, I heard their con- 
cerns, and I cleared up misinformation. These meetings were ex- 
tremely productive, and this bill responds to the suggestions and 
concerns that I heard from the landowners. 

Through these meetings, I know that the majority of impacted 
landowners support this bill. In addition, the great majority of my 
constituents support this bill. Both the Marin and Sonoma Boards 
of Supervisors have endorsed the plan, as well as the West Marin 
Chamber of Commerce. National organizations supporting this leg- 
islation include the League of Women Voters, American Farmland 
Trust, and the Trust for Public Land. 

Currently, H.R. 1995 has 44 bipartisan co-sponsors. In par- 
ticular, I’d like to acknowledge my original co-sponsor. Congress- 
man Wayne Gilchrest, as well as the Park Subcommittee members 
who are co-sponsors: Ranking Member Faleomavaega, which I 
think was the hardest part of this testimony — making sure I got 
his name right — Representatives Duncan, Vento, Jones, Pallone, 
and Hinchey, and Delegate Christian-Green. 



14 


The landowners raised concerns about this legislation during our 
meetings, and in response this bill was strengthened to ensure 
more protection for agriculture and for landowners. Despite these 
changes some members, however, of the local Farm Bureau, con- 
tinue to oppose the bill. However, it must be noted that the Marin 
Farm Bureau is split and officially neutral on this issue. 

Mr. Chairman, Subcommittee members, the Point Reyes Na- 
tional Seashore Farmland Protection Act is a creative solution for 
protecting our agricultural land, a solution that balances environ- 
mental and economic needs, while at the same time respecting the 
rights of individual property owners. H.R. 1995 will serve as a na- 
tional model for the protection of agriculture, as well as for the pro- 
tection of our Nation’s investment in its national parks. 

The program is completely voluntary. It keeps lands in private 
ownership and maintains the local tax base. Through this program, 
we will be investing in our future by protecting our Nation’s re- 
sources — both land and people. We must begin to take steps to ad- 
dress this need. This bill will start that process. 

Thank you, Mr. Chairman. I look forward to answering any ques- 
tions that you might have about this legislation. 

Mr. Hansen. Thank you. I will proceed at this point, as we have 
a vote on now on the rule on the grazing bill — and following that, 
if we could hurry back, we would have questions for our colleagues 
on their testimony, and then we’ll go to the panels. I intend to hold 
everyone — members and witnesses — to 5 minutes. We’ve got seven 
panels today, and it’s going to take a while to get through this, so 
if anybody goes over, they will hear the gavel. So, don’t do some- 
thing you don’t want to hear. 

Anyway, we’ll stand in recess long enough to vote, and then I 
would urge members of the Committee to hurry right back. 

[Recess.] 

Mr. Duncan, [presiding] I’ve been asked by Committee staff to 
go ahead and reconvene the hearing until Chairman Hansen gets 
back. And we are, I understand, at the point of questioning of 
members, and I don’t think we have too many questions of mem- 
bers because we want to move as quickly as we can to other panels. 

But, I would like to ask Ms. Woolsey about her bill. Is your bill 
totally voluntary, Ms. Woolsey? 

Ms. Woolsey. The bill is 100 percent voluntary, Mr. Duncan. It’s 
willing seller, willing buyer. 

Mr. Hansen, [presiding] The gentleman from Tennessee. 

Mr. Duncan. Would any agency of the Federal Government have 
any increased authority or power over this land? 

Ms. Woolsey. No. In fact, because of the concern in that regard 
and a discussion I had with Representative Tom Campbell, I have 
agreed to an author’s amendment to the bill when we do get to 
markup; and that language would say that, “no lands or interest 
in lands may be acquired by the Secretary within the farmland pro- 
tection area without consent of the owner thereof.” That is the in- 
tent in the bill, and we will have it in the bill when the bill gets 
to the next step. 

Mr. Duncan. Would any of the farmers there now, anybody who 
wanted to farm the land later — it’s my understanding that a farm- 
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er who has this land now would be able to sell the land later to 
somebody who agreed to keep it in agricultural use. Is that correct? 

Ms. WooLSEY. Absolutely. 

Mr. Duncan. Would they have to get permission from the De- 
partment of the Interior or the National Park Service or any other 
Federal agency 

Ms. WOOLSEY. No. 

Mr. Duncan, [continuing] to sell the land or do anything else on 
the land? If they wanted to expand their farm by adding a barn, 
for instance, or doing anything else consistent with agricultural 
use, would they have to get permission from the Department of the 
Interior or the National Park Service or any other Federal agency? 

Ms. WooLSEY. They would not have to get permission from any 
Federal agency. They would go through the Land Trust with whom 
they negotiated their easement and their agreement. 

Mr. Duncan. Now what does that mean — that they would have 
to get permission from the Land Trust? 

Ms. WooLSEY. The Land Trust will monitor the easements. 
Landowners negotiate a contract with them about how they’re 
going to use their land. And certainly a barn, a residence for a 
farm worker or for one of their kids — all of that — they’ve been 
doing that already in the 15 years that the Marin Agricultural 
Land Trust has had easements. We have excellent experience in 
that regard, that there’s no controversy as the land remains in ag- 
riculture. 

There’s no control over pesticides; there’s no control over hunt- 
ing; there’s no public access availability in this bill. Public access 
would be dependent on the landowner wanting public access and 
having that land purchased by the Federal Government, but they 
would have to ask for it. 

Mr. Duncan. All right; thank you very much. 

Mr. Hansen. Thank you. The gentleman from American Samoa, 
you’re recognized for 5 minutes. 

Mr. Faleomavaega. Thank you, Mr. Chairman. Congresswoman 
Woolsey, obviously there were, according to your testimony, there 
were landowners that were opposed or still are opposed to the pro- 
posed bill. Can you elaborate how — I’m sure that in the course of 
the hearings and the meetings that you’ve held with the commu- 
nity people, including the landowners — can you tell the Committee 
what the basis is of how you draw the conclusion that, as far as 
you’re concerned, the majority of the landowners support the legis- 
lation? 

Ms. Woolsey. Well, as I said, I met one-on-one, actually in kitch- 
ens, at the kitchen table, with the majority of the landowners. And 
talk about a group of wonderful people — let me tell you; it was my 
privilege to be there, not their privilege to have me. During these 
meetings it became very clear that there was a lot of misinforma- 
tion. Once I got there, we talked through the bill and what it really 
means — that it is voluntary, that they don’t have to be a part of 
it if they don’t want to, and that their lives won’t change if they 
choose not to participate. 

Once they realized that the easements would be based on fair 
market value, that the Federal Government would not have a 
reach into their lives, and that their private property rights would 
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be protected, the great majority — there is a small, vocal minority, 
believe me — but the great majority of landowners said, “All right, 
even if I don’t want to participate, I have no problem doing so.” 
And I feel very secure in telling you that the majority of the land- 
owners support it. 

Mr. Faleomavaega. A couple of days ago — and I’m sure with all 
of the other members of the Subcommittee — I received a letter from 
a Mr. Echeverria, the president of the California Cattlemen’s Asso- 
ciation in opposition to H.R. 1995. Would you care to comment on 
that? 

Ms. WooLSEY. Well, yes; I would. I read that letter myself First 
of all, only 3 percent of Cattleman’s Association members live in 
my district, but they sent out this letter about this bill that is very, 
very inaccurate. I mean, it comes close to being lies, actually. So, 
to clarify it, agricultural conservation easements will be negotiated 
and monitored with willing landowners by the local Land Trust or- 
ganization, not the Park Service as they stated. These easements 
will keep the land in agriculture, in perpetuity. When the land- 
owner dies, the land doesn’t go to the Park; it stays in the family 
like any private property would. 

Mr. Faleomavaega. I want to share a thought with my friends 
from across the aisle that I don’t believe in the encroachment of the 
Federal Government, too — perhaps you might say selectively. 

Now you’ve indicated earlier in your testimony that your bill 
does not add more power to Big Brother — the Federal Govern- 
ment — to coming in there and taking control of the lives of the peo- 
ple who live or will be affected by the proposed legislation. Would 
you care to comment on that? 

Ms. WoOLSEY. We have, throughout the authoring of this bill, 
been very careful to make certain that the Federal Government 
does one thing and one thing only — it provides a partnership in 
funding with the local agencies so that we could keep this land in 
agriculture in perpetuity. This is about farming. This is about agri- 
culture — and with the Tom Campbell language that I’ve agreed to, 
it couldn’t be clearer that there’s nothing in this bill to give the 
Park Service more control over that land. 

The farming around the borders of the Point Reyes National Sea- 
shore really does protect our investment in that existing national 
park, which is one of the most visited national parks in the coun- 
try. So it makes a difference to our investment in the existing park; 
it makes a difference in keeping agriculture alive in my district 
and in the Nation. 

Congressman Ryun, you’re not being neglected here. I just have 
one question on your proposed legislation. You’re just simply saying 
that the landowners deserve to have due compensation for the tak- 
ing. 

Mr. Ryun. That’s correct, and that’s one of the processes we’re 
trying to establish with this particular Act. 

Mr. Faleomavaega. OK; and is it your opinion that the Federal 
Government should be the one that is paying these landowners for 
the taking? 

Mr. Ryun. Not only my opinion, but it’s the opinion of the Su- 
preme Court, as well. 
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Mr. Faleomavaega. OK. And I understand that there is ongoing 
court litigation on this very issue. This is nothing new. I mean, I 
notice you have about seven trails in Kansas, according to the 

Mr. Ryun. Yes; we have some that are developed and some that 
are being considered. I think when you get to the testimony you’ll 
hear some compelling testimony, not only by landowners that have 
been affected, but by some of the court decisions that have already 
been rendered. 

Mr. Faleomavaega. OK; thank you, Mr. Chairman. 

Mr. Hansen. The gentleman from California, Mr. Pombo. 

Mr. Pombo. Thank you, Mr. Chairman. Ms. Woolsey, you’ve said 
that your legislation is voluntary, and I have looked through it, but 
I fail to see — normally in a legislation such as this that the author 
intends to be voluntary, there will be a section on that particular 
subject that outlines what the voluntary participation is and what 
the options are for the particular private property owners, and 
there is not one included in this particular legislation. 

Ms. Woolsey. Well, if the gentleman would like to work with my 
office in that regard, like we did with Representative Campbell, 
we’re more than willing to define what the intent of a boundary is. 
I can tell you what the intent is with this bill, and that’s that we 
create a choice for the landowner. 

Those who are within this farmland protection area have the op- 
tion of an agricultural easement. Those who are not within that 
area do not have that option, and that’s exactly what this is about. 
It’s defining where the Federal Government would have an inter- 
est, an interest enough to invest money over time through appro- 
priations after the bill is authorized. 

Mr. Pombo. Your legislation allows the purchase of lands within 
the farmland protected area that are in danger of being developed 
or under threat of being developed. Whose definition of “under 
threat of being developed” are we going to use? 

Ms. Woolsey. Well, I think the community at large probably 
would have more to say about that than either of us here in Wash- 
ington. But it would be willing seller in that regard, and that’s 
what is strengthened in the language — through Mr. Campbell’s 
language. 

Mr. Pombo. Unfortunately, this legislation — ^you’re incorrect in 
one thing — the community would have less to say about it than the 
members of this Committee, because if the Secretary of the Interior 
is the one that is going to be purchasing the lands, it will be a Fed- 
eral decision that is made. Therefore, the definition of “under 
threat of development” is more likely to be a definition that is used 
by the National Park Service or the Department of the Interior or 
the particular committee — this being the Resources Committee, the 
Committee of jurisdiction. 

Ms. Woolsey. Well, my point in saying local is that the negotia- 
tions will be through local land trusts and open space districts. 
But, remember what the intent of this bill is. The intent of this bill 
is to keep land in agriculture. One of the reasons we haven’t tried 
to use State programs is that the State tends to turn the land back 
in to parks. That isn’t the intent of this bill. The intent of this bill 
is to keep this land in agriculture because that is the best use of 
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the land, and it’s also the best protection for the Point Reyes Na- 
tional Seashore. 

So, keeping that in mind, the people who lived in the area which 
is now the Pt. Reyes National Seashore were very frightened of the 
same things that you’re talking about. Now, 100 percent of those 
who are currently farming in the National Seashore have signed a 
petition saying they are very satisfied with their relationship with 
the National Park Service. So, we will keep our agreement, and the 
agreement is to keep this land in agriculture in perpetuity — ^willing 
seller, willing buyer. 

Mr. POMBO. One final question for you. The land is currently 
zoned as agricultural land; that’s the current zoning that’s on the 
property. The local people have made the decision that that is the 
zoning that they want, that they want to keep it in agriculture, 
that that is the purpose of that land in the county zoning at the 
current time. Why do you think it is necessary to go beyond what 
the local people have instituted to put in Federal legislation or a 
Federal designation on that particular piece of property? 

Ms. Woolsey.Now, for the same reason that we have the Marin 
Agricultural Land Trust and the Sonoma County Open Space Dis- 
tricts, these lands are under great threat of development. It is a 
miracle that that land is still in productive agriculture, but it’s be- 
cause it’s been owned by three and four generations of farmers that 
are dedicated to that lifestyle. There are pieces of property pro- 
posed for development right now within that area that are before 
the Board of Supervisors. Over time, that threat is getting greater 
and greater, and I believe that it’s in the best interest in protecting 
our existing investment in the National Seashore, and also in 
protecting 

Mr. PoMBO. I don’t want to interrupt you, but I’ve run out of 
time. You’ve said that the local people support keeping it in agri- 
culture. The local people make the decision as to how it is going 
to be zoned, and it’s currently zoned agriculture. The local people 
make that decision. 

No one in this room, other than you, have anything to do with 
how that particular piece of property is zoned. And yet you seem 
to be concerned that the local people may change their minds and 
want a different zoning on that particular property, so what you’re 
asking is that we come up with a Federal zoning for that particular 
land 

Ms. WOOLSEY. No. 

Mr. PoMBO. [continuing] so that they can’t change their mind 
and make a different decision. 

Ms. WoOLSEY. No, they can change their mind. If they don’t vol- 
unteer to be part of the easement program, they can go right to the 
Board of Supervisors, to the planning and zoning program that is 
existing right now in their county. I would think that Republicans 
would really like this bill because the land is zoned one unit for 
60 acres; therefore, they don’t get to develop very much of it, if any 
of it. And I am proposing that we offer them some financial support 
so they can stay in agriculture, so they can expand, so they can 
modernize, so they can do whatever — pay inheritance taxes. This is 
really paying them for not developing, which is exactly what I 
thought was part of the property rights initiative that you support. 
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Mr. Hansen. The time of the gentleman has expired. The gen- 
tleman from Guam. 

Mr. Underwood. Thank you, Mr. Chairman. I only have one 
question for Mr. Ryun, and just a comment on Ms. Woolsey’s legis- 
lation. 

Mr. Ryun, in the case of the owners of these railway easements, 
how far back, how many generations are we talking about in many 
of these cases? I mean we’re not talking about 

Mr. Ryun. It’s really hard, at this point, to pinpoint an exact 
date. I know we have many — in fact, I think there are some docu- 
ments that might be available today showing some of the actual 
easements that were granted. My point is, it’s difficult to trace it 
back and yet we have many documents that show that people origi- 
nally gave just the right-of-way to the railroads for an interim use 
just for that period of time. 

Mr. Underwood. Well, I’m in support of the basic thrust of your 
legislation, but I was just wondering, are we talking about things 
that could go back four, five, or six generations of families, of own- 
ers? We’re talking about something that could have been over 
100 — no, not 100 years — maybe 100 years ago? 

Mr. Ryun. Yes; that’s very possible. 

Mr. POMBO. If the gentleman would yield on that point. In many 
of these cases these easements were granted between the late 
1800’s and 1920, and especially on private property where you had 
a private property owner granting a railroad use easement on that 
property. A lot of those easements were given between the late 
1880’s and 1920’s; that is when the documents were actually 
signed. 

Mr. Underwood. OK; thank you very much. And so in that in- 
stance, even though the property owner may have changed, obvi- 
ously the right to the property stayed with whoever it went to. 

Mr. Ryun. And may I add something to that? 

Mr. Underwood. Sure. 

Mr. Ryun. And that is why the right-of-way was given, it was 
just for the purpose of the railroad. When the railroad left and the 
railways and the ties and everything left, so did the easements; so 
it should revert back to the original owner. That’s the way the 
easements were established. 

Mr. Underwood. Well, thank you for that. And I would just like 
to commend the gentlewoman from California for her legislation 
and for an innovative and creative way to keep alive what is a very 
valuable national park area. 

Mr. Faleomavaega. Will the gentleman yield? 

Mr. Underwood. Yes, I’d be happy to yield. 

Mr. Faleomavaega. I just wanted to ask Congresswoman Wool- 
sey just an additional question just to make sure — in the times 
that you’ve also met, does the administration support this legisla- 
tion? 

Ms. WooLSEY. Yes. Actually, the Secretary has been out to the 
area. He came just to view it, and then when he got out of the heli- 
copter he said, “You’ve sold me. I’ve never seen anything quite like 
it.” 

Mr. Faleomavaega. And in this whole process 

Ms. WooLSEY. It has to stay in agriculture. 
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Mr. Faleomavaega. And in this whole process, there is no Fed- 
eral taking, whatsoever, of land ownership. 

Ms. WooLSEY. There is no Federal taking. 

Mr. Faleomavaega. And that the landowners maintain their pri- 
vate ownership of the lands involved here. 

Ms. WoOLSEY. Private ownership on the tax rolls — ^willing seller, 
voluntary involvement. What participating means is that land 
stays in agriculture in perpetuity. It can only be sold for agri- 
culture or for open space, but our goal is to keep it in agriculture. 

Mr. Faleomavaega. OK. And Mr. Ryun, you’re not against the 
trails system, you just want the landowners to be compensated? 

Mr. Ryun. That’s correct. 

Mr. Faleomavaega. That’s the bottom line of what you’re asking 
in this legislation. 

Mr. Ryun. That’s partly correct. Let me qualify that; yes, we 
want them to be compensated, but we want them to be able to use 
their own land, because as it is now set up many times that land 
goes away, on a trail, and they’re not able to use the land as it was 
originally intended. They have to maintain, let’s say, for example, 
both sides of the trail with fences, whatever it might be. But, nev- 
ertheless, we want them to have the right to use that land in what- 
ever way they choose. 

Mr. Faleomavaega. So if a landowner, an adjacent landowner, 
has 5 acres — that wants to develop that portion — and then another 
portion adjacent to the trails system that goes on for 100 miles, but 
because of that 5 acres they’ll have to go around the trails system? 

Mr. Ryun. One of the reasons we wanted to return to the States 
is to get the State the opportunity to make that decision and get 
the landowners the choice of whatever they would like to do with 
their land. 

Mr. Faleomavaega. Thank you, Mr. Chairman. 

Mr. Hansen. The gentleman from Guam — are there any further 
questions on your time? 

The gentleman from Puerto Rico. 

Mr. Romero-Barcelo. Thank you, Mr. Chairman. I’d like to ask 
Ms. Woolsey, is this bill — is this not only what the landowners in 
the area want, but also what the local leadership in your district 
wants? 

Ms. Woolsey. You’re correct, Carlos. Both Boards of Supervisors 
have endorsed the bill, as well as the West Marin Chamber of 
Commerce. And, we have a stack of support letters that most bills 
would be very glad to have. And I can tell you, the majority — the 
great, great majority — of the people in my district support this ini- 
tiative, this legislation. 

Mr. Romero-Barcelo. Well, I guess, who are we then to say oth- 
erwise? 

Ms. Woolsey. Thank you. 

Mr. Romero-Barcelo. Mr. Ryun, all you’re looking for is that 
the land that is now being used for the trailways, that it reverts 
back to the landowners that are adjacent to that property? Is that 
correct? 

Mr. Ryun. We’re really dealing with the current land situation 
and who owns that current land. 
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Mr. Romero-Barcelo. Oh, the owners — they are the owners of 
the land, or was the railroad the owner of the land? Who is the 
owner? 

Mr. Ryun. It’s whoever holds the deed. In this case, we believe 
the majority of it goes back to the landowners — privately held. 

Mr. Romero-Barcelo. Oh, so the land itself — the trailways 
themselves — were not owned by the railroad? 

Mr. Ryun. No, they were not. 

Mr. Romero-Barcelo. They were just easements. 

Mr. Ryun. That’s correct. 

Mr. Romero-Barcelo. OK; thank you very much. 

Mr. Hansen. Mr. Ryun, during the last vote you mentioned you 
felt there was a question on what the gentleman from Minnesota, 
Mr. Vento, had said and you would like to clarify that answer for 
the record. Would you like to do that now? 

Mr. Ryun. Well, the rights-of-way were paid for — and if I can say 
this, they were paid for, I guess, forever, but really they were only 
granted for a period of time. In fact, there’s case law at the U.S. 
Supreme Court and the Court of Appeals and the Supreme Court 
of Indiana that all agree with the fact that that right-of-way was 
for a period of time and that it would revert back to the original 
landowners. 

Mr. Hansen. Thank you. Do any of my colleagues have further 
questions for this panel, for our colleagues? 

The gentleman from California is recognized for 5 minutes. 

Mr. POMBO. Thank you, Mr. Chairman. Mr. Ryun, I’ve had the 
opportunity to review a number of the grant deeds that were given 
in these cases. Typically, they would state a boundary limit that 
would have the property description on it. They would typically say 
that they were granting an easement that was 50 feet wide on ei- 
ther side of the track that went within this particular property, 
and that it was a surface easement granted for railroad purposes 
only; if they were ever to be given up for railroad purposes, that 
the underlying easement would revert to the adjoining property 
owners, which was the case in this country for many years, that 
that is what happened. In many cases, once the ICC ruled that 
abandonment had taken place, the property would revert to the ad- 
joining property owners who rightfully owned the real estate. 

Rails to Trails changed that, and it came in and said, unilater- 
ally, we are taking away all reversionary property right that the 
adjoining property owners have, and it was done on the suspense 
calendar in the House; it was done with little or no debate in the 
Senate. I don’t think anybody really realized what a massive taking 
had occurred when that particular piece of legislation passed, and 
what you are attempting to do is to correct part of that problem. 

You’ve stated that your interest is in compensation, in the right- 
ful compensation when a taking occurs. But in your experience, do 
most of these property owners want to be paid or do they want 
their reversionary rights returned to them? 

Mr. Ryun. Most of them would really like the use of their land, 
because in some cases — and we’ll have some shown here in just a 
little bit indicating that the land really cuts through the middle of 
their property — to the extent that maintaining fences takes away, 
if you will — it gives them a lot of additional liabilities. I hate to dis- 
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agree with some of the gentlemen that spoke earlier, but I will — 
that it is not as pleasant an experience for the landowners as has 
been projected. 

And while I’m an advocate of trails and enjoy the purpose for 
which they are there — the families can go and participate and bike- 
ride on them; I enjoy running on them — I think it’s very important 
that we look at this issue closely and give the property owners the 
rights that are guaranteed under the Constitution, and that is if 
they choose to have compensation, that’s fine, but many of them 
just want the use of their land. 

Mr. POMBO. I know that in your past life you are probably the 
most famous trail user that this Congress has ever had, and have 
supported that throughout your entire life — the creation of those 
trails. But I think in this particular case it’s not a matter of wheth- 
er or not you support trails; it’s whether or not Congress is willing 
to do what’s right. 

Mr. Ryun. That’s correct, and that’s one of the reasons that this 
particular Act is being offered, and that is to return those rights 
back to the State, because once the Federal Government stepped in 
and took that right away, it changed this process enormously — and 
also return that right back to the individual. 

Mr. PoMBO. Thank you. 

Thank you, Mr. Chairman. 

Mr. Faleomavaega. Mr. Chairman, I 

Mr. Hansen. The gentleman from American Samoa. 

Mr. Faleomavaega. Mr. Chairman, I would like to ask unani- 
mous consent to provide for the record a statement by Congress- 
woman Donna Green 

Mr. Hansen. Without objection, so ordered. 

Mr. Faleomavaega. [continuing] in full support of Congress- 
woman Woolsey’s bill, H.R. 1995. 

[The prepared statement of Ms. Christian-Green follows:] 

Statement of Hon. Donna M. Christian-Green, a Delelgate in Congress from 
THE Territory of the Virgin Islands 

Thank you Mr. Chairman for the opportunity to make this statement in support 
of H.R. 1995, the Point Reyes National Seashore Farmland Protection Act. I want 
to also take this opportunity to praise Congresswoman Woosley for her hard work 
in putting H.R. 1995 together and for getting it to this point today. 

Mr. Chairman, the Point Reyes National Seashore Farmland Protection Act is a 
worthy bill which enjoys bipartisan support and deserves this Subcommittee’s favor- 
able recommendation. It’s primary purpose is to preserve agriculture by maintaining 
the Point Reyes farmland in private ownership using conservation easements, fol- 
lowing the successful nonprofit Marin Agricultural Land Trust model, which pre- 
served over 11,000 acres of agricultural land in the proposed area over fifteen years 
ago. This represents a unique and creative way to lend a hand to the area farmers 
while protecting their livelihood. 

In addition to the public/private partnership, H.R. 1995 also establishes a local/ 
Federal Government partnership. Federal funds will be contributed to the area only 
after the local government has contributed its share. H.R. 1995 has also received 
the bipartisan support of the Marin County Board of Supervisors, the Sonoma Coun- 
ty Board of Supervisors, the American Farmland Trust, the Inverness Association, 
the West Marin Environmental Action Committee and the West Marin Chamber of 
Commerce. 

Mr. Chairman, H.R. 1995 proposes an innovative cost effective way to protect the 
38,000 acres of agricultural lands adjacent to the Point Reyes National Seashore 
and deserves to be enacted into law. 
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Mr. Faleomavaega. And I was curious — in my ignorance, Mr. 
Chairman, I had asked you if this was the famous Jim Ryun, the 
Olympic runner that I admired so much in my earlier years in 
watching him perform. And I thought it was R-y-a-n rather than 
R-y-u-n, but at any rate, my added congratulations for your being 
here before the Committee. 

Mr. Ryun. Thank you — and I assume then that I can count on 
your support? 

[Laughter.] 

Mr. Faleomavaega. Well, as long as it doesn’t affect the trails 
and that the Chairman will find the money to pay for our adjacent 
landowners, I think we should be able to work something out here 
in-between. 

Mr. Hansen. This is the famous Eni Faleomavaega, the BYU 
football player, in case you had any question. 

[Laughter.] 

Mr. Faleomavaega. Well, if the Chairman would yield, you 
know we have 20 Samoans that play in the NFL, and three made 
All-Pro last year. So that means for every 12,000 Samoans, Mr. 
Chairman, that live in the United States, we produce one NFL 
player. 

[Laughter.] 

Mr. Hansen. And half of the BYU team is from American 
Samoa, if I may say so. 

Mr. POMBO. Mr. Chairman, I would like to ask unanimous con- 
sent that a letter that was sent to me by the California Farm Bu- 
reau Federation be included in the record. 

Mr. Hansen. Without objection, so ordered. 

[The information referred to may be found at end of hearing.] 

Mr. Hansen. Any further questions? The gentleman from Puerto 
Rico. 

Mr. Romero-Barcelo. No further questions. 

Mr. Hansen. Ms. Woolsey, I’ve been trying to absorb what you’ve 
been saying here, and one part kind of bothers me in section 3(b) 
of your bill. It provides for the Secretary of the Interior to exchange 
Federal lands for lands within your farmland protection area with- 
out regard to the Federal Land Policy and Management Act of 
1976 — or we call that the FLPMA Act — you know, the Organic Act. 

In other words, the Secretary can exchange for Federal lands 
outside of California — ^well, why do you have that provision in your 
bill? Because in effect, you’re amending the FLPMA Act for this 
one provision, and that is always kind of a red flag to those of us 
who wade through these things daily. 

Ms. Woolsey. Well, it was included to make sure we covered 
every base of how we might be able to keep this land in productive 
agriculture, Mr. Chairman. I’m more than willing to talk about 
how that gets in the way of the bill going forward. I should ask the 
Park Service why they requested to put it in there. 

[Laughter.] 

Mr. Hansen. We’ll have them on next. 

Ms. Woolsey. This is a question for Don Neubacher. 

Mr. Hansen. Don’t worry; they’ll get their opportunity. The thing 
that bothers me, though, is that that’s kind of a wide-open provi- 
sion. See, what you’ve got here is 
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Ms. WooLSEY. If there were excess BLM estimates. 

Mr. Hansen, [continuing] somebody could — say the Department 
of Interior could — find a piece in southern Utah, called the Grand 
Staircase Escalante, and take ground out of that, or he could find 
it some somewhere else, and for me that’s kind of a dangerous pro- 
vision on that. Their estimates may be a little 

Ms. WooLSEY. I would believe it would be, and, Mr. 
Chairman 

Mr. Hansen. Would you be amenable to taking that out? 

Ms. WooLSEY. [continuing] would you ask that question to the 
Park Service in the next panel? Because they know why they re- 
quested it, and if it doesn’t make sense we’ll work with them and 
we’ll do something differently. 

Mr. Hansen. All right; thank you. Any further questions? Appar- 
ently not. We’re into this hearing 1 hour and 35 minutes; we’ve got 
a number to go. 

We ask our colleagues, if they so desire, to join us on the dias, 
and we’ll recognize them after members of the Committee if they 
have questions for the further panels. Thank you very much. 

We’ll turn to our next panel, which is Kate Stevenson, Associate 
Director, Cultural Resource Stewardship and Partnerships, for the 
National Park Service, and Evelyn Kitay — I hope I’m saying that 
right — senior trial attorney. Office of the General Counsel, Surface 
Transportation Board — if they would like to join us. 

It’s always good to see you, Ms. Stevenson; it’s a pleasure to have 
you with us. We’ll start with you. Keep in mind, we’ve got a long 
hearing. We’ve got to have this over by 2 o’clock, because we’ve got 
other people that are going to come in this room. So, we’ll hold ev- 
erybody to 5 minutes; you know the rules on the lights. 

Ms. Stevenson. That’s fine; thank you, Mr. Chairman. 

Mr. Hansen. All right, we’ll turn the time to you — may we have 
order in the chambers, please? 

STATEMENT OF KATE STEVENSON, ASSOCIATE DIRECTOR, 

CULTURAL RESOURCE STEWARDS HI P AND PARTNERSHIPS, 

T H E NATIONAL PARK SERVICE 

Ms. Stevenson. Thank you very much. We appreciate very much 
the opportunity to offer the views of the Department of the Interior 
on both H.R. 2438 and H.R. 1995. I have with me today Tom Ross, 
who is the Assistant Director for Recreation and Conservation, and 
Don Neubacher, who is the Superintendent of Point Reyes National 
Seashore. 

We strongly oppose H.R. 2438. This bill would effectively elimi- 
nate the railbauMug provision in the National Trails System Act, 
thus impeding preservation of rail corridors for future transpor- 
tation needs, as well as hindering the creation of new trails in the 
interim. Railbanking is entirely voluntary on the part of the rail- 
road and the local community. This provision of the statute merely 
allows those groups to decide whether and how a corridor should 
be banked for the future. 

The National Park Service role is purely advisory. The Act di- 
rects us to encourage the development of trails on abandoned rail- 
road rights-of-way for possible future uses. To that end, we notify 
State and local governments that railroad rights-of-way may be 
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available for trail use. The action, then, is in the hands of the com- 
munity and the railroad. 

Each year we receive about 150 notices of impending abandon- 
ments from the railroads. That amounts to about 2,500 miles a 
year. From October 1995 to October 1996, 118 corridors totaling 
1,673 miles were proposed for abandonment. Communities re- 
quested railbanking on 34 corridors for a total of 730 miles. 
Railbanking has become an effective tool for the preservation of 
railroad corridors. In the 10 years that it has been in place, it has 
led to the development of 45 trails totaling 1,238 miles in 20 
States. We believe the communities should continue to have this 
option. 

The Department strongly supports H.R. 1995, and we urge its 
early enactment. The bill has five important components. No. 1, it 
preserves the long-term productive agriculture in the region. No. 2, 
it furnishes essential watershed protection of Tomales and Bodega 
estuaries. No. 3, it maintains the land primarily in private owner- 
ship. No. 4, it creates a model public-private partnership, and. No. 
5, it protects the significant public investment in the Point Reyes 
National Seashore. 

The legislation proposes an innovative and cost-effective method 
to protect the 38,000 acres of coastal agricultural landscape. This 
protection would primarily be accomplished through acquisition of 
development rights and conservation easements, all from willing 
landowners. With conservation easements, land would remain in 
private ownership and would be protected from incompatible devel- 
opment, and would contribute to the local economy and the tax 
base. Preserving the undeveloped lands in the farmland protection 
area is integral to protecting park values and the long-term health 
of the Tomales and Bodega Bays. 

The compatible pastoral setting of the eastern side of Tomales 
and Bodega Bays is unquestionably in jeopardy. Growth through- 
out Marin County is high. Open pastures and ranches are being 
sold and segmented for various types of development. Major land- 
use changes in the lands forming the eastern slope of Tomales Bay 
will directly and negatively impact public enjoyment of Point Reyes 
National Seashore. 

A private, non-profit group, the Marin Agricultural Land Trust, 
MALT, has made significant headway in protecting the rural set- 
ting of these critical watershed lands. The 13-year-old group has al- 
ready purchased conservation easements on 11,000 acres within 
this proposed 38,000-acre protection zone. Because of MALT’s ef- 
forts, the acquisition of these easements by the Federal Govern- 
ment would not be needed. 

Similarly, the Sonoma Land Trust has begun the purchase of 
several properties in the northern part of the protection area. 
These local efforts have already contributed close to $15 million to 
achieve the overall goals of the bill. H.R. 1995 would authorize a 
Federal partnership, a Federal contribution in order to complete 
the overall protection of the area. 

H.R. 1995 has received bipartisan support and the endorsement 
of many groups, including the Marin County Board of Supervisors, 
the Sonoma County Board of Supervisors, the American Farmland 



26 


Trust, the Inverness Association, the West Marin Environmental 
Action Committee, and the West Marin Chamber of Commerce. 

The National Park Service believes now is the time to support 
these innovative partnership efforts. If H.R. 1995 were enacted, 
funding for easement acquisition would be contingent upon Federal 
budgetary constraints and the administration’s funding priorities. 

This concludes my statement. I would be pleased to answer any 
questions you all might have. 

[The prepared statement of Ms. Stevenson may be found at end 
of hearing.] 

Mr. Hansen. Thank you very much. Ellen Kitay, we’ll turn the 
time to you for 5 minutes. 

STATEMENT OF EVELYN KITAY, SENIOR TRIAL ATTORNEY, OF- 
FICE OF THE GENERAL COUNSEL, SURFACE TRANSPOR- 
TATION BOARD 

Ms. Kitay. Thank you, Mr. Chairman. I’m Evelyn Kitay of the 
General Counsel’s Office at the Surface Transportation Board. 

I’ve been involved in a number of judicial proceedings relating to 
the implementation of the existing Trails Act by the Board and its 
predecessor, the ICC. Accordingly, I’m here to testify regarding the 
role of the Board in implementing the existing Trails Act and to 
present views on H.R. 2438. With me at the table today is Joseph 
Dettmar, Deputy Director of the Office of Proceedings. 

The existing Trails Act gives interested parties the opportunity 
to negotiate voluntary agreements to use, for recreational trails, 
railroad rights-of-way that otherwise would be abandoned. The Act 
is intended to preserve railroad rights-of-way for future use, which 
is called railbanking. Many railroads do not own the land on which 
their track lies. Rather, they have easements over the land of ad- 
joining property owners. 

Unless those easements are railbanked by converting them to a 
trail, they are extinguished, and the land reverts to the adjoining 
property owners when the Board authorizes the abandonment of 
the line and the abandonment authority is exercised. Some rights- 
of-way that were made into trails have been reactivated as active 
rail lines. 

The Board has adopted specific procedures to implement the ex- 
isting Trails Act. To begin the trail use process, a trail proponent 
must file a formal request in an actual abandonment docket. A 
trail-use request has no effect on the Board’s decision as to whether 
to grant a railroad permission to abandon the line. It is considered 
only after the Board has decided to permit the abandonment. 

The formal trail use request must include a statement of willing- 
ness to assume financial responsibility for the property, and the 
trail use proponent must explicitly agree to assume responsibility 
for paying taxes and for any liability. 

When the Board has decided that an abandonment will be per- 
mitted on a particular line, and a trail use request has been re- 
ceived regarding that line, the railroad must notify the Board of 
whether it is willing to negotiate a trail use agreement. If the rail- 
road declines to negotiate, the abandonment will proceed as if no 
trail use request was ever filed. 
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On the other hand, if the railroad agrees to negotiate and no 
offer of financial assistance to continue rail service on the line is 
received, the Board will impose a trail condition which gives the 
trail use proponent time to negotiate a trail use agreement with 
the railroad. Offers of financial assistance take priority over trails 
use requests, because they are offers to continue actual rail service 
on the line. 

The Board has no involvement in the negotiations between the 
railroad and the trail use proponent. It does not analyze, approve, 
or set the terms of trail use agreements. If a trail use agreement 
is reached, the parties may implement it without further Board ac- 
tion. If no trail use agreement is reached, the trail condition ex- 
pires and the line may be fully abandoned. 

The Board is not authorized to regulate activities over the actual 
trail, and the Board has no authority to deny the trail use request 
if the statute has been properly invoked and the railroad has con- 
sented to negotiate. In short, the Board’s jurisdiction is ministerial, 
and the Board cannot decide on whether or not railbanking or trail 
use is desirable. 

H.R. 2438, if enacted, would dramatically alter the Board’s min- 
isterial role under the Trails Act. Under the current statute, the 
Board must impose a trail condition permitting interim trail use on 
a rail line approved for abandonment whenever the statutory cri- 
teria are met. The Board has no discretionary decisionmaking au- 
thority in this area and no substantive authority, other than to 
carry out the essentially automatic provisions of the statute. Fur- 
thermore, the Board is not authorized to regulate a trail and its 
use. 

Under the proposed bill, however, the Board’s ability to impose 
a trail condition would become discretionary; that is, the Board 
would be required to seek to determine if trail use is appropriate 
in a particular case. Requiring the Board to approve and oversee 
particular trails in this manner would be beyond the Board’s pri- 
mary mission, which is to oversee the economic regulation of rail- 
roads, motor carriers, pipelines, and non-contiguous domestic water 
trade. The Board has no particular expertise or knowledge con- 
cerning recreational trails. Congress only gave the agency a part to 
play in the formation of trails because of the railbanking element 
of the Trails Act. 

Furthermore, the Board has limited resources. It currently has 
only around 130 employees to handle approximately 500 pending 
cases. The Board lacks the staff that would be required to approve 
and oversee individual trail use requests. In short, involving the 
Board in trail use approvals would be neither consistent with the 
agency’s mandate, nor feasible given its existing resources and ex- 
pertise. 

H.R. 2438 also raises additional concerns. First, the bill could re- 
sult in a delay of the exercise of a railroad’s right to abandon lines 
that are no longer needed for current rail service until the Trails 
Act process under the legislation is completed. This would be 
counter to the mandate of the law that the Board now implements, 
which is to facilitate and expedite abandonments. 

Second, the bill provides no legal standards by which the Board 
is to exercise the discretion the agency would be given with respect 
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to the granting of trail authority. This could create inconsistency 
in the granting of trail use authority and vulnerability with respect 
to likely judicial appeals. 

Third, the bill raises the possibility of our having to do an envi- 
ronmental review under NEPA in every case in which a trail pro- 
posal is made. Such a requirement would impose additional bur- 
dens on the already strained resources of the Board. 

Finally, the bill creates confusion within the provision elimi- 
nating Federal preemption by appearing to give the vesting of any 
reversionary property interests pursuant to State law priority over 
the creation of any trail and railbanking. This provision could 
render the exercise of the Board’s discretion with regard to trail 
use fruitless in many cases, because there could be no trails under 
the proposed bill if there would be a reversion under State law. 

In summary, the role that the Board plays under the Trails Act 
is not intended to promote a position on the issue of the conflict 
between reversionary property rights and trails. The Board’s exist- 
ing responsibilities with respect to trails are ministerial and do not 
and are not intended to resolve this conflict from a policy perspec- 
tive. 

However, the proposed bill appears to impose a burdensome reg- 
ulatory responsibility on the Board to determine whether a trail 
should be created that could be rendered a nullity, in many cases, 
by the operation of State law giving effect to reversionary property 
rights. This exercise, which is not consistent with the Board’s pri- 
mary mission, would be time-consuming and a strain on its already 
limited resources, and could ultimately be a fruitless effort by the 
Board. 

This concludes my oral remarks, and I would be happy to answer 
any questions that you might have. 

[The prepared statement of Ms. Kitay may be found at end of 
hearing.] 

Mr. Hansen. Thank you. 

Questions for our witnesses? I’ll limit the members to 5 minutes; 
the gentleman from American Samoa. 

Mr. Faleomavaega. Thank you, Mr. Chairman. Ms. Kitay — am 
I pronouncing the name correctly? 

Ms. Kitay. Yes. 

Mr. Faleomavaega. I think, basically, as a matter of our na- 
tional policy, not so much in the area of the fact that at one time 
we’ve had 270,000 miles of railroad corridors all over the country, 
and now because of abandonments since 1990, it’s only 141,000 — 
and correct me as I’m going along on the history of our railway sys- 
tem. We’re having a difficult time even getting Amtrak on the 
track, as far as getting proper appropriations and funding for the 
process. 

My question is, isn’t it the bottom line — because of the Congress 
seeing this as our national policy — that we have to preserve these 
easements so that at one time, or maybe sometime in the future, 
that if our railroad system would have a need for these easements 
to go back, if there’s a need economically? 

Ms. Kitay. Yes. In the Preseault case in the Supreme Court, the 
Supreme Court clearly found and approved the railbanking purpose 
of the statute, and if there is railbanking, then the line remains 
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within the national transportation system and remains available to 
be restored to rail service. So that is clearly a policy of the existing 
Trails Act. 

Mr. Faleomavaega. Then the Congress turned around and made 
it very technical, saying it’s still for public use because it’s an ease- 
ment and there’s really not been an absolute — ^what do you call it — 
alienation — of the land that is used as an easement by these rail- 
roads. Am I correct? So instead of doing it, now we come out with 
this system of putting in trails, rather than giving back the lands 
to the original owners. Because it seems to me that this is the 
heart of Congressman Ryun’s bill; they don’t mind having trails, 
but they do want to be compensated after abandonment. This is 
what I sense, and correct me if I’m wrong on this. 

Ms. Kitay. No; I think that’s correct. I think under the existing 
statute we have no discretion. We have to stop the abandonment. 
The abandonment doesn’t go forward if there is a proposal for trail 
use, assuming that the statutory criteria are met. And the Su- 
preme Court, in the Preseault case, found that the landowner’s 
right was to seek compensation, by filing an action in the Claims 
Court, and there have been several of those actions that have been 
filed and are pending. 

This statute would change that because — or at least it can be 
read to change that, to suggest that — where there are easements 
and where the easements would be extinguished under State law, 
you’d never get to the trail in the first place. 

Mr. Faleomavaega. And I’m sorry Mr. Ryun is not here, but I 
think there was an additional condition that if these landowners 
get their land back, they can then develop the land in some other 
form different from the trails system. 

Ms. Kitay. Right. Well, once there is an abandonment and once 
the abandonment authority is exercised, then the land is no longer 
within the national transportation system and it can be developed 
for any use, and the right-of-way would have to be re-acquired to 
bring it back as a rail line, which is often a very costly under- 
taking. 

Mr. Faleomavaega. Let’s say there’s a corridor 100 miles long, 
and the landowner gets it back — maybe 50 miles of that. Obviously, 
this is going to break the trail system, because the landowner may 
decide, “Well, I want to develop this 50 miles; it belongs to me as 
a landowner.” What is this going to do to the railway system, as 
far as the original intent of the Congress? We’re not going to have 
a rail system. 

Ms. Kitay. Well, there have been a few railroad rights-of-way 
that have been restored. 

Mr. Faleomavaega. OK, so in other words the railroads will just 
have to go around these landowners who say, “Well, 50 miles be- 
longs to me.” And they’re every much entitled to it as a landowner. 

Ms. Kitay. Well, I think it’s 

Mr. Faleomavaega. My question is how the railway system is 
going to redevelop itself should the railway system say, “Well, we 
want to use the easements again because our railroad system in 
the country needs to be brought back to life again.” 

Ms. Kitay. Well, there are ways; eminent domain is available, 
and there are other ways in which a railroad can acquire land. It’s 
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just more expensive and more cumbersome to do it that way than 
it would be under this kind of a statute. 

Mr. Faleomavaega. Now don’t get me wrong. I absolutely be- 
lieve in the right of landowners to be duly compensated. But when 
the easements were taken, these landowners never received a cent 
from the Federal Government? 

Ms. Kitay. I think it’s not clear. They could have received money. 
We’d just have to go back to 1899 or what happened in 1910, and 
that’s something that we don’t know about. Presumably they paid 
less for their land than they would have if there hadn’t been an 
easement or they got money from the railroad. 

Mr. Faleomavaega. They were compensated for fair market 
value. I mean, isn’t this a Federal policy in the first place, that in 
a taking for a public purpose that the landowner should be com- 
pensated? 

Mr. Dettmar. Well, Congressman, landowners 

Mr. Hansen. State your name, please, for the record. 

Mr. Dettmar. I’m sorry; I’m Joseph Dettmar, the Deputy Direc- 
tor of the Office of Proceedings at the Surface Transportation 
Board. 

Landowners have a claim under the Federal Tort Claims Act in 
the Court of Claims, but as I believe as has already been stated, 
none of those claims have been successfully prosecuted; so no land- 
owners have received any money for any land. 

Ms. Kitay. Well, it’s under the Fifth Amendment. They can bring 
a takings claim, not a tort claim. It’s a takings claim under the 
Fifth Amendment, and in one case a taking was found, and the 
amount of damages has not yet been set. That is the Preseault case 
that arose out of the Supreme Court case, and there are several 
cases that are now pending. One is pending in the Federal Circuit, 
and there are two or three pending in the Claims Court now. 

Mr. Faleomavaega. Mr. Chairman, my time is up. Thank you. 

Mr. Hansen. Are the landowners included in the negotiations 
with the trail proponents and the railroad? 

Ms. Kitay. Not directly. The way the statute was drafted and the 
way it’s been implemented by the Board, landowners get notice of 
the proposed abandonment and the possibility that a particular 
right-of-way can be used as a trail, but the voluntariness and the 
beginning of a negotiation process is between the trail proponent 
and the railway. 

Mr. Hansen. What’s the history of this, then? Have landowners 
become an integral part of it? If they’re given a notice, like we get 
notices of water — things that somebody’s doing — that’s all they get? 

Ms. Kitay. They get notice of proposed abandonments. They have 
participated in our abandonment proceedings before the Board; 
they have challenged several decisions where we imposed trail con- 
ditions in the courts, with varying degrees of success. 

Mr. Hansen. But they’re only a party if they become an inter- 
vener then; is that right? 

Ms. Kitay. They can file comments and participate in our — yes; 
but that’s correct; that’s the way the statute was written. 

Mr. Hansen. So that’s like John Q. Anybody. I mean, I could do 
that in Salt Lake City. I could intervene on an issue in Hutchinson, 
Kansas if I so desired. I mean, anybody can do that. So they’re not 
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given any particular greater standing than anybody else; is that 
right? 

Ms. Kitay. That’s right. In our proceedings, that’s right. 

Mr. Hansen. Oh, I see. The gentlelady from — the gentleman 
from Iowa 

Mr. Ryun. If you could yield for a minute. 

My question is, have any interim use requests been considered 
or denied as a result of landowner appeal? 

Ms. Kitay. No. Well, there are cases where we have found that 
the abandonment had been fully exercised prior to an imposition of 
a trail condition, and we have revoked trail authority on that 
ground. And we have also made it clear that if a landowner or any- 
one else comes in and shows that the statutory requirements of the 
Trails Act are not being met, that we will revoke trail conditions. 

Mr. Ryun. Well, no, because the landowner owns the land, and 
that’s what we’re trying to establish here. 

Ms. Kitay. Right. The land — I think the way that the statute 
was written and the way that the board has implemented the stat- 
ute is that the landowner’s real right is to go to court and bring 
a takings claim. 

Mr. Ryun. May I make a point on that? That’s what we were dis- 
cussing earlier, that they can go to court, but the cost of going to 
court and coming back here exceeds the actual cost of the land. In 
many cases it would cost them a great deal of money. In fact, I 
gave a point earlier that it can cost as much as $100,000 for land, 
let’s say, that’s worth $30,000, in addition to the number of years 
that it’s tied up in court. So it is extremely difficult for the land- 
owner to be able to do this process. 

Mr. Hansen. That was on my time. 

The gentlelady from Washington. 

Mrs. Linda Smith. Thank you, Mr. Chairman. 

I think my first question is for Ms. Stevenson — and I could be 
confused, but I don’t think so, because I’ve gone through some of 
these. But you stated in your testimony that railbanking is entirely 
voluntary between railroads and local communities. And that 
railbanking requires consensus — is what you said — among local 
community leaders and their constituents. 

I’m really not aware of the provisions of section 8(d) that prevent 
the conversion of railroads, or railways, into recreational trails, ab- 
sent community or constituent consensus. So I guess, how does this 
statute require consensus from local communities, which is part of 
your testimony? 

Ms. Stevenson. I think actually that, when Ms. Kitay explained 
her testimony, hers probably was more clear than what we had 
written. It doesn’t require total consensus from the committee; it 
requires an agreement between the railroad and the community 
group, or the rail proponent in order for a railbanking provision to 
go ahead. 

Mrs. Linda Smith. OK. So it isn’t necessarily consensus; it’s just 
an agreement of the parties present? 

Ms. Stevenson. Consensus between the two parties 

Mrs. Linda Smith. Just the two parties. 

Ms. Stevenson, [continuing] not necessarily consensus of the en- 
tire community. That’s correct. 
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Mrs. Linda Smith. OK. So the landowners themselves could be 
excluded from this consensus? 

Ms. Stevenson. That’s correct. 

Mrs. Linda Smith. Thank you. 

I would reserve the balance on my time for the proponent of this 
particular bill. 

Mr. Hansen. Thank you. 

The gentleman from Puerto Rico. 

Mr. Romero-Barcelo. I have no questions, Mr. Chairman. 

Mr. Hansen. The gentleman from Kansas, do you have any ques- 
tions? 

The young lady from California. We’ll recognize you for 5 min- 
utes. 

Ms. WOOLSEY. Thank you, Mr. Chairman. 

Ms. Stevenson, would it be all right if Superintendent Don 
Neubacher sat with you? 

Ms. Stevenson. It would be a pleasure. 

Ms. WooLSEY. Thank you very much. 

My question really is directed to him, because it’s about the his- 
tory of the Point Reyes National Seashore as it was originally pro- 
posed. 

Mr. Neubacher, it’s my understanding that — and you weren’t 
there then; you’re way younger than I am, but you know the his- 
tory better than 1. It’s my understanding that there was a lot of 
opposition when the initial Point Reyes National Seashore was pro- 
posed. This opposition was based on the fears of the bill’s con- 
sequences and of intrusion of Federal Government in a way of life. 

I’d like to know, do we still face those worries with the local 
ranches within that area? 

Mr. Neubacher. Unequivocally no. Actually, we have a very 
positive relationship with the ranchers with inside the National 
Seashore at this point in time. We still have 18 ranchers operating, 
and we get along extremely well. In fact, there was — part of the 
original legislation that prohibited from purchasing any of those 
ranch complexes; is later the ranchers came to Congress, and ask 
for authority to work a little bit more closely with us, and gave us 
the authority to buy interest in those lands to. 

To this day we still have about 20,000 plus acres of active ranch- 
ing going on in Point Reyes National Seashore, and again, it’s ex- 
tremely compatible, and as your proposing this bill, we endorse the 
idea of extending that to the East Side of Tomales Bay because of 
the positive relationship. 

Ms. WooLSEY. Well, would you take a step across the bay now 
to the farmland protection area, and talk about how that would en- 
hance our Federal investment in the national park. 

Mr. Neubacher. The Tomales Bay estuary system — which is 
really one of the largest on the west coast — is extremely productive. 
There’s like 50,000 shore birds. We have Coho salmon, we have 
steelhead. Ten percent of the Coho population left in California — 
goes up Waganeigus Creek, which comes out of Tomales Bay. 

We have found over time that again this relationship with the 
pastoral setting is very compatible with the park setting. What we 
don’t want — there is numerous studies that urbanization actually 
adds more deterioration to the environment. So we’d like to work 
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with the local community. And this was really initiated by the local 
community to ensure that the pastoral setting continues, because 
again, we have a very clean estuary; we have a good system; it’s 
working, and want to ensure that it continues into perpetuity. 

Ms. WOOLSEY. OK, thank you very much. Thank you, Mr. Chair- 
man. 

Mr. Hansen. Superintendent, how many acres have you pur- 
chased since establishment of the park? 

Mr. Neubacher. Pardon me? 

Mr. Hansen. How many acres have been purchased since the 
park was established? 

Mr. Neubacher. The total authorization for Point Reyes is 
71,000, and we’ve purchased about 65,000. The rest is primarily — 
other agencies own it. For example, the Coastguard. And there 
were some agreements with AT&T that we wouldn’t purchase that 
land. Actually, the outstanding land that we haven’t purchased, the 
very small parcels; we’re probably going to do those — actually, our 
land protection plan calls for less than fee acquisition. Total out- 
standing is 200 to 300 acres. 

Mr. Hansen. How much would that be agricultural ground? 

Mr. Neubacher. Left? 

Mr. Hansen. Yes. 

Mr. Neubacher. None. 

Mr. Hansen. None? How much agricultural ground has been 
purchased? 

Mr. Neubacher. Actually, I’d have to submit that for the record. 
The original pastoral zone created by the legislation was 26,000. 
And we did purchase more of that, and I could look that up, but 
I don’t know the total acres initially. 

Mr. Hansen. At one time was this all agricultural land? 

Mr. Neubacher. A lot of the park was agricultural land. It is 
heavily wooded in the southern section of the park. In the initial 
concept for the park, when it was supported by the Board of Super- 
visors, they divided the park up into a public use area, and a pas- 
toral zone. And we have really kept to that original agreement. 
And again, we’ve worked the ranching community. And one thing 
we’re going to enter today is testimony from the ranchers that are 
in the park now, saying that we’ve treated fair, that we have a 
good relationship, and that they work well with us. 

Mr. Hansen. How much money does this cost the taxpayers? 

Mr. Neubacher. The authorized ceiling for Point Reyes National 
Seashore is approximately $62 million 

Mr. Hansen. So you still have some 

Mr. Neubacher. [continuing] the majority of that, $62.5 million. 

Mr. Hansen. So how much more do you feel you need to accom- 
plish what would be in Mrs. Woolsey’s bill? 

Mr. Neubacher. With Woolsey’s bill, actually the appraisal — the 
authorized ceiling in Woolsey’s bill is $30 million. The appraisal 
that the Park Service did — and this was a very rough appraisal — 
that we could purchase everything, which means the conservation 
easements and the 38,000 acres — about 2,000 of that is state 
lands — with about $40 million. And again, there’s already been a 
commitment of 11,000 acres, which is worth about $15 million. So 
the rest of the money would come from the match. 
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And again, this is a partnership. We were approached by the 
local community — the partnership between the state, the local com- 
munity, and the Federal Government. So what we’re trying to do 
is do the Federal commitment, because we have such a significant 
resource here, next to Tomales Bay and in Point Reyes National 
Seashore. 

Somebody mentioned earlier, the public truly is being served. We 
have 2.5 million visitors coming to this area, and we contribute 
about $107 million to the economy. 

Mr. Hansen. Well, what is the significance you point out? I 
mean, if we talk Yellowstone, we can all figure out what that is, 
the Grand Canyon. For those of us who haven’t the opportunity to 
visit this park, give us a quick summation of the great significance 
on it. 

Ms. Stevenson. Well, if the gentleman will yield. You have to 
remember you’ve been invited out there many times. 

Mr. Neubacher. And we would love to have you come out. 

Mr. Hansen. That’s true. We’re invited everywhere around the 
world, and it’s just hard to prioritize it all. 

Mr. Neubacher. The park’s significance, really — when national 
seashores were established we were trying to protect scenic coast- 
line, and within the park we have a lot of maritime history. We 
have 147 miles of hiking trails. We have wildlife that abounds. I 
mean, we serve a lot of visitors, so the recreational and scenic op- 
portunities are phenomenal. And we also have the oldest shipwreck 
on the west coast. We have the St. Augustine. You may have read 
about it recently; we’re trying to uncover it. It’s where the first Eu- 
ropean contact occurred in California; Sir Francis Drake landed 
there in the 1500’s. The significance overall for the resources, cul- 
tural and natural, are phenomenal, and of national significance. 

Mr. Hansen. I’m not asking you to be a land appraiser, but the 
original Act — what, it was $14 million. And yet you folks have 
spent $65 million. How do you feel $30 million will handle it all? 

The rule of thumb around here is it takes longer and cost more 
on everything we do. 

Mr. Neubacher. We can submit this for the record, but we’ve ac- 
tually gone through — the conservation easements have been pur- 
chased by the Marin Agricultural Land Trust. So we have a lot of 
history, and actually the prices to a certain extent have stabilized. 
We actually did an estimate for a conservation easement, we feel 
very certain — and again, this was done by qualified appraisers. I 
personally believe that we’ll do the job. 

Mr. Hansen. The gentlelady from Washington, did you want to 
reclaim any time? 

Mrs. Linda Smith. I just had one question of Ms. Kitay. Am I 
saying that right? 

Ms. Kitay. K-i-t-a-y. 

Mrs. Linda Smith. Kitay. You made a comment, that I just 
wasn’t sure if I understood it fully. You were concerned about 
NEPA review being required because of this particular bill. I guess 
I wanted to know why trails shouldn’t be — or should be exempt 
from NEPA review, or did I not understand what you were saying? 

Ms. Kitay. Well, we had a court case involving NEPA, and 
whether we had to do a environmental analysis of every trail, and 
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the 8th Circuit in a case called Goes v. ICC, found that because our 
role under the Trails Act is ministerial, there’s no discretionary de- 
cisionmaking involved, and therefore NEPA is not triggered every 
time you have a trail proposal. And our concern here is that, if this 
bill were enacted, and the Board were given discretion regarding 
trail authority, that then you would have trails considered, or the 
licensing or approval of trails considered, to be major Federal ac- 
tions requiring an environmental review under NEPA. 

Mrs. Linda Smith. So the jury’s out on whether or not I would 
support that or not. I think there should be a lot of review before 
there’s a trail. But you would say that would get in the way of pro- 
ducing that trail, making it more difficult. 

Ms. Kitay. I think the concern that the Board has is that that 
would impose additional burdens on our already strained resources, 
because we have so little staff, and so many pending cases; and 
that that would just create more cases that we had to do environ- 
mental assessments on or whatever. 

Mrs. Linda Smith. So you think trails should be exempt of most 
environmental assessments? 

Ms. Kitay. Well, I think that — as I said, because under the cur- 
rent statute we don’t exercise discretion 

Mrs. Linda Smith. You don’t have to now; you would have to 
then. 

Ms. Kitay. We would have to under this bill. 

Mrs. Linda Smith. Thank you. 

Mr. Hansen. The gentleman from Maryland, any questions? 

Mr. Gilchrest. Not at this moment that would probably make 
any sense, Mr. Chairman, because I’m late for the hearing, but I 
hope everything’s going all right so far. I’ll have some questions 
maybe for the next panel. Thank you. 

Mr. Hansen. The gentleman from American Samoa. 

Mr. Faleomavaega. Thank you, Mr. Chairman. 

I just wanted to ask the superintendent and then Ms. Stevenson 
for their comments further on H.R. 1995. I guess there’s a saying 
that haste makes waste. And I just wanted to ask you, is there any 
conceivable issue that was not considered, in terms of the process 
that you’ve undertaken to review all the issues that were involved, 
where we’ve come now with Ms. Woolsey’s proposed legislation? 

I mean, how long has this taken place as far as the consulta- 
tions, and meetings? I mean, this wasn’t done in a process of 3 
months or 6 months, or 

Mr. Neubacher. No, we’re talking years. And I’ve been — Actu- 
ally I worked at Point Reyes National Seashore, I worked on an- 
other project; no I’m back. And I’ve been the superintendent there 
for approximately the last 3 years. And this started way before I 
got there, so we’re talking 3 years plus. There’s been a lot of discus- 
sions and consultations. And I have to admire Ms. Woolsey for ac- 
tually all the work she’s done working with the community. She’s 
done a lot of public meetings. 

Mr. Faleomavaega. OK. So this is not a Democratic or Repub- 
lican bill; this is a bill that’s going to benefit the community there 
in Point Reyes. 

Mr. Neubacher. Very much so, and there’s tremendous broad- 
based support from the community organizations. 
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Mr. Faleomavaega. I yield to the gentlelady from 

Ms. WOOLSEY. Thank you. I would like to ask, if the Chairman’s 
not going to ask a question about clarifying the section of the bill 
you questioned earlier, if I should ask them. Or are you going to 
ask them? 

Mr. Faleomavaega. I will ask them myself. 

Ms. WooLSEY. Thank you. 

Mr. Faleomavaega. Could you clarify that provision that was 
raised by the Chairman? 

Mr. Neubacher. Yes. The intent of that section is clearly what 
Mr. Hansen stated, was that we could exchange lands outside the 
state. So under the current Policy Act we cannot do that; it would 
only be with inside the states. So that’s why we worked with the 
Congresswoman to instate that. I mean, that’s — in our opinion, 
would not make or break this bill. So if there’s concern we wouldn’t 
oppose a change. 

Mr. Faleomavaega. So in other words. Secretary Babbitt can ex- 
change Escalante Monument in Utah with 

Mr. Neubacher. I’m afraid so, I guess I’d have to say. 

Mr. Faleomavaega. Go ahead, Mr. Chairman. 

Mr. Hansen. Why is that necessary to have that in the bill? 

Mr. Neubacher. Well, we were trying — there have been other 
cases where I’ve worked with the Park Service, that we have found 
lands in other states that we could not exchange that were really 
good — the agricultural community would like to have had, but we 
just couldn’t do it, and we had to go back to Congress for authority. 
So we thought we’d avoid that so we could exchange lands in an- 
other location if possible. It just gives us broader authority to do 
the job. 

Mr. Hansen. But in effect your amending FLPMA for this one 
particular area. 

Mr. Neubacher. That’s correct. 

Mr. Hansen. That’s dangerous, too. I wouldn’t count to heavily 
on that 

Mr. Faleomavaega. I think I’m still on my time, Mr. Chairman. 

Now this is not the only exception of this proposed legislation, 
Ms. Stevenson. I mean, are there other instances where the sec- 
retary is authorized to do exchange of lands, or the department for 
that matter? 

Ms. Stevenson. I’m sorry, Mr. Faleomavaega, I don’t know the 
answer to that; we’ll have to provide it for the record. 

Mr. Faleomavaega. Would you provide that for the record, be- 
cause I think — I do share the Chairman’s concern if we’re setting 
a precedent. 

Thank you, Mr. Chairman. 

Mr. Hansen. Thank you. 

We appreciate Evelyn Kitay and Kate Stevenson for being with 
us, and appreciate your testimony. We’ll excuse you at this point. 
And Panel No. 3 is Nels J. Ackerson, The Ackerson Group; Richard 
Welsh, Executive Director of National Association of Reversionary 
Property Owners; Jayne Glosemeyer; and Howard Woodbury. 

We appreciate the third panel being with us at this time. You 
know the rules. We’re 2 hours and 15 minutes into this hearing. 
It’s going a little slower than we’d plan. 
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Mr. Ackerson, we’ll start with you, and just go across. 

We’ll give you each 5 minutes. Is that all right? 

Mr. Ackerson. That’s fine, Mr. Chairman. Thank you. 

Mr. Hansen. Thank you. The floor is yours, as we say in our 
business. 

Mr. Ackerson. Thank you, Mr. Chairman. 

Mr. Chairman, I have submitted for the record a 7-page single- 
spaced statement of testimony, of which I will not have time to 
read. 

Mr. Hansen. Without objection, that will be included. And all of 
your testimonies in their completeness will be included in the 
record, and you would like to abbreviate your testimony, by all 
means, please do it. 

Mr. Ackerson. Thank you, I will do so. 

STATEMENT OF NELS ACKERSON, ATTORNEY, THE ACKERSON 

GROUP 

Mr. Ackerson. Mr. Chairman and members of the Committee, 
I have the privilege of representing, individually and in class ac- 
tions, now tens of thousands of landowners, homeowners, families, 
retirees, small businesses, farm organizations, and others, in about 
15 states across the nation. Like the author of H.R. 2438, Mr. 
Ryun, many of my clients enjoy the outdoors and know the benefits 
of recreational trails. They also in many cases are conservationists. 

What distinguishes my clients from others is that they own the 
land on which railroads once operated their trains, and upon which 
trails are now operating or proposed. They are not adjacent land- 
owners; they are the landowners. They own the strips of land run- 
ning through their farms or their yards, where trains once ran, 
every bit as much as any homeowner owns a backyard, a driveway, 
or a deck. 

And so, members of the Committee, I want to ask this Com- 
mittee to look at two different perspectives on the railroad cor- 
ridors where trails have been proposed or are operating; not just 
the perspective down the corridor, but the perspective across the 
corridor. 

The owner’s perspective is different, because it is their land. 
They not only look down the abandoned railroad, but also across 
it. Looking cross the right-of-way they see the rest of their farm, 
reunited for a more efficient farming operation, now that the rail- 
road has brought to an end the agreement that allowed railroad 
use on their land. 

They see a backyard in which their children can play in safety 
and privacy. Sometimes they see a strip of land that has become 
a sanctuary for wildflowers, berry bushes, and wildlife which they 
would like preserved, free from asphalt surfaces and free from traf- 
fic. 

In short, what my clients, the landowners, see, is their home, 
their farm, their land. Unfortunately, the perspective that has 
dominated much of the debate, and not a bad perspective, but a dif- 
ferent perspective — and it’s only bad if it’s the only perspective — 
and that is the perspective down the corridor. 

Railroad companies and trails advocates often fail to look at the 
other perspective, across the corridor. Railroads want to be paid for 
land they once used, regardless of whether they own it. Trails pro- 
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ponents see opportunities for recreational uses, and often view my 
clients as greedy or disgruntled neighbors, who are troublesome in 
their bothering to stop part of a trail; rather than as the owners 
of the trail that is to be taken without their consent and without 
their consultation for the purpose that they did not have in mind. 

Now those who look down the corridor, and only down the cor- 
ridor, not only miss a beautiful view of life; they also miss the fun- 
damental point that we learned in kindergarten: you shouldn’t take 
something that is not yours without first asking. That’s the first 
principle. The other is, you should pay for what you take. The per- 
spective down the corridor — ^when it is the exclusive perspective — 
turns a blind eye to those who own the land. A trail proponent in 
zeal to establish a recreational trail may presume that the railroad, 
rather than the real landowner, should be approached and paid for 
the land. The railroad of course likely will be happy to oblige. It’s 
a rule of human nature I think — even in this city — that if you rob 
Peter to pay Paul, you can often count on Paul for support. 

Thus the real landowners are taken out of any involvement 
whatsoever in what happens to their land. That is the perspective 
that has been fostered and maintained by the present law. Owners 
of the land to be taken for a trail don’t even know about these 
abandonments in many many cases. Some of my clients who own 
farms or little homes along abandoned railroad corridors don’t read 
the Federal Register every day. They don’t get a second notice. 
Some of them have no idea what’s happened until it’s done. That 
is why the issues that are addressed in this bill must be addressed 
seriously. 

H.R. 2438 provides a way to restore balance among the various 
pubic and private interests that are affected by the National Trail 
System Act. Public policy should recognize and protect the legiti- 
mate interests of persons whose land is taken for a new public pur- 
pose, and whose lives and the lives of their families will be changed 
forever as a result. 

Those persons who are the most affected should at the very least, 
have a significant role in the process, be given protection against 
the loss of security and privacy, and have access to traditional land 
law to enforce their property rights. The conservation, recreation, 
and even national security objectives of the National Trail System 
Act — and incidentally, I would like to address those national secu- 
rity issues if the time will permit — those objectives can be accom- 
plished without sacrificing what has been the very fabric of society 
embedded in the Constitution. 

We don’t need to sacrifice constitutional safeguards. We don’t 
need to eliminate the roles of state and local government. And we 
don’t need to violate the simple principle, that we should never 
take what is ours without first asking, and we should pay for what 
we take. 

I believe my time is up, unfortunately. I have addressed in my 
written statement a number of misconceptions about the law and 
about the facts, which I would be happy to address if anyone has 
questions. 

[The prepared statement of Mr. Ackerson may be found at end 
of hearing.] 

Mr. Hansen. Thank you very much. Mr. Welsh. 
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STATEMENT OF RICHARD WELSH, EXECUTIVE DIRECTOR, NA- 
TIONAL ASSOCIATION OF REVERSIONARY PROPERTY OWN- 
ERS 

Mr. Welsh. Thank you, Mr. Chairman and Members of the Sub- 
committee. 

Mr. Hansen. Would you move the mike over in front, if you 
would, please. 

Mr. Welsh. Oh. 

Mr. Hansen. Yes, right there. Thank you. 

Mr. Welsh. Usually with my hearing problem I talked loud 
enough for everybody to hear within a mile. 

Mr. Chairman and Members of the Subcommittee, I’m Richard 
Welsh, the Executive Director of National Association of Rever- 
sionary Property Owners, the non-profit organization dedicated to 
the preservation of reversionary property rights for the tens of 
thousands of property owners throughout the country. 

NARPO currently is working with aggrieved property owners in 
47 states. To date there is over 60,000 property owners throughout 
the country affected by this rails-to-trails law. Regardless of the in- 
tentions of the supporters of the rails-to-trails movement, rails-to- 
trails as passed by Congress and implemented by Federal agencies, 
and private entities I might add, has become a terrible detriment 
to the individual and constitutional property rights of members of 
our United States. H.R. 2438 will go a long way to right a major 
flaw in the rails-to-trails law. 

When Congress passed the original rails-to-trails law in 1983, 
the new railbanking policy preempted state property laws. Specifi- 
cally, Congressman Ryun’s bill will eliminate this preemption. This 
will not be the death of the rails-to-trails movement, as the trails 
owners insist. Instead Rails -to-Tr ails project sponsors can acquire 
land like any other entity, seeking specified land for public use. 
Government and private groups can pay for the land needed from 
the property owners to develop the trails. The rails-to-trails law 
has programmed over 3,600 miles, across 62,000 pieces of private 
property, without paying one cent of compensation for the loss of 
rights; rights which the U.S. Supreme Court set seven and a half 
years ago for due compensation. Jayne Glosemeyer sitting on my 
left here will testify to that effect now. 

Because the Rails-to-Trails Act preempt state property law of re- 
version, certain other state and Federal laws lose their application. 
A glaring case of laws being abrogated due to the Rails-to-Trails 
Act occurred near Park City, Utah in 1989, and still exists today. 
When Union Pacific Railroad abandoned their line in Echo, Utah 
to Park City, abutting owners expressed concerned about the near- 
by tailing piles from the old Silver King mine. The tailing piles lie 
directly on the right-of-way and imposed an environmental risk at 
that time, and even today still do. 

The BLM hazardous material unit ordered an environmental sur- 
vey to be conducted on the right-of-way, which was proposed for 
the trail. The survey reported that voluminous amounts of arsenic, 
mercury, lead, were present, and leeching into the soil and going 
into the air. The report warned that children would be susceptible 
to airborne carcinogens emanating from the tailing piles. Because 
of the exemption from state and Federal environmental laws 
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through this Trails Act — excuse me. Because of the exemption from 
state and Federal environmental review of trails, nothing was 
done, and the trail was built within 20 feet of the exposed tailing 
piles. If Park City would have had to abide by the state rever- 
sionary laws, more oversight of the project would have occurred, 
and polluted land most assuredly would have been cleaned up. 

One of the worst aspects of the Rails-to-Trails Act is that private 
entities can designate and develop trails without ever being subject 
to the electorate. In a case near Lewiston, Idaho, a rail salvage 
company acquired an interest in a long-abandoned railroad. When 
the property owners heard that a trail might be built on the rail 
bed they tried to find out who owned the property and who had 
control over it. NARPO was finally able to determine that the rail- 
road was abandoned in 1985, and already the land had reverted to 
the abutting property owners. But during this confusion the trails 
group sold quit claim deeds to the non-suspecting property owners 
that already owned the land. 

One way property owners can fight to regain the use of their 
land, is to convince local elected officials to oppose rails-to-trails 
projects. It is difficult to succeed however, when an advantage is 
provided to the trails group over landowners, through the Federal 
law. In almost every instance property owners do not know about 
a forthcoming project until the trail is being built through their 
property. The Rails-to-Trails Conservancy, who is going to testify 
later, supports this non-notification of property owners. Into the 
record as part of my testimony today is the letter from the RTC 
office in Washington, DC, here to an Emmet, Idaho official, where 
the RTC advocates keeping the property owners in the dark until 
the funding and authorization for the trail is approved. The sad 
part is, RTC receives Federal program money to be used to collude 
against property owners. 

Interim Trail Use designation and the arbitrary control by a 
trails groups has had detrimental affect to property rights. After 
being designated an Interim Trail User under the Rails-to-Trails 
Act, an entity can take complete control of the right-of-way, even 
though it might be 400 feet wide. The negotiations between the 
trail use entity and the abandoning railroad can go on for years. 
The Service Transportation Board exerts no oversight before or 
after issuing the trail use agreement. Meanwhile, the abutting 
owners do not know who’s controlling it and who to address their 
complaints to. 

H.R. 2438 will prevent the preemption of state property law. 
Groups interested in making trails would have to abide by state re- 
versionary property law. Abiding by the state law would solve all 
the above-mentioned problems before they occur. It a state or local 
government want to develop a trail they could condemn the right- 
of-way and pay the property owner. This is the way our law is sup- 
posed to work. 

Rails-to-Trails was written to effectively extinguish reversionary 
rights. The U.S. Supreme Court has said these rights can be taken. 
The court said the Constitution requires compensation. To date no- 
body has been paid. The property owner, Mr. Preseault from 
Vermont, has been waiting, and really since 1980, when his prop- 
erty was originally taken, and is now a trail. 
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I want to thank the committee, and I’d be glad to answer any 
questions. 

[The prepared statement of Mr. Welsh may be found at end of 
hearing.] 

Mr. Hansen. Thank you, Mr. Welsh. 

Jayne Glosemeyer. 

STATEMENT OF JANE GLOSEMEYER, LANDOWNER 

Ms. Glosemeyer. Thank you, Mr. Chairman. 

I am Jayne Glosemeyer, a landowner from Marthasville, Mis- 
souri. I came here today to tell you that the Rails -to-Tr ails Act may 
produce trails, but in the process it destroys things much more pre- 
cious; the safety and security one has in their property, and a fu- 
ture hope of passing down one’s heritage to their children. My hus- 
band and I learned of this government policy that prevents us from 
using our own land, by reading the Sports section of the “St. Louis 
Post Dispatch.” Landowner notification is not a provision of the 
Rails-to-Trails Act. 

We own and operate a farm that has been in our family for over 
100 years. My great uncle, granted and recorded an easement in 
1889 to the Cleveland, St. Louis, and Kansas City Railroad Com- 
pany — of which I hold a copy — allowing 12 acres to be used for the 
purpose of a right-of-way for a railroad, and for no other purpose. 
Today, instead of a railroad, which my family agreed to, I now have 
a state park running through the middle of my farm. 

A landowner group, made up of community members, formed 
with me and spent over $150,000 to fight for our property in state 
court. Federal court, U.S. Supreme Court, and now the U.S. Court 
of Claims. Over ten and a half years of my life has been spent in 
some form of litigation over land that I own, and I have a deed to 
it. This confiscation of private land for public use has left me feel- 
ing like a second class citizen. Neither the Missouri Constitution, 
nor Missouri state statutes have protected me. 

The Rails-to-Trails Act is a scam, contrived by special interest 
trails groups to void state railway abandonment law in order to use 
my land for their purposes. Trail proponents state in a September 
1988 issue of The Bay State Trail Riders Association, that 
railbanking is a myth, and a way to get old railroads without hav- 
ing to pay for them. Railroad companies welcome the effects of this 
law, because they receive money for land they do not own, nor have 
the right to sell. According to the Rails-to-Trails Act my legal con- 
tract with the railroad company is a useless sheet of paper, and I 
do not understand why Congress would pass a law that negates 
legal contracts and renders state property law useless. 

As a result of the Rails-to-Trails Act, I have found that I have 
not only lost my property rights, but I am also forced to carry an 
undue financial burden to provide recreational space for the gen- 
eral public. The Katy Trail sits 30 yards outside my front door, and 
2 feet from our livestock’s pens and sheds. In addition to the pri- 
vacy I’ve lost because of the trail, I am forced to rent housing facili- 
ties for my livestock, 2 miles from our farm. The potential for li- 
ability and disease from human contact with our livestock has 
caused us to move our animals and prevented us from expanding 
our livestock operation. Just imagine, owning plenty of land to op- 
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erate and expand our farm — our hog farm — only to have govern- 
ment, a government program force us to rent land because the pro- 
gram has made our land unfit. 

Now that a recreational trail exists in the railroad’s place, we 
face significant exposure to liability arising from the uncontrolled 
trespass of the public, or generally ignorant of the dangers of inter- 
fering with the breeding habits of animals. Our once peaceful farm 
was at risk of being sued should a trail user be injured by an ani- 
mal. 

One afternoon I returned home to find a woman off her bicycle, 
sitting in the shade of our shed, while her child chased one of my 
piglets around the field. I shudder to think what would have hap- 
pened to that child if the piglet had squealed and the 600 pound 
sow came to the rescue of her baby. 

Representative Jim Ryun’s bill, the Railway Abandonment Clari- 
fication Act, will honor state property law, and prevent the Federal 
preemption of state law, concerning how railway abandonments are 
treated. Since it will remove the Federal mandate regarding the 
treatment of abandonment railways and designation of recreational 
trails, I will be free to deal with the State of Missouri. As you may 
know, due to the lobbying efforts of the landowners along the aban- 
doned Katy Rail line, the State of Missouri struggled with the issue 
of whether to proceed with the Katy Trail, and with that I do not 
object. I do object however, when the Federal Government grants 
to special interest groups and railroads, both non-public entities, 
the power and the authority to claim my land as their own to do 
what they wish. 

The Railway Abandonment Clarification Act removes the Federal 
bias that converts abandoned railways into trails over the rights of 
property owners. Since it is my land, I want control over how it is 
used. Anyone, including the State of Missouri, should consult me 
first to ask permission to use my land. I support Jim Ryun’s bill, 
and encourage its immediate consideration by the Committee, and 
I thank you for this opportunity to be here. And I’d be happy to 
answer questions later. 

[The prepared statement of Ms. Glosemeyer may be found at end 
of hearing.] 

Mr. Hansen. Thank you. 

Mr. Woodbury. 

STATEMENT OF HOWARD WOODBURY, LANDOWNER 

Mr. Woodbury. Thank you, Mr. Chairman. I appreciate the op- 
portunity to appear before the Subcommittee on this issue that di- 
rectly affects my farm and family. Representative Ryun’s bill, H.R. 
2438, the Railway Abandonment Clarification Act, is a sensible so- 
lution to the problem created when bikers, hikers, and horseback 
riders want to put a trail on my land where there used to be rail- 
road tracks. 

My name is Howard Woodbury, and my brother, father and I op- 
erate a diversified farm of 4,000 acres in Eastern Kansas. On my 
farm we raise wheat, corn, grain sorghum, soybeans, and cattle. 
My grandfather bought this farm more than 50 years ago when the 
Missouri Pacific Railroad operated the rail line that runs through 
my land. Originally, the railroad was build in 1886 and served 
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Forbes Field in Topeka when it was an air force base. After Forbes 
Field became an Air National guard base the rail line was used to 
service some farm cooperatives in Northern Osage County, but no 
longer continued north into Topeka. The particular line that cuts 
across my property is a 15-mile spur from Lomax to Overbrook, off 
of the Union Pacific line out of Kansas City. 

When my grandfather bought our farm he understood that there 
were existing easements for railroad purposes on the land. My 
grandfather understood, and it has been long understood in Kan- 
sas, that railroads hold no interest in the land except as an ease- 
ment. The Rails-to-Trails Act, however, has put in jeopardy the 
owner’s property rights to his land which holds an easement. Kan- 
sas Law 66-525 states, any conveyance by any railroad company 
of any actual or purported right, title, or interest in property, ac- 
quired in strips for right-of-way to any party other than the owner 
of the servient estate, shall be null and void, unless such convey- 
ance is made with a manifestation of intent that the railroad com- 
pany’s successor shall maintain the railroad operations on such 
right-of-way, and railroad owns marketable title for such purpose. 
What that means is, that unless the railroad sells the right-of-way 
to another railroad, the easement expires, and I regain the use of 
my land. In fact, my property held another railway that was aban- 
doned some time in the 1920’s. Consistent with Kansas state law, 
the use of that land reverted back to my farm, and today I use that 
land to grow hay to feed my cattle and other livestock. 

Some time in 1984 or 1985 a flood caused the washout of the 
Missouri Pacific railway north of my farm, between Overbrook and 
Michigan Valley. Because the line was not heavily used and prob- 
ably did not generate too much business for the railroad, the wash- 
out was not repaired, and rail service was discontinued on the line. 
The Overbrook co-op sued the Missouri Pacific to repair the wash- 
out, and reinstate rail service for their grain elevators. The Union 
Pacific railroad bought the railway shortly after the rail service re- 
turned on the line. This was particularly memorable because since 
the washout repair the railway was not as sturdy as before, and 
trains would travel up and down the line at approximately 8 to 10 
miles an hour, blowing their whistles as they went. 

In 1993, rail service was permanently discontinued, and the 
tracks and ties were removed in 1996. Around this same time ru- 
mors began that the railway was to be converted into a trail for 
horseback riders and recreational users. Neighboring farms like 
mine, which would be affected by this conversion were concerned. 
We had seen and were aware that another abandoned railway 
south of Topeka was dedicated to one of these recreational trails 
and never amounted to much. The right-of-way is not developed, 
not maintained, and seems like a big waste of money, property, and 
other resources. 

My family and I do not want our land to be turned into an eye- 
sore since, according to state law, I should be able to use the land 
to graze my cattle. Some landowners from surrounding towns met 
together, but we were told if we wanted to use our property it 
would be a long, drawn-out and expensive legal fight. In addition, 
the trail manager, who’s the director of the Kansas Horsemen 
Foundation, and the former director of the Kansas Wildlife and 
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Parks, told us that they owned the land. He further stated that 
anyone fencing off the corridor or attempting to use the land could 
be arrested. Also the trail manager said that the trail was opened 
for public use, even though it had not been developed, and he 
would not be responsible to keep out trespassers. Our fears about 
our land are becoming quickly realized. It is not maintained, it has 
not been developed, and trespassers are a constant problem. Be- 
cause the right-of-way has become a kind of no man’s land, heavy 
rains have shifted rock and soil, and damaged some of the fencing. 
I took it upon myself to repair the fencing to keep my cattle safe, 
but have yet to be reimbursed by the trail manager. I would like 
to use my land, keep it maintained, and determine its use for my- 
self 

What really gets under my skin is the fact that by all rights this 
land is mine, and I should be able to do with it what I want. 

Representative Ryun’s bill makes it clear that the Federal Gov- 
ernment does not preempt state law, with respect to the establish- 
ment of an the easement, or right-of-way, or property interest. The 
people of Kansas have the good sense to develop laws and regula- 
tions under which everyone can operate. And if we have a problem, 
I can get to the courthouse or the state house, without having to 
travel all the way to Washington, DC to address my grievances. 
Thank you. 

[The prepared statement of Mr. Woodbury may be found at end 
of hearing.] 

Mr. Hansen. Thank you, sir. 

We’ll now turn to the members of the Committee for questions 
for this panel. 

The gentleman from American Samoa is recognized for 5 min- 
utes. 

Mr. Faleomavaega. Thank you, Mr. Chairman. 

Mr. Ackerson, I think you’re the legal scholar here among the 
panelists, and I’d like to ask just one or two questions if I may. 

I take the position that you suggested to the members of the 
Subcommittee that we ought to put ourselves in the position of the 
landowner, so let me ask you this. 

Were the landowners compensated at the time of the taking, of 
the easements, historically? 

Mr. Ackerson. In some cases — if you’re speaking of easements 
alone — in some cases the landowners were compensated for what 
was taken, and that was only the right to cross the land. They 
were not compensated for the ownership of the land. In other in- 
stances, according to the records, there was no compensation at all. 
In many of the cases which we have involving railroads, the rail- 
roads cannot prove that they ever paid anything for the land, but 
in some cases, no doubt, they did. And let me say, in some cases 
there’s also no doubt that the railroads actually bought the fee sim- 
ple interest in the land. That’s not what we’re talking about today. 

But the answer to your question then, were the landowners com- 
pensated for their land? No, they were not. They were compensated 
if an easement was given; they were compensated for a right to 
cross the land with the railroad. And at the risk of saying too much 
here, let me just say, there was a lot of reason for that. When most 
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of these railroads were built the communities welcomed them be- 
cause they would carry their crops, and unite their communities. 

Mr. Faleomavaega. It’s an economic benefit, obviously. 

Mr. Ackerson. That’s right. And so the railroad provided the 
benefit, completely different from what now might be used as an 
recreational benefit to someone else. 

Mr. Faleomavaega. I’m trying to gather again what you just 
stated earlier. There was compensation but in different cir- 
cumstances. 

Mr. Ackerson. Well, there’s compensation for what was taken, 
but there was not compensation 

Mr. Faleomavaega. It was a mixed bag. 

Mr. Ackerson. [continuing] there was not compensation for a 
use after the railroad was abandoned. There was never compensa- 
tion for that. 

Mr. Faleomavaega. In the most instances where these lands 
were involved if a railroad wants to build a rail system through my 
land would I have to get permission from the state government to 
contract with the railroad? 

Mr. Ackerson. Most typically in the last century when railroads 
were chartered they were given limited powers of eminent domain. 
And that is, they could either bargain with the landowners, or they 
could cause eminent domain to be exercised, and they could take 
the land. But they could only take it after paying for it, and after 
having a determination that it was, (a) a legitimate public use; and 
(b) that a fair price was being paid. 

Mr. Faleomavaega. So your whole point of argument here, is 
that if it was taken for a public purpose, and then after the rail- 
road has no longer the need for the use as a public purpose, the 
land should revert back to the landowners. That’s the basis of your 
argument. 

Mr. Ackerson. Not only that, but for a specific public purpose — 
and the specific public purpose was to operate a railroad. There are 
other public purposes to operate power lines, to operate tele- 
communications lines, to operate — to have sewers, to have public 
roads. These particular easements were for one purpose only, and 
that was to operate a railroad. That’s what they bought or that’s 
what they condemned in most of the instances we’re talking about. 

Mr. Faleomavaega. Could you also share with the Committee. 
I hear 100 feet, 200 feet, 15 feet; what exactly is the lateral dis- 
tance involved here. I notice the tracks. It’s only about 15 feet from 
that home there. 

Mr. Ackerson. This particular home happens to be in Leelanau 
County, Michigan, and you’re right, that is a proposed trail. It’s 
being developed as a trail right now, and it’s about 15 feet from the 
family’s kitchen. There’s another home right down from the line 
from that, where it’s 15 feet from the bedroom and the kitchen, and 
the wife and the family was shocked to look out her kitchen win- 
dow one morning to see a man on a horse right outside looking in 
upon her. That’s the kind of invasion of privacy that some of these 
people 

Mr. Faleomavaega. So in the process of taking, there are incon- 
sistencies, even on the property involved here — some involved 100 
feet, some 200 feet, some 10 feet from 
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Mr. Ackerson. Typically through the plains and in the west 
they’re wider than in the east. They range from 20 feet at the very 
minimum to more than 100, sometimes 200 feet. 

Mr. Faleomavaega. So your suggestion is that, rather than the 
railroads dealing with the landowners, the trail proponent should 
deal with the landowners, if they want trails built on their land. 

Mrs. Linda Smith. Mr. Chair? 

Mr. Ackerson. Whoever wants to use the land 

Mrs. Linda Smith. Could the gentleman yield? 

Mr. Faleomavaega. I’d be glad to yield. 

Mr. Ackerson. If I may just 

Mrs. Linda Smith. Please go ahead. 

Mr. Ackerson. [continuing] just say, whoever wants to use the 
land, should deal with the person who owns the land. I guess that’s 
the principle. 

Mrs. Linda Smith. Would the gentleman yield? 

Mr. Faleomavaega. I’d gladly yield. 

Mrs. Linda Smith. I think what you’re arguing for is local con- 
trol who could deal with this a lot better than we can here. And 
I think the argument of the proponents is that, we shouldn’t violate 
local land use or state land use. And they could probably better 
deal with this than we could deal here. 

Mr. Faleomavaega. But I think one of the problems that I’m 
faced with — and this goes right down to the bottom line of our total 
mass transit system. As a matter of policy, where the railroad sys- 
tem or the industry comes into play, if they’re going to be doing 
abandonments simply because — the railway is in trouble. I don’t 
know if I’m right it this. 

At one time we had 290,000 miles of railway. It was the most ac- 
tive form of transportation. America now would rather ride in their 
cars than take the train. And this is the reason why we don’t have 
125-mile bullet trains in our country, because simply we’re not into 
the mass transit system as are most other developed countries. 

My question is, it goes right to the fundamental issue that Con- 
gress has to make that decision, as an overall Federal policy, are 
we going to continue having a railway system in place, whether or 
not by abandonment now, or in the coming 25 years or 30 years? 
Are we still going to be having some kind of railroad tracks to 
maintain this form of transportation. And maybe our friends from 
Conrail will respond to that when they testify. But that’s my con- 
cern that we have here. 

Mr. Ackerson. May I offer 

Mr. Faleomavaega. Please, by all means. 

Mr. Ackerson. The situation that we have under the National 
Trail System Act right now, it seems to me puts the railway sys- 
tem, even for national security purposes, at great risk. Because 
there was a comment made earlier that these agreements for trail 
use are voluntary agreements. Well, they’re voluntary agreements 
between a railroad and a trail group. It’s like three people saying — 
or two people saying, let’s you and me take that fellow’s land. It’s 
not voluntary for the landowner, and it’s not even supervised by 
the U.S. Government. So if there is a national security risk, that 
risk is there now. Unless a railroad and a trail group decide to pre- 
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serve something, the Surface Transportation Board says it has no 
discretion. 

Now in terms of just preserving the railroad system for other 
purposes — and Mr. Faleomavaega, you mentioned a while ago that 
you were concerned about a 5 -acre strip interrupting an entire trail 
if everyone else wanted the trail. 

Well, there still can be an opportunity to accomplish that in the 
traditional manner that our Constitution and our laws have di- 
rected, including the laws of this Congress. And that is, if there is 
a legitimate public purpose, first establish it, and then allow con- 
demnation to go forward. If there’s only — if as some of the trail pro- 
ponent say, 70, 80, 90 percent support it, then what is stopping it 
from being done in the traditional manner? And I tell you what is 
stopping it. Right now it’s a matter of money. It can be acquired 
cheaper from the people who don’t own it — the railroads — than it 
can be from those who do. 

Mr. Faleomavaega. It can also be said by the same token, be- 
cause there was a commonality of an economic interest. Everybody 
welcomed the railroads. So now that because of abandonment — be- 
cause of economic reasons, now the whole picture has changed, and 
this is where we’re at right now. 

Thank you, Mr. Chairman. 

Mr. Hansen. The time has expired. 

The gentlelady from Washington. 

Mrs. Linda Smith. Thank you, Mr. Chair. 

I want to make a comment to begin with. What I’m seeing is the 
acquisition and the immediate taking out of the rails, as quickly as 
possible, and sometimes changing of the structure around it to en- 
sure they will not be rails again in our area. So, I can understand 
the concern. Yet, what we’re dealing with today are property own- 
ers who are not considered in the decisions at all. So my concern 
with the property owners is that they’re being told that by default 
that a greater good than their constitutional rights needs to hap- 
pen, whether it be for maintaining the railroads or whether it be 
for maintaining trails, they’re somewhere in between. 

So I guess my argument today is that we can’t leave them in be- 
tween. They do have a superior right under the Constitution to 
their rights of property, and that’s why we’re here today for this 
particular bill. 

I do want to commend the author for the superior job he’s done. 
There’s a lot of bills before Congress right now, and to get this up 
in the last 2 weeks he must have had a pretty compelling argu- 
ment for the chair. But I know his passion for the rights of the 
property owner are strong, and he is representing the folks very 
well in his district on this issue. 

I will just not ask any more questions. I don’t think there are too 
many questions on this particular issue, except his bill should go 
forward to push the issue of protecting private property rights, 
which is the prime purpose of the sponsor. Thank you. 

Mr. Hansen. Thank you. 

Gentlelady from California have any questions for this panel? 

Ms. WOOLSEY. No thank you. 

Mr. Hansen. Gentleman from Kansas. 
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Mr. Ryun. If I may, I’d like to ask Ms. Glosemeyer a few ques- 
tions. We’ve been discussing rights, if you will, and the entire trails 
issue. 

Can you perhaps touch a little bit on, on what it has cost you 
in terms of the moving of our livestock to another location; some 
of the costs that are involved, the renting of additional land? 

Ms. Glosemever. It cost us basically $100 a month, or $100 a 
week — I’m sorry — to rent housing facilities for our livestock. And 
that also creates the problem of bringing feed. We have the feed 
at our farm, and we have to haul it to the 2 miles away, which is 
several times a week we have to do this. 

Mr. Rvun. I think it’s interesting to note that when the actual 
railroad was running through, your animals were very comfortable 
with the railroad, and were accustomed to the sounds, and yet as 
a result of this 

Ms. Glosemever. There’s were no problem with the railroad. 

Mr. Rvun. [continuing] new transition, you’ve had to make quite 
a bit of adjustment. 

Ms. Glosemever. What caused us to have to move — like I said 
in my testimony — was the threat of the trespass, which we did not 
have when the railroad was there. And we felt no hindrance to im- 
proving our farm and our livestock management. 

Mr. Rvun. Thank you. 

Mr. Hansen. Mr. Woodbury, Glosemeyer — if I’m saying that 
right — ^how much of your farms — what would be the acreage size 
that we’re talking about? 

Ms. Glosemever. The trail is approximately a mile long through 
our farm, and approximately 100 feet wide, which would convert to 
about 12 acres of land. 

Mr. Hansen. And you stated in your testimony you had fee title 
to that, is that right? You have the deed to it? 

Ms. Glosemever. Yes, we have the deed, and we also have the 
easement that was granted. 

Mr. Hansen. Do you pay taxes on that area? 

Ms. Glosemever. We paid taxes up until 1985, when the State 
of Missouri determined that, because it was a railroad that as a 
landowner I should not pay the tax. If a tax were levied on it, I 
would be paying it, yes. 

Mr. Hansen. You hold title to it, but you don’t pay taxes on it, 
is that right? 

Ms. Glosemever. I did up until 1985. 

Mr. Hansen. Up until 1985. Who does pay taxes, anybody? 

Ms. Glosemever. No. The railroad company — excuse me. The 
railroad company was levied at a tax on the property, and I believe 
now the State of Missouri makes a payment in lieu of taxes. 

Mr. Hansen. So any citizen can go on that property now, is that 
right? 

Ms. Glosemever. Yes. It is opened to the general public, yes. 

Mr. Hansen. Is this about the same similar state with you, Mr. 
Woodbury? 

Mr. WooDBURV. Mine would be somewhere approximately 8 to 9 
acres on my mile that I’ve — that runs through our place. My ab- 
stract from 1886, we didn’t own the property. In fact, the property 
that we own is in two different half mile sections, and it was in 
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approximately six different tracks in 1886 when it was bought. Ev- 
eryone of the abstracts from June of 1886 say they condemn a strip 
100 feet wide, over, across, and through the property for railroad 
purposes; and if the railroad — for that railroad and any of its suc- 
cessors, is what it says in the abstract from 1886. 

Mr. Hansen. You don’t get an annual tax notice on it now, is 
that right? 

Mr. Woodbury. We pay taxes on the land, that is correct. We 
don’t pay the railroad taxes. The railroad paid the farm greater 
majority of taxes on that land than what we did, but they were 
paying it on their tracks, not on the actual land that it was sitting 
on. We paid — I still continue to pay tax on the land that it’s sitting 
on. 

Mr. Hansen. I see. 

Were either of you brought into the negotiations when the rail- 
to-trail thing went through? Were either of you an active part of 
this? 

Ms. Glosemeyer. No. Like I said in my statement, we read 
about it in the “The Post Dispatch” in the Sports section that there 
was the possibility of a trail being placed on the abandoned rail 
corridor. And as landowners began to realize that there was the 
possibility of this happening, we formed a group to take it to court 
to reclaim the land as ours, according to what Missouri state law 
should have given to us. But not once did anyone from the Rails- 
to-Trails group approach us and say, this is what we would like to 
do with your property. We were never a part of any negotiation, 
nor was there any notice given to us directly. 

Mr. Hansen. Then apparently you weren’t approached either on 
the idea of compensation for the ground? 

Ms. Glosemeyer. No, sir. 

Mr. Hansen. So in effect, you have title to property, you don’t 
pay taxes on it. You have no control over it. But you have some 
kind of quasi title, I guess, therefore you can’t do anything with it; 
you can’t use it; you can’t sell it; you can’t do anything, is that 
right? 

Ms. Glosemeyer. I’m not allowed to do anything with it. No, sir, 
it’s part of a state park, but I do own it. My deed is still there, and 
I still have an easement that says it could not be used for any pur- 
pose but a railroad. 

Mr. Hansen. What happens when you argue the fact that the 
Constitution says you have to be compensated for your ground? 
What’s the response on that? 

Ms. Glosemeyer. I believe in our Constitution. I believe the 
Constitution was written so that this very thing would not happen 
to me; that a private group could not, without my consent, take 
and use my property. I believe it was written there so I would be 
part — so they would have to negotiate with me as to how my land 
would be used. Did I understand your question correctly? 

Mr. Hansen. One of the greatest arguments that goes around 
this Committee is taking by the government, and being com- 
pensated on it, whether it’s wilderness, waterways, roads, whatever 
it is. And I guess we’re going to have to bring that back to the mid- 
dle somewhere. I think we got a little extreme on some of it. 

Did you have a comment? 
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Mr. Ryun. Yes, I have a question for Mr. Ackerson. I know 
you’ve worked with a number of different landowners throughout 
the country. Could you comment on perhaps some of those who 
have actually had to buy their land back, or perhaps who have — 
they don’t have use of it anymore, but perhaps they’ve had to buy 
it back. 

Mr. Ackerson. One of the greatest abuses that I think has hap- 
pened as a result of this Act being in place, is that persons have 
seized control of the land — including railroads — not for the purpose 
of converting it to a trail, but for the purpose of extracting money 
from the very people who own the land, requiring landowners to 
pay railroads to get their own land back under threat of taking it 
for a trail. If a railroad can hold out the threat of railbanking, even 
when the railroad does not own the land it can demand money 
from the landowners, and yes. I’ve seen that happen in many in- 
stances. 

In fact there have been instances where Federal money through 
ISTEA has been used to pay the railroad, which does not own the 
land, to convert the land to a trail, and we have a possibility — al- 
though it’s going to be expensive — for the landowners to be paid by 
the United States by going to the Court of Claims so the United 
States pays for the land once again. And there’s even a third possi- 
bility, because in some of these instances we know that the rail- 
roads have donated their land, which they don’t own, and have 
taken tax deductions as if they owned it. 

So we have a triple hit by the taxpayers, and we also have a dou- 
ble hit on the landowners, because the land they’ve already paid 
for, and they own, and they’re paying taxes on, under the threat 
of it being railbanked, they may have to pay the railroad for it one 
more time in order to avoid railbanking. 

Now we’ve seen that done through a method of bidding. A rail- 
road will say, we’re going to railbank this, but if you landowners 
want it back, you can bid more and we’ll sell it back to you, even 
though we don’t own it. 

Mr. Hansen. Thank you, we’re 3 hours into this hearing. We’ve 
got three panels to go. So I appreciate the patience. You’ve folks 
have been here, and traveled a long way to be here. I will excuse 
this Committee, and thank you for your testimony. 

Panel 4 is Edward Norton; the Honorable Janice Hodgson, Mayor 
of the city of Garnett; Bill Newman, and Richard V. Allen. 

We appreciate the panel being with us, and you know the rules. 
We’d really appreciate it if you’d stay at 5 minutes. Mayor, I don’t 
know if you do that in city council meetings. I used to have a hard 
time when I was in your position. 

We’ll start with you, Mr. Newman, and if you could stay within 
your time, fine. You’ve got to realize that on the floor right now is 
a grazing bill, and our members — a lot of them are over there, and 
in and out, and around and about. And I guess people in the west 
have some great concerns on that, so no one’s sliding you; we’ll 
read a lot of your report. 

Mr. Newman. Mr. Chairman, if it’s alright with you, could I yield 
to Mr. Norton to go first? 

Mr. Hansen. Whatever makes you folks happy. 

Mr. Newman. Thank you. 
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Mr. Hansen. In what order do you want to go now? 

Mr. Norton. I’ll be glad to go first, Mr. Chairman. 

Mr. Hansen. All right, then 1, 2, 3, 4. Is that alright, in that 
order? 

Mr. Norton. That’s fine. 

Mr. Hansen. All right. Watch the clock. 

STATEMENT OF EDWARD NORTON, BOARD MEMBER, 
NATIONAL TRUST FOR HISTORIC PRESERVATION 

Mr. Norton. I’ll watch the clock very carefully. And thank you 
for the opportunity to testify this morning. I always look forward 
to testifying before this Subcommittee. Your jurisdictions touches 
subjects that are near and dear to my heart, and none more so that 
preserving our nation’s rail corridors and our rail trail system. 

On just a very personal note, as a young boy I used to ride with 
my Uncle Stewart, up the C&O line, from Ashville, Kentucky to 
Elk Horn City, on his locomotive, and I can honestly say that with 
respect to the Rails-to-Trails Conservancy, the national group that 
is involved in this issue, I was present at the beginning in the early 
1980’s when this movement got underway. So this is a subject that 
I’ve had some familiarity with all along. 

The subject of this hearing this morning touches a subject within 
the jurisdiction of this Subcommittee that I think requires careful 
balancing of the different interests and values involved; private 
property rights, and private property values, as well as broader so- 
cietal interest. And I think that in many cases — and this is exactly 
one — that many times those interests are much more compatible, 
and in fact reinforcing than they are in direct conflict, and that we 
can solve these things without taking a blunderbuss or meat ax ap- 
proach to them. 

I should also add that I’m testifying today on behalf of, not only 
the Rails-to-Trails Conservancy, but also the Surface Transpor- 
tation Policy Project, which is a coalition of more than 150 organi- 
zations and individuals that include state and local government; 
the National League of Cities, the National Council of State Legis- 
latures, and many organizations, and certainly the total member- 
ship of the Surface Transportation Quality Project probably exceeds 
2 million people. 

To get really right to the heart of the matter, we oppose this leg- 
islation. We believed that it would effectively destroy the national 
railbanking system, established under section 8(d); that it would 
destroy many of the benefits — additional benefits — of interim trail 
use under the present law; that it will really create — or eliminate 
any incentive for railroads to preserve their unused corridors. It 
creates a cumbersome, and burdensome, and confusing administra- 
tive process. And most important, for purpose of what we’ve heard 
this morning, it is our view that this bill will really not provide any 
significant protection to private property rights of the adjacent 
landowners. 

We acknowledge that the private property rights of adjacent 
landowners are an important subject that must be addressed in 
any statutory arrangement like this. We are sensitive to those con- 
stitutional rights. We look to try to create expeditious, efficient 
means to resolve those rights, and to provide for compensation 



52 


where compensation is due under either state or Federal law, but 
this bill does not accomplish that purpose. 

Let me very briefly respond to the remarks that have been made 
earlier about the origins and the implementation of section 8(d). I 
happen to have been around when this matter first began to move, 
and I really don’t remember what happened in the House of Rep- 
resentatives, and I looked at this again last night. 

I can tell you that the sponsors of this provision in the Senate — 
Senator Jim McClure form Idaho, Senator Malcom Wallop from 
Wyoming, and also Senator Dentor from Alabama. And I would 
never say to any of those gentlemen, having dealt with them on 
these kind of issues, that the put forward a piece of ill considered 
legislation. Nor has the implementation of this bill been ill consid- 
ered, and its implementation really is not one that has been left 
to private rails-to-trails groups and also to the railroads. 

If you look just at the Midwest for example, the George 
Michaelson Trail in South Dakota, which is 110 miles and named 
after Republican Governor George Michaelson. It’s a federally 
banked rail trail. The Cowboy Trail, which was 320 miles recently 
discovered in Nebraska, and it was railbanked under the leader- 
ship of Governor Nelson. In that case the rail detail group was in 
fact the state agency. The same is true of the Katy Trail, supported 
and railbanked by Republican Governor, John Ashcroft. And cer- 
tainly the Prairie Spirit Trail in Kansas was railbanked under the 
leadership of former Republic Governor, Mike Hayden. The state 
plays — and in all of those cases, with the possible exception. I’m 
not quite sure of South Dakota, the state is in fact the rail-to-trail 
agency. So the notion that this is some Federal, private group and 
railroad scheme fostered off onto landowners is just simply not cor- 
rect in neither the legislative history nor the subsequent implemen- 
tation of that law would suggest that. 

With respect to the issue of property rights, which I’d like to 
squarely address, it’s our position on this that people who are in 
fact actually agree have a perfectly added existing remedy to which 
they can go. We would be delighted to work with members of this 
Committee and the other interested groups to make sure that is 
both expeditious and fair. But it is simply not right to say that 
under present law, including the Supreme Court’s interpretation of 
that law, that state law is totally preempted, and that person’s 
right and their right to exclusive ownership under the right-of-way 
is preempted by Federal law. That in fact is the holding of the sec- 
ond round of the Preso case, decided by the Court of Appeals here 
in Washington, DC last year. 

It should be absolutely clear that the Supreme Court decided 9 
to 0, without dissent, that section 8(d) is constitutional. And the 
Court of Appeals have decided that property owners do have a 
claim — if they do have a claim — if they can establish ownership 
under state law, they have an existing remedy to which they can 
turn in the U.S. Court of Claims, and state that law — their rights 
to property will in fact be determined by state law. 

I see my time is up, and I’ll be glad to answer any further ques- 
tions. 

[The prepared statement of Mr. Norton may be found at end of 
hearing.] 
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Mr. Faleomavaega. [presiding] Thank you, Mr. Norton. 

Mayor Hodgson. 

STATEMENT OF HON. JANICE HODGSON, MAYOR, CITY OF 

GARNETT 

Ms. Hodgson. Thank you. 

Good afternoon, Mr. Chairman, and Members of the Committee. 
My name is Janice L. Hodgson, Garnett, Kansas, in the heartland 
of the Honorable Ryun’s district. I’m accompanied to this hearing 
by Mr. Scott Lumbers, city administrator of Ottawa, Kansas. He 
carries with him a letter from their mayor, and I carry one from 
my city manager that I would like to have entered into the record. 

I am the mayor of a community in Kansas which has a railbank 
corridor, which runs directly throughout town. We currently receive 
a quality of life benefit from the National Trail System Act because 
we have a wonderful linear park, which connects both or city parks 
and reservoirs with the town square, the Prairie Spirit Rail Tail 
between Richmond and Welda, Kansas, with Garnett as a central 
point, is now completed, and it’s providing tremendous economic 
development and tourism results for the city of Garnett. Users are 
experiencing a healthy safe place to walk, ride and bike as they 
enjoy all that nature has to offer. Ground breaking ceremonies for 
Phase II from Richmond to Ottawa occurred just last Friday, Octo- 
ber 24th. This is the first major tourism project for this area, and 
the first rail trail in the State of Kansas. The $1.3 million project 
was started by the Kansas Department of Wildlife and Parks, and 
the Kansas Department of Transportation. This project was funded 
by ISTEA funds, and we wish to thank the United Congress for au- 
thorizing the highway transportation moneys for this use. We were 
required to provide 20 percent of the funds to complete this project, 
and these funds were provided by state and local government, and 
private contributors. 

The city of Garnett, through its economic development office, is 
keeping a close eye on the use of the trail, as well as the impact 
that it has on our local economy. I promise that we will do every- 
thing possible to ensure its continued success. We are committed 
to maintain 3 miles of the trail that runs through our corporate 
limits. Garnett is a rural community of 3,200 people. We are a com- 
munity of volunteers and hard-working people who understand 
what an enormous project the trail is, but we are willing to work 
hard to provide a quality of life environment, not only for our citi- 
zens, but for the many visitors that we are attracting to our area. 

Sales tax collections reflect a 10 percent increase from 1995 to 
1996, and project the sales tax revenues from 1996 to 1997 will in- 
crease by 15 percent, which we feel can be attributed somewhat to 
the trail users that are coming to our city. The proposed amend- 
ment to the National Trails Act would remove the Federal law’s 
ability to override state law. Supporters of these amendments want 
the states to be able to decide how these corridors should be pre- 
served, yet by the current statutes in Kansas, these right-of-ways 
would be disposed of as soon as they are abandoned, and by divid- 
ing the right-of-way among the current owners of the adjacent 
property. 
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There is no mechanism in the State of Kansas to preserve rail 
corridors. The Kansas statute divides all property, regardless if the 
land was from a direct grant from the U.S. Government to the rail- 
road, or obtained through an easement. The railbank corridor, 
which travels through our community, was established in the 
1860’s, and 40 percent of the rail right-of-way was from a direct 
grant from the U.S. Government. Other parcels were obtained 
through donations and the purchase of easements. Without 
railbanking, all of these would be divided among the adjacent land- 
owners of the current Kansas statute. 

The corridor could be lost, and with it any hope of future reac- 
tivation, either for freight or for a possible light rail connection to 
Kansas City. In the meantime, our town would be deprived of a 
major resource for economic development. In 1996 Governor Bill 
Graves issued a 1-year moratorium on the construction of the sec- 
ond 15-mile section of the Prairie Spirit Trail. This would allow the 
county commission for the country through which that section 
passed to have the right to stop construction by simply voting not 
to allow the trail to pass through their county. The moratorium 
was for 1 year. In that time the County Commission never called 
for a vote on the trail. After the year was over, the moratorium was 
lifted, and the plans for construction began. 

For these reasons, I am here to discourage any amendment to 
the National Trail System Act, which would place the Act in dan- 
ger, and fail to provide a nationwide plan for the conservation of 
rail corridors. 

I appreciate the time that you’ve given me to express our opin- 
ion. Please visit our area and the first Kansas rail trail. 

[The prepared statement of Ms. Hodgson may be found at end of 
hearing.] 

[The information referred to may be found at end of hearing.] 

Mr. Faleomavaega. Thank you. Mayor Hodgson. 

Mr. Allen. 

STATEMENT OF RICHARD ALLEN, LANDOWNER 

Mr. Allen. Thank you, Mr. Chairman, it’s a pleasure to appear 
here today, although I must admit that I’m more accustomed to 
testifying on matters pertaining to nuclear throw weights, perhaps 
China, which may be an easier topic today than the one under con- 
sideration by this Subcommittee, the Soviet Union and other na- 
tional security topics. 

I am Richard Allen, and I come today as a property owner near — 
with property near the soon to be abandoned Southern Pacific Ten- 
nessee Pass line of 178 miles. As a committed mainstream — and by 
mainstream I mean to say Reagan Republican — and as the author 
of the term “Reaganaut,” I use that term very discretely — ^by dis- 
position I’m committed to uphold in the rights of individual prop- 
erty owners, and I am sensitive and well aware of the property 
rights issues concerned with this matter at hand. 

I’d like to suggest that I limit my remarks, Mr. Chairman, to 
four brief points. First, because I believe in the promotion of our 
national security interest. I’m going to speak about that issue. Sec- 
ond, I’d like to stress the importance of preserving the famous Ten- 
nessee Pass rail line, one of only two rail corridors crossing the 
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great Rocky Mountains to Colorado. Then I would like to talk about 
the level — the high level — of local support in the region for this per- 
spective conversion. And fourth, I would like to remind members 
of this Committee and Subcommittee that the nation’s railbanking 
statute was signed into law by President Reagan in 1983, and 
President Reagan, certainly one of our most determined and fierce 
protectors of property rights. 

I served two presidents in the White House on three occasions, 
and other public officials, and I’ve worked and consulted widely 
with Members of Congress for many many years since the early 
1960’s. And as long time advocate of national defense, I am ex- 
tremely aware of national transportation polices which either will 
add to or subtract from the national security interest of the United 
States. So I should like to say emphatically that from my point of 
view, the railbanking program strongly supports our national secu- 
rity interest, and that eliminating or compromising the railbanking 
program could compromise our ability to defend the Nation in the 
time of crisis, especially a time of extended crisis. 

You might recall that the interstate highway system was first 
proposed by President Eisenhower as a national defense highway 
system. It was proposed under that format because of the need to 
move material, troops, and other vital materials from one point of 
the country to another efficiently and quickly. Although our na- 
tion’s rail corridor system was primarily developed by private inter- 
est, it’s no less important to the strategic protection of our nation 
in times of war or global unrest. Railbanking is a common sense 
alternative to ensure that the constructed rail corridor system re- 
mains intact, even though current economic conditions may make 
in infeasible to run trains on those lines. 

There’s also a national security of railroads system map, just like 
the national defense highways system map, and this map identifies 
railroads whose preservation are considered essential for the na- 
tional security. The proposed legislation H.R. 2438 would actually 
preempt this important strategic system, by allowing states at 
their own election, and without regard to the larger national stra- 
tegic considerations involved, to make decisions about whether to 
protect portions of the security railroad system. And while it may 
be unusual to raise national security issues before this particular 
Committee, we can all appreciate the long-range importance of 
these issues. 

In Colorado, with the merger of the Union Pacific and Southern 
Pacific Railroad the great Tennessee Pass rail line is being aban- 
doned. We can all marvel at the truly significant engineering ac- 
complishments that made possible the development of this corridor, 
which includes 119 bridges and more than 4,100 feet of tunnels 
through the Rocky Mountains. Under current abandonment proce- 
dures, unless the corridor is railbanked under the national 
railbanking statute, all 119 bridges would have to be dismantled, 
or would represent a perpetual liability to the Union Pacific or the 
State of Colorado. This is not an unusual problem of course, but 
it is particularly acute there. 

The Tennessee Pass corridor passes through 4 counties and 20 
towns. Since the Union Pacific announced its intention to abandon 
the line, the State of Colorado has examined many alternatives. 
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held many hearings, had a lot of citizen input, and has developed 
what I would identify as overwhelming local support. Certain com- 
mittees met and held extensive hearings so that public input could 
be heard, and the result is a very high level of support for the trail 
system as it is to be proposed there. Chambers of commerce and 
other businesses are very importantly behind this. 

I had the opportunity to discuss this just the other night in Colo- 
rado with the Honorable John Fawcett, the mayor of Avon, Colo- 
rado. And he informed me that there is virtually no opposition 
whatsoever in the region and certainly not among his own people. 
In the County of Eagle, in which Avon is located in the town of Ed- 
wards, there has been a newly instituted one-half cent transpor- 
tation tax, of which 10 percent must go for rails, rather for trails. 
This is an extremely important concept, and $4 million has been 
appropriated from the GOCO, the Greater Outdoors Colorado 
Eoundation for this purpose. 

Einally, I will suggest to members of this Committee and the 
House of Representatives, that the statute was signed into law by 
President Reagan after due consideration of his entire staff, his ad- 
ministration, and particularly by the ever tough and omnipresent 
Office of Management and Budget. I suggest that this Committee 
follow President Reagan’s leadership, and refrain from weakening 
or dismantling this important legislation, which helps to implement 
our national policy of preserving the built rail corridor infrastruc- 
ture. Thank you, sir. 

[The prepared statement of Mr. Allen may be found at end of 
hearing.] 

Mr. Faleomavaega. Thank you, Mr. Allen. 

Mr. Newman. 

Mr. Newman. With your permission, Mr. Chairman, I’d like to 
summarize my remarks, and you have my written statement for 
the record. 

Mr. Faleomavaega. Please. 

STATEMENT OF BILL NEWMAN, VICE PRESIDENT AND 
WASHINGTON COUNSEL, CONRAIL 

Mr. Newman. Good morning or good afternoon, I guess by now. 
My name is William Newman, and I’m Vice President of the Wash- 
ington Counsel for Consolidated Rail Corporation. And for those 
who don’t know, Conrail is the fifth largest Class I railroad in 
America today. 

I appreciate the opportunity to testify on behalf of Conrail, and 
I’m here today to extol the benefits of the Rails-to-Trails program. 
But before I do that. I’d like to just take a minute to bring the peo- 
ple on this Committee up to speed about the Renaissance that’s 
going on in the freight railroad industry today. 

Many people harken back to the early 1970’s when our industry 
was on very hard financial times; over 25 percent of the railroad 
network was in bankruptcy. Today in good part, due to the passage 
of the Staggers Rail Act, our industry is prospering. I’m pleased to 
say that among other things, we offer better service, we have 
newer technologies, and we are also benefiting I think from the 
shortage of drivers in the trucking industry. We’re also benefiting 
from the fact that there are limited resources to attend to the 
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needs of our highway system, but basically the railroad industry is 
thriving today. 

Notwithstanding that, we still are all businesses, looking to shed 
unnecessary costs where we can. And historically as you Imow, the 
way the industry dealt with lines that it no longer needed was to 
abandon them. In fact, as I pointed out in my testimony, the Class 
I railroad industry had 200,000 miles — road miles in 1965 and the 
Class I network now is down to slightly over 100,000. Abandon- 
ments, which are the virtually irreversible dismantling of rail cor- 
ridors, were the predominant method of disposing of these lines be- 
fore the 1980’s. Then in the 1980’s two alternatives to abandon- 
ments arose; both of them we believe are better in terms of pre- 
serving existing rail service, allowing the future potential of rail 
service, and improving overall public policy. 

The first was the development of the short-line sale program, 
whereby uneconomic lines are sold to short-line operators. Conrail 
has 170 of them connecting to us today, and they’re roughly 20 per- 
cent of our business. But for the lines for which there is no foresee- 
able future of viable rail service, the Rails-to-Trails program has of- 
fered an alternative to abandonments, which would usually, as I 
mentioned, result in the dismantling of a corridor, thus making the 
corridor virtually impossible to be reconstructed for rail use. 

The Rails-to-Trails program preserves rail lines by authorizing 
trail use and railbanking through agreements with interim trail 
users, made on a voluntary basis, subject to reactivation and in- 
terim user assumption of liability in connection with trail use, and 
the payment of taxes, and without, from the railroads perspective, 
burdening the abandonment process. 

Congress carefully struck a balance between multiple goals in 
the Rails-to-Trails program. It preserved rail rights-of-ways and 
the rights of the railroads to dispose of their property as they see 
fit. It induced the railroads to enter into agreements to have the 
interim of trail user assume the tax and legal liabilities, which oth- 
erwise might be formidable hurdles; and facilitated the marketing 
of entire rights-of-way segments in the economic development with 
such marketing. It allowed for the potential reactivation of the 
right-of-way by the railroad should demand arise for it, and it as- 
sured the redress for the rights of the adjacent landowners, who 
have compensable property interest in the right-of-way at issue. We 
believe that the courts and the ICC, which is the predecessor to the 
Surface Transportation Board, have preserved the balance struck. 

Let me focus if I can for a moment on the pending legislation. 
Conrail believes H.R. 2438 would eviscerate the Rails-to-Trails pro- 
gram for the following reasons beginning with the repeal of the pol- 
icy statement. In particular, the repeal of the quote, “to preserve 
established railroad rights-of-way for future reactivation of rail 
service; to protect rail transportation corridors” and “the interim 
use of any established railroad right-of-way” not being treated as 
an abandonment, combined with the non-exemption of state prop- 
erty law provided for in section 5 is, with the pun intended, a total 
abandonment of the policy to preserve rail corridors for interim 
use, with the possibility of reactivation for future rail use. 

Indeed, the bill is intended to give primacy to the interests of ad- 
jacent property owners, but sacrifices the policy of preserving rails 
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rights-of-way and the possible reactivation of rail service in doing 
so. Other sections of H.R. 2438 are intended to cripple or burden 
the rails-to-trails process, by leaving it ambiguous as to has the li- 
ability for taxes on the right-of-way, the liability for the adjacent 
property owners’ interests, and making the Surface Transportation 
Board process potentially more litigious, extenuated, and con- 
sequently less predictable. In conclusion, Conrail believes the rails- 
to-trails process works well as presently constituted, and we would 
urge Congress not to tinker with it. 

[The prepared statement of Mr. Newman may be found at end 
of hearing.] 

Mr. Faleomavaega. The gentleman from Kansas for questions. 

Mr. Ryun. I’d like to direct my question, if I might, to Mr. Nor- 
ton. You said something early in your testimony I would like to 
look at. 

While it’s true that landowners can go to claims court — and by 
the way that’s a very expensive process for landowners throughout 
this country to travel all the way back here to Washington — this 
arrangement gives great advantage to your group to take the peo- 
ple’s property, and then let those landowners seek some sort of 
help along the way in an appeal. 

You seem to be sensitive, and you made that comment earlier 
that you want to be sensitive, sensitive to compensation, land- 
owners and property rights issues to the point where it’s an incon- 
venience to you. 

How do you respond to that? Isn’t that the way it would be, that 
it’s more of an inconvenience to you than anyone else? 

Mr. Norton. I’m not sure I quite understand the question. But 
let me address the property rights issue and the issue of the cost — 
the process for resolving these issues and the cost of that. 

First of all, I don’t understand how this proposed legislation — as- 
suming for the moment that we do have a costly procedure, a very 
costly procedure, a time consuming procedure — that I don’t under- 
stand how this statute in any way resolves that. I don’t understand 
how property owners who have legitimate claims will be really in 
any different position. 

The underlying question always is, who has title to the land, 
what is the extent of those rights, what were the rights that were 
given up, what were the rights that it retained. Those issues are 
determined under state law, and under the terms of the deeds from 
the railroads, and they are very fact-specific. Whether those are re- 
solved in the Court of Claims, or in state courts, or otherwise, these 
issues are always going to end up to some extent — they’re always 
going to end up in the court. 

Mr. Ryun. Mr. Norton, may I interrupt just for a minute. I’m 
going to have to run for a vote. But I see the process as being best 
handled at a state level, where they have the opportunity to con- 
demn that land, and to go through the process, if you will, com- 
pensation; whereas in this process it’s very expensive, and it really 
does lean toward those of you that are here as opposed to the small 
landowner, that’s back some place else in the United States. 

Mr. Faleomavaega. If the gentleman from Kansas would yield, 
because you have a vote, and I know this is a critical panel that 
you would like to raise some additional questions. I’d be more than 
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happy to maybe give a 10-minute recess for you to return, and may 
want to raise additional questions, if that’s all right with the gen- 
tleman. 

Can the members of our panel have just a little patience, and the 
gentleman will come back, and we will continue with the ques- 
tioning. Thank you. 

The Committee will be recessed for about 10 minutes. 

[Recess.] 

Mr. Faleomavaega. We’d like to regroup, please, panel. 

I am not sure if Mr. Ryun will be coming back, but certainly 
every opportunity will be given to him to raise additional questions. 
In fact, we’ll even allow the gentleman to submit more questions 
for the record if he wishes, and then to the members of the panel. 

I want to thank the members of the panel for their testimonies. 
This is always what makes democracy quite interesting, that you 
have an entirely different perspective from the other panel which 
gave their statements earlier. 

I do remember Mr. Richard Allen, with utmost respect for your 
tremendous service to our country at the time when you served as 
national security advisor to President Reagan, and I want to offer 
my personal welcome to you, sir, and a job well done, if that’s a 
better way of saying it. 

Mr. Newman, on the issue of our whole — I kept asking these 
same questions, but I don’t know, maybe I’m going over my head 
in trying to focus a little more specifically on our general overall 
national policy. It’s not about land rights, it’s not about the taking 
or easements; I’m talking about the situation with our whole rail- 
road company or industry, if you want to put it those terms. 

You indicated earlier that we are getting a little better than it 
was before. 

Mr. Newman. That is correct. 

Mr. Faleomavaega. Do you think that there is a future for the 
railroad industry to be expanding even more? 

Mr. Newman. Let me kind of reiterate some of the things I 
touched on in my testimony. 

The railroad industry is going to continue to grow. The railroad 
industry, I believe — I feel very confident — is one that will get a big- 
ger piece of the freight traffic that is out there. We are doing bet- 
ter. There are external forces at work that help us. However, as I 
mentioned, we will do more with less, as everybody in this world 
seeks to be more productive. 

So, if your question is, will there be new lines of railroad, not 
likely. As I mentioned with the short-line program, one of our pri- 
mary goals is the preservation of the rail network, because after 
the railroad is gone, in our view, it will not come back unless we 
preserve the corridors. That’s why our preference, when we have a 
line that does not make economic sense, is to sell it first to a short- 
line operator, thereby perpetuating rail service. And the fallback to 
that is, if that doesn’t work because the economics aren’t there, 
then we look to something like rails-to-trails. 

Mr. Faleomavaega. See we’ve got a problem here. We have a na- 
tional policy with reference of maintaining the basic structure or 
the integrity of our transportation system, which the railway sys- 
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tern is one of those very important aspects of our whole transpor- 
tation system. 

You’re talking about an issue — what is it annually in terms of 
the gross and passenger, industry, and cargo commodities? 

Mr. Newman. The railroad industry is roughly about a $35 bil- 
lion revenue industry; this is the freight industry. In addition to 
that, as you know, you have Amtrak, who’s revenues are slightly 
over a billion dollars. You have a great number of commuter agen- 
cies across the country, many of which — particularly I’m familiar 
with Conrail — most of which operate over our freight lines. We 
share those lines. And indeed, with respect to Amtrak, we share 
the Northeast Corridor with them. 

The railroad industry carries 60 percent of our nation’s coal, car- 
ries about 70 percent of our finished motor vehicles, carries grain, 
carries chemicals. As I mentioned, we are increasingly carrying all 
kinds of merchandise in our internodal trains. Our internodal 
trains are growing phenomenally. Our industry as far as I’m con- 
cerned is only going upward. 

Mr. Faleomavaega. And Mr. Norton, you’ve indicated that you 
do have some very serious problems with the provision of Mr. 
Ryun’s bill. His suggestion is that we ought to just let the state 
government take care of this, in terms of the reversion of the sta- 
tus of the land, if it’s abandoned by the railroads. 

You’re talking about how much — I notice Kansas, I think, has 
about, what, nine trails, rail trail systems in Kansas currently? 

Mr. Norton. I think that’s right currently in Kansas. There is 
actually an exhibit at the back of — it’s actually three, three exist- 
ing; it’s attached to our testimony — three open trails in Kansas at 
least, as I look at those numbers. 

Mr. Faleomavaega. I noticed that Mr. Allen makes a very inter- 
esting comment about the fact that our railway system has very 
far-reaching the national security considerations. And I’d like, Mr. 
Allen, if you can elaborate a little further, how does a railroad have 
to do with our national security interest? 

Mr. Allen. Well, Mr. Chairman, if you could imagine a period 
of prolonged crisis, and the need to mobilize resources, you would 
quickly I think understand the requirement to keep open the op- 
tion; to have always the option to revert to putting rails back down. 

I speak from the limited experience that I have in Colorado. The 
railroad wants to take up those rails, use them someplace else; 
they’re heavy duty rails with a special high quality, and take up 
the ties, and so on and so forth. But there may be a time when it 
has to go back in. For example, the misfortunate — or the unfortu- 
nate fact that there were a building or something in existence, the 
railroad would have a hard time — and I think you pointed out ear- 
lier — going around those square corners. Put back in a railroad in 
time of great national need, or prolong national crisis would be a 
very important consideration. And it’s my understanding that there 
had been certain reconversions where economic feasibility indicated 
that that should be done. But for long-term national security con- 
siderations it seems to me to be vital to keep open these main rail 
corridors, and to have the option to have them converted once 
again to their original use. That’s why I believe that nothing 
should be done to disturb the existing system. 
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Mr. Faleomavaega. Thank you, my time is up. 

The gentleman from Kansas. 

Mr. Ryun. Yes. I’d like to direct that question, if I may, a little 
bit to Nels Ackerson, with regard to national security. If you would 
comment on that. I know you mentioned earlier you would like to 
do that. 

Would you please do so at this point? 

Your microphone is not on. 

Mr. Faleomavaega. Could you turn your mike on, Mr. Ackerson? 

Mr. Ackerson. My reaction will be one of common sense, and not 
born of the national security experience of Mr. Allen, so I don’t 
question at all the legitimacy of his concern. What I hear though, 
is that there is a national security reason to preserve the existing 
corridors, and if so, that should be addressed it seems to me in the 
present law as well as any future law. And it seems to me it could 
be addressed rather effectively by simply permitting the Depart- 
ment of Defense to determine, during the abandonment process, 
whether this is a corridor that should be preserved for national se- 
curity purposes, and if so, then the traditional condemnation proc- 
ess in eminent domain proceedings could take effect, and that cor- 
ridor could be preserved during the period in which that condemna- 
tion action goes forward. 

It seems to me that is a matter, to the extent there’s a national 
security interest, that is right now, because right now the United 
States has no other way to preserve that corridor, unless by chance 
a railroad and a trails group happen to agree to. 

Mr. Newman. Mr. Chairman, may I address this question, be- 
cause I know a little bit about it, coming from the rail side. 

Mr. Faleomavaega. The gentleman from Kansas, it’s his time. 

Mr. Ryun. Yes, you may. 

Mr. Newman. Mr. Ackerson is exactly right. The people don’t re- 
alize that the Department of Defense is a major railroad shipper, 
and when the railroad proposes to abandon the line as one of the 
shippers, they are served with notice of the proposed abandonment, 
and the Department of Defense has, and I assume, will continue 
to be a purchaser of these lines. They have from time to time 
stepped in and bought lines. And in fact they, in several cases, op- 
erate their own service to reach the outlying rail network. 

Mr. Ackerson. And that could remain the same I think in the 
continuing law if your bill were to be passed, Mr. Ryun. 

Mr. Ryun. And that’s correct. That’s how I see my bill at this 
point in time, that it really doesn’t threaten that particular issue. 

Mr. Allen. May I make a comment, sir, although it’s on your 
time? 

Mr. Ryun. Mr. Chairman? 

Mr. Faleomavaega. The gentleman from Kansas, it’s his time, 
but if you would allow Mr. Allen to respond to your concern. 

Mr. Ryun. I’m finished at this point. That’s fine. Thank you. 

Mr. Faleomavaega. Do you have any further questions, sir? 

[No response.] 

Mr. Faleomavaega. OK, Ms. Woolsey. 

Ms. Woolsey. I will let the gentleman at the end of the table 
answer on some of my time, Mr. Chairman. 

Mr. Faleomavaega. Mr. Allen, go ahead. 
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Mr. Allen. Thank you. I was just going to point out very briefly 
that national security is a much broader consideration than simply 
the Department of Defense. And my second observation, meant 
somewhat lightly, is that the last place I would go for a quick reso- 
lution of a problem or a study, is the Department of Defense, and 
ask them to determine anything with clarity recision within a rea- 
sonable frame of time. And I think the Congress itself has its own 
experience in that regard. 

So, the basic point I’d like to make, however, is national security 
is not limited to what the Department of Defense has to say about 
anything; it’s a much broader concept, and especially as we learn 
this fact of life in the post-cold war world. 

Mr. Faleomavaega. Will the gentlelady yield? 

Ms. WOOLSEY. Yes, I will yield. 

Mr. Faleomavaega. Mr. Norton, please enlighten us, what can 
we do to help these landowners that are telling us their sense of 
grievance? Now, you’ve indicated they do have access to the Fed- 
eral courts, costing them hundreds of thousands of dollars. 

Is there another option that is available for these landowners? 

Mr. Norton. Well, thank you for asking that question. Actually 
Congressman Ryun and I were in the middle of a conversation 
about that when you had to recess. Let me try to pick up that an- 
swer. 

First of all, I would say that we all should work together to try 
to find the right forums and the expeditious processes by which 
property — legitimate property rights can be adjudicated. This has 
to be an adjudicatory process; it is the essential nature of these 
issues. I do not think you can escape that. It will have to be in 
state court — in Federal court or the Federal courts of claims. But 
the process will have to be adjudicatory. 

I think you’ve heard very compelling testimony here today that 
the bill, as introduced, for a number of reasons would destroy any 
incentive on the part of the railroads. We’ve heard it from the rail- 
road industry to preserve unused rail corridors. I think that we 
need an approach, with respect to these property rights, that em- 
ploys the scalpel rather than the meat cleaver on these issues. And 
we would be very anxious to work with the Committee in order to 
do that. 

From my own experience litigating cases in both state and Fed- 
eral courts, local courts, state courts. Federal courts, I don’t believe 
that state courts are necessarily even the best or the most expedi- 
tious place in which to resolve these issues. I know that the Court 
of Claims does have procedures now that allow for the Court of 
Claims to act as essentially circuit writers. A great deal of this can 
be done in an expeditious way, and maybe it would be better. 

I would conclude by saying that, I think that this is an issue on 
which this Committee should get some really good legal advice. I 
think there’s been some bad legal advice about these legal issues, 
and the constitutional issues, and the court decisions bandied 
about today. I think you should get some good independent advice 
on this, and develop a consistent position with respect to property 
rights. 

Recently, the House of Representatives passed H.R. 1534, which 
allows. Congressman Ryun, private landowners and developers to 
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bypass state and local court systems, and go directly to Federal 
court, even bypassing state administrative processes. And I think 
what we need to do is really look — this issue is coming up over and 
over again, and we need to look at a way that these legitimate 
property rights can be expeditiously adjudicated. 

Mr. Hansen, [presiding] Thank you. Any other questions for this 
panel? 

Mr. Ryun. Just a comment. And that is, the bill you mentioned, 
H.R. 1534, while it has passed the House, has not been signed into 
law yet, so it is still to be 

Mr. Hansen. We’ll excuse this panel, and thank you so very 
much. Appreciate the patience of all you folks today. All heck could 
break loose on the floor any minute on the grazing bill, and we’ve 
got to move right along here, if we can. 

Our fifth panel is Steve Kinsey, Robert Berner, and Sharon 
Doughty. If those folks would like to come up, we’d appreciate it. 

Well, thank you very much for being here; we appreciate your 
presence. I would appreciate if you stay within your time, not that 
your testimony isn’t extremely important, but we’re going to have 
bells going off, and we’re going to sit here to 8 if we don’t get some 
of things going. 

So, Mr. Kinsey, we’ll start with you, sir. 

STATEMENT OF STEVE KINSEY, SUPERVISOR, FOURTH 
DISTRICT, COUNTY OF MARIN 

Mr. Kinsey. Thank you very much. My name is Steven Kinsey, 
and I do appreciate your durability today, as well as this oppor- 
tunity to address you on behalf of the Marin County Board of Su- 
pervisor, and as a representative voice for the quarter million resi- 
dents of Marin County. 

The district that I serve is a very vast part of Marin County, 
comprising almost two-thirds of its land mass, and virtually all of 
it’s agricultural lands; as well as the great majority of its Federal 
parks and its recreation areas. It’s a privilege to serve the spectac- 
ular and diverse community of Marin. 

Mr. Chairman, the Marin County Board of Supervisors unani- 
mously supports H.R. 1995, because this legislation sets up a vol- 
untary cost-effective collaboration between Federal and local gov- 
ernments that can help protect our region’s agricultural heritage 
and, one of our nation’s most popular national parks at the same 
time. I’m pleased to report as well that my colleagues on the 
Sonoma County Board of Supervisors, our neighbors immediately 
to the north, equally share our commitment to passage of this bill. 
Additionally, throughout each of our counties there is an over- 
whelming majority of residents who strongly favor the protections 
that will be provided by this legislation. 

H.R. 1995 offers real relief for ranching families committed to 
sustaining their way of life. Farming has never been an easy job. 
Farming on the urban edge is even more challenging, due to the 
relentless pressure development exerts upon the fertile soil. 

Like so many ranchers across America our region’s farming fami- 
lies are often land rich and cash strapped. This legislation can de- 
liver the vital funds many ranchers need to finance repairs and im- 
provements in their operations, to comply with emerging regulatory 
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requirements, or to diversify into entirely new agricultural venues. 
In return, the environmental character and the productive value of 
the land can be retained in perpetuity. 

I’m not sitting here today asking the Federal Government to uni- 
laterally undertake the salvation of our region’s agriculture. Marin 
has a 25-year history, a very proud history, of working to effec- 
tively preserve our historic agricultural lands. We’ve utilized many 
tools, including low density zoning, acquisition of conservation 
easements, and diversification of the industry beyond our historic 
beef and dairy markets, toward reaching this goal of protecting our 
agriculture. Today Marin ranches in addition to beef, sheep, and 
dairy, also produce high quality vegetables, grapes, berries, and 
even an emerging market in olive oil. 

In spite of Marin’s historic efforts to protect our agriculture, H.R. 
1995 is urgently needed to assist ranching families who choose to 
continue their way of life, and pass it on to generations to come. 
Without this program those cash-strapped families will have no 
other choice except to sell out or seek to develop their property. In 
fact, for the first time since creating our coastal ag zoning, an ap- 
plication to develop a sprawling 20-unit subdivision on a 1,200 acre 
parcel within the proposed Protection Act boundary, has been sub- 
mitted, and it’s expected to be deemed complete by our County’s 
staff tomorrow on October 31st. 

The proposal reflects the maximum density permitted under the 
Marin 60-acre zoning. Similar proposals are sure to follow this 
precedent-setting effort, and as each one is submitted, the pressure 
for adjacent property owners to follow down that path will surely 
increase. Passage of H.R. 1995 will certainly stall that trend. 

It is not Marin’s intention that property owners be denied the 
ability to propose such developments if they desire to do so. How- 
ever, H.R. 1995 offers a voluntary alternative to development. Indi- 
vidual ranchers can decide for themselves whether or not to partici- 
pate in the program. This is far different than the circumstances 
an earlier generation faced when the Park Service was acquiring 
lands in the national seashore. 

There are other provisions of H.R. 1995 that I’d like to bring to 
your attention today as well. H.R. 1995 requires the local commu- 
nity to continue to invest in protecting our agriculture. Fifty per- 
cent of the funding for easement purchases must come from non- 
Federal sources. Purchase of conservation easements instead of the 
costlier fee purchase in most instances, will allow more agricultural 
lands to be protected for less Federal dollars. The land will also re- 
main on local property tax rolls, particularly important to me as a 
supervisor, and particularly important to the schools in our coun- 
try, as well as to the other important service districts that receive 
property tax funding. 

In conclusion, I wish to reiterate my deep gratitude for the op- 
portunity you’ve made for us to speak to you on this matter today. 
In this year of shrinking government and a renewed commitment 
to private property rights, H.R. 1995 provides your Committee with 
an innovative opportunity to protect the family farm and our na- 
tional treasures, without breaking the bank or infringing on an in- 
dividual’s freedom to choose. I urge you to breathe life into this im- 
portant legislation, adding your own contributions to its innovative 
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structure so that it can serve not only the coast of California, our 
remarkable Marin County and Sonoma County; but also serve as 
a national model for a way to protect agriculture on the urban 
edge. Thank you for your time. 

[The prepared statement of Mr. Kinsey may be found at end of 
hearing.] 

Mr. Hansen. Thank you very much. 

Mr. Berner. 

STATEMENT OF ROBERT BERNER, EXECUTIVE DIRECTOR, 
MARIN AGRICULTURAL LAND TRUST 

Mr. Berner. Thank you, Mr. Chairman and Members of the 
Committee. 

My name is Robert Berner. I am executive director of Marin Ag- 
ricultural Land Trust, a non-profit organization, whose mission is 
to help preserve productive farmland in Marin County. I speak for 
MALT and not for any other organizations or individuals. 

Farmland makes Marin County one of the most unique and 
beautiful places in the United States. Agriculture preserved what 
is now Point Reyes National Seashore from second home, suburban 
and commercial development, until it was set aside as a national 
park. Agriculture today serves as the gateway to Point Reyes Na- 
tional Seashore, and is an integral part of the values, quality and 
character that makes Point Reyes one of the most visited national 
parks in the country. These are not hobby farms, but economically 
viable businesses, many of which have been in the same families 
for three and four generations. 

But farming on the edge of the country’s fourth largest metro- 
politan area brings development pressures and rising land prices 
that threaten the future of agriculture. When Point Reyes National 
Seashore was created in 1962, there were 3 million people in the 
northern California Bay area; today there are over 6 million. 

The most pernicious threats to agriculture are insidious and 
largely invisible. County land use policies protect against sprawl 
development with low density zoning, typically one unit for every 
60 acres. The State Williamson Act allows agricultural landowners 
to be taxed based upon our agricultural land values rather than 
market values. But zoning and the Williamson Act do not protect 
against high agricultural land values driven by the proximity of 
our agricultural lands to the metropolitan bay area, or rural sprawl 
characterized by low density residential development. The average 
agricultural property in the county is 600 acres, making it vulner- 
able under local zoning to subdivision into 10 residential parcels. 

For 17 years Marin Agricultural Land Trust has offered agricul- 
tural families faced with the need to capitalize some of the value 
of their land a conservation alternative through the purchase of 
conservation easements. We have acquired easements on 38 farms 
and ranches totaling 25,500 acres. The purchase of conservation 
easements has been critical to the survival of agricultural in Marin. 
Every rancher knows someone who would have been forced to sell 
their land, or unable to buy land, were it not for the purchase of 
a conservation easement. 

Because Point Reyes National Seashore is a national asset and 
its protection and preservation a Federal responsibility, we think 
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it is reasonable and justifiable for the Federal Government to share 
in the cost of protecting the farmland which is so important to the 
character, quality, and environment of this enormously popular 
park. We do not think it fair to place the economic burden of pro- 
tecting these lands solely on the landowners through further 
downzoning. 

We offer to work in partnership with the Federal Government to 
permanently preserve the farmlands within the boundaries of H.R. 
1995 through the acquisition of conservation easement in vol- 
untary, compensatory transactions with landowners. The land 
would remain privately owned, privately managed, and on the tax 
rolls. MALT will help match Federal funds, and will undertake 
both acquisition and monitoring responsibilities entirely at our own 
expense, at no cost to the Federal Government. 

I want to emphasize, Mr. Chairman, that MALT does not support 
legislation that makes private farmland park land; subjects land- 
owners to Federal regulation; diminishes land values; or is not vol- 
untary and compensatory. We do not believe that H.R. 1995 does 
any of those things. H.R. 1995 would help maintain privately 
owned agricultural land in private ownership and protect it from 
non-agricultural development, but protected from non-agricultural 
development by conservation easements purchased at market value 
in voluntary transactions with landowners, thereby preserving this 
area adjacent to Point Reyes National Seashore in the private agri- 
cultural land uses which have historically, and continue to be, com- 
patible with and complimentary to the park. Thank you very much. 

[The prepared statement of Mr. Berner may be found at end of 
hearing.] 

Mr. Hansen. Thank you. 

Ms. Doughty. 

STATEMENT OF SHARON DOUGHTY, DAIRY RANCHER 

Ms. Doughty. Good afternoon. My name is Sharon Mendoza 
Doughty. I am a lifetime registered Republican and a third genera- 
tion dairyman, who was raised on a Historic B Ranch, which is 
now a part of the Point Reyes National Seashore. My family owned 
four ranches, totaling 5,000 acres, which became part of the Point 
Reyes National Seashore when it was authorized in 1962. My fa- 
ther and brother still operate a dairy on this land, under the res- 
ervation of use and occupancy with the National Park Service. 
After college I married a local dairyman, and in 1973 moved to a 
773-acre dairy on the East Side of Tomales Bay, across from the 
Point Reyes National Seashore. This land is within the proposed 
area to be included in the Point Reyes National Seashore Farmland 
Protection Act. Since being widowed in 1984, I have continued to 
operate the dairy. We milk 300 cows twice daily, produce 2,500 gal- 
lons of milk. That along with 50 other dairies in Marin County pro- 
vide 25 percent of the milk for the San Francisco metropolitan bay 
area. 

My family and I are committed to agriculture. It is hard work, 
but it is what we know and love. Although it certainly was not our 
purpose, for the past 30 years agriculture has also preserved the 
east shore of Tomales Bay from development, that would otherwise 



67 


destroy the extraordinary pristine quality of the bay, and the integ- 
rity and character of the Point Reyes National Seashore. 

As an active participant in the agricultural community, I am a 
20 plus year member of the Marin County Farm Bureau, as well 
as Western United Dairymen, as well as the local Chamber of Com- 
merce. In 1994 Governor Pete Wilson appointed me to the Cali- 
fornia Coastal Commission, where I served for 2 years. In 1986 the 
Marin County Board of Supervisors appointed me to the 15-mem- 
ber board of the Marin County Agricultural Land Trust, where I 
served for 9 years. I was chairman of that board for 2 years, as 
well as chairman of the Agricultural Committee for several years. 
malt’s nationally recognized program is highly respected by farm- 
er and non-farmer alike. It has successfully purchased easements 
on 25,504 acres of the 150,000 acres critical to Marin’s ag industry. 

In the past to fund MALT easement program we have used 
money from a local foundation from the California Coastal Conser- 
vancy, as well as $15 million from State Proposition 70. There is 
still a long list of property owners who are interested in selling 
their easements on their land. We have twice tried within the 
county, and participated in another state proposition to obtain 
more funds, but have failed narrowing the two-thirds vote required. 
Because of the popularity of the Point Reyes National Seashore 
with the people throughout the United States the concept was de- 
veloped that this open space along Tomales Bay deserves national 
support. 

I was not especially enthusiastic about this idea in the begin- 
ning. We certainly do not need more land and public ownership in 
Marin County, and I had many questions concerning accessibility, 
funding, and administration. In the past 3 years Lynn Woolsey has 
closely listened to all the property owners and sincerely tried to ad- 
dress their concerns, while protecting the investment for the people 
of the entire United States. In its form today I am now in full sup- 
port of H.R. 1995. No new authority to regulate private land is 
granted in this legislation. If and when the Federal Government 
purchases the conservation easement, the conservation easement 
protects the landowner. The conservation easements acquired as a 
result of this Act will expressly permit hunting, predator control, 
use of lawful pesticides, just as MALT easements do. MALT is 
specified in the bill to manage and monitor these easements. 

My 773-acre property is very desirable for development. We are 
reminded of how desirable this property is every weekend by the 
guests of our bed and breakfast. However, I prefer to have the op- 
tion to sell a conservation easement on this productive land, for me 
and my heirs to continue our stewardship of this land and agri- 
culture. We have planted 5 acres of vineyards in an effort to diver- 
sify for viability. The money we could receive from this act would 
help us to buy more land for vineyards to build a winery, or cream- 
ery for a cheese operation without incurring heavy debt. We have 
four adult children who are very interested in agricultural opera- 
tors. Upon my death, these funds could be used to help supplement 
my life insurance and pay my heirs’ inheritance taxes, so my chil- 
dren would not be forced to sell the land. 

Because of the positive experience that my family has had with 
the tenants of the National Park Service, I would willingly enter 
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into an agreement to sell my conservation easements to the Na- 
tional Park Service. For over 25 years the tenants of the National 
Park Service within the Point Reyes National Seashore have en- 
joyed a positive relationship. These tenants have together signed a 
petition, which I’m submitting as part of my testimony today to 
substantiate that relationship. 

It reads, “We the undersigned ranchers and residents of the 
Point Reyes National Seashore wish to dispel certain misinforma- 
tion about our relationship with the seashore. In particular, we 
would like it be publicly known that our relationship with the Na- 
tional Park Service is generally harmonious.” And it is signed by 
the current tenants of the seashore. 

I want to thank you very much for the opportunity to testify here 
today in support of H.R. 1995. 

[The prepared statement of Ms. Doughty may be found at end of 
hearing.] 

Mr. Hansen. Thank you very much. 

Questions for the panel? 

Mr. Faleomavaega. 

Mr. Faleomavaega. I would defer to the gentlelady from Cali- 
fornia. 

Ms. WOOLSEY. Thank you very much. 

Thank you very much, that was excellent testimony. Thank you 
for being so patient and waiting so long. 

First, with Bob Berner. Can you tell me what the confusion is 
among those who are in opposition to this bill, regarding the 
Williamson Act? They seem to think that the Williamson Act will 
do the same thing as the conservation easements. I think they’re 
missing a point. 

Could you put that in words for us? 

Mr. Berner. Well, I can’t speak for other people, but the 
Williamson Act is a short-term provision, an agreement between 
the landowner and the county, whereby the landowner is taxed 
based upon agricultural use rather than market value, in exchange 
for commitment to maintain the property and agriculture for a 9- 
to 10-year period. 

Ms. WooLSEY. But it does not add any new income to the land- 
owner. 

Mr. Berner. That’s correct. It does not address the problem I de- 
scribed of high land values and the difficulties of farming families 
when they have to treat the land as a financial asset, and not just 
as a natural resource. Zoning and the Williamson Act, public policy 
in general simply is not a tool, which is useful in a region like ours 
to address this economic problem. 

Ms. WooLSEY. And under H.R. 1995 wouldn’t the land with agri- 
cultural conservation easements be taxed at ag value, not at devel- 
opment value? So they would still have the benefit 

Mr. Berner. When a landowner sells the conservation easement, 
if that property is not already in the Williamson Act the landowner 
would, I think, invariably enter into the Williamson Act, a contract 
for the county, so it would be taxed based upon its agricultural use. 

Ms. WooLSEY. Thank you. 

Sharon, you’ve come from a large ranching family, and I’d like, 
if you would, to go a little bit beyond your own concerns. 



69 


Do the other members of your family have concerns about this 
bill, and have we through our changes answered most or all of 
those concerns? 

Ms. Doughty. Yes. Besides my piece of property, my family also 
owns more property within this zone. And again, we are conserv- 
ative farmers. There were definitely — my Republican father was 
very concerned about what this would mean to that property and 
to our family, and he has worked very closely — all of us have 
worked very closely in expressing our concerns, and he has — in the 
last version of the bill was very delighted with the changes that 
were made; felt that we could definitely live viably within what 
was being presented. And he said to me, that he was quite im- 
pressed with you, Lynn, because you had listened to us, and your 
tenaciousness in meeting with all of us, and finding out what we 
all needed and felt — ^you’ve done a wonderful job of representing us. 

Ms. WooLSEY. I guess I was the straight man for that one, Mr. 
Chairman. I wasn’t asking for a compliment. I really wanted to 
make sure that I have answered a good number of the concerns of 
your family as well as the others 

Ms. Doughty. Well, we certainly feel that you have been very 
tenacious 

Ms. WooLSEY. Well, thank you. 

Ms. Doughty, [continuing] in making sure that our concerns 
were met, and that farming would in fact survive. That was the 
point. 

Ms. WooLSEY. Thank you. 

Supervisor Kinsey, let’s talk about the 2.5 million visitors that 
visit the Point Reyes National Seashore every year. It’s one of the 
most visited national parks in the nation, and that keeps getting 
lost I think in what we’re talking about here. 

Those visitors travel through Marin County. What does that 
bring to your county? 

Mr. Kinsey. Well, I think. Congresswoman, really it brings a tre- 
mendous amount to our county, not only the cultural exchange that 
obviously happens when you have visitors from around the world, 
but certainly a tremendous boost to our economy. And in fact, there 
certainly are 2.5 million visitors who come to the National Sea- 
shore each year. They are just a part of the over 6.5 million visitors 
who come to all of Marin County on an annual basis to enjoy, not 
just the seashore, but the Golden Gate national recreational areas 
as well. 

Within the seashore itself I think Superintendent Neubacher 
mentioned earlier today that over $100 million a year is brought 
to the local economy, and that contribution has a tremendous ben- 
efit. It serves not only to increase the sales taxes and the overnight 
occupancy taxes that help to fund a number of our county services, 
including the public safety services that many rural communities 
cannot afford; but it provides the opportunity for many of our resi- 
dents to work locally, which has enormous benefits to strengthen 
the family values, and to reduce the environmental impacts that 
long distance commuting provide to so many urban areas. 

So I would say that there is a significant environmental as well 
as cultural and economic benefit to having the park, and we extend 
ourselves generously I hope to those visitors because we want to 
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provide a real sense of hospitality to people that come to Marin 
County. 

Ms. WOOLSEY. Thank you, I’ve used my time. 

Mr. Hansen. Gentleman from California. 

Mr. POMBO. Thank you, Mr. Chairman. 

Mr. Kinsey as one of those people who has boosted the economy 
in Marin County on a number of occasions on my visits to Point 
Reyes. I can understand why the people are interested in pro- 
tecting that area, and it is a beautiful area. And there’s no question 
about that. 

But what do you think this legislation — what power does this 
legislation give you, or what authority does it take to protect this 
area that you don’t believe you currently have as the lead authority 
in land use planning in Marin County? 

Mr. Kinsey. Mr. Pombo, I believe that this legislation is pri- 
marily developing an economic partnership between the Federal 
Government and the local community to fulfill our land use expec- 
tations and aspirations. It’s a voluntary bill, and for those land- 
owners who don’t choose to exercise the options available through 
this legislation, we have — if not a welcome door, certainly an open 
door in Marin County that would allow individuals to apply. 

As I mentioned in my testimony, we currently have a proposal 
on a 1,200-acre ranch for a subdivision of that ranch, the first of 
its kind within the coastal ag zoning. I would say that this is not 
about fulfilling our land use expectations in ways that we cannot 
as Marin County; this is about strengthening the partnership be- 
tween the Federal Government and the long-term efforts of Marin 
County to sustain our agricultural heritage. 

Mr. Pombo. So, in your mind it gives you no greater land use au- 
thority than what you currently have, but it gets the money; it 
brings money to the table. 

Mr. Kinsey. It does not in any way affect the land use authority 
that the county currently has; that’s correct. 

Mr. Pombo. Have you supported in the past the development? I 
think you said that your county was on 60 acres development, was 
the minimum. Have you supported those developments in the past? 

Mr. Kinsey. As I mentioned, Mr. Pombo, this is the first applica- 
tion within the coastal ag zoning for a subdivision of a ranch. What 
I have done is to make it clear to our staff that we need to treat 
this application with all fairness, and as such, we are determining 
that that application is complete as of this week, and we will begin 
the environmental review process and the public hearings, and con- 
sideration of the project on its merits, as it applies to our current 
zoning. 

Our zoning 

Mr. Pombo. Is this the first time that there has been an applica- 
tion to subdivide into 60 -acre blocks within this area? 

Mr. Kinsey. Within the coastal ag zoning this is — the areas with- 
in the Farmland Protection Act boundaries; this is the first subdivi- 
sion that has been proposed. 

What I would say is that, the zoning that we have is very strict. 
It’s very clear that our intention is to support agriculture, and that 
agriculture is the primary intention that we choose to accomplish. 
So for a subdivision to be deemed appropriate it needs to show that 
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it’s a secondary use to the primary use of agriculture. So there’s no 
question — and I don’t want to mislead anyone here to think that 
we have lax zoning that would allow for agriculture to slip away 
from us. But this legislation, should it be successful, will strength- 
en our hand, and more importantly, will provide individuals who 
choose to participate with the opportunity to stay on their lands, 
as opposed to feel compelled for personal reasons, financial hard- 
ship, to either sell the lands or attempt to subdivide the land in 
order to continue their lifestyle. 

Mr. PoMBO. I think you’ve established that the greatest need in 
this area is dollars, in purchasing the conservation easement on 
those lands; that it’s not a lack of land use ability that the county 
has, but it’s a lack of dollars, and that that is the primary motiva- 
tion with legislation like this. 

Is that correct or is that incorrect? Because if there’s no land use 
authority included in this bill, if there’s no restrictions that are in- 
cluded in this bill, if there’s no way that we are in any way taking 
away any of your land use authority, or any of the property rights 
of the people involved — the property owners involved, then the only 
thing left in that scenario is the dollars. 

Mr. Kinsey. I think that, while I would agree that the land use 
authority is maintained with Marin County, the value of this bill 
goes far beyond the economic benefit alone. 

Mr. PoMBO. Mr. Berner, if you want to respond to that. I’m very 
curious because I’m not — I’m not totally opposed to this idea be- 
cause we have a program very similar to it in my own county. But 
the argument that is continually made is that, it’s no new land use 
authority, and there’s nothing there. And if that’s the case, why do 
you need a Federal bill? 

If it’s just the dollars, then let’s just say, OK, it’s just the dollars, 
let’s work on that. But if it’s not that, tell me what it is. 

Mr. Berner. Well, I think the bill as it is written is very clear 
about that. All it does is authorize Federal funds to be used to pur- 
chase conservation easements in order to preserve the land for ag- 
riculture. As I tried to indicate my testimony 

Mr. PoMBO. It’s several pages, and I’ve reviewed the bill, and it’s 
more than just an authorization. I’ve done authorization bills be- 
fore, and you don’t need several pages to just do an authorization 
bill. 

Mr. Berner. The problem in Marin County — and this is a prob- 
lem that’s shared in other agricultural communities adjacent to 
urban areas — is that land prices have risen far beyond any values 
based upon agricultural land. And while that in some senses is a 
windfall to the landowner, it also presents them with a host of 
problems. It makes it difficult to pass land from one generation to 
the next because of high estate taxes. It makes it difficult for a 
young farmer or rancher to buy land because it has to be paid for 
at market value by 

Mr. PoMBO. Coming from a seventh generation farm family 

Mr. Berner. OK. You know all this. 

Mr. PoMBO. [continuing] I’m very familiar with that. 

Mr. Berner. So, the solution that Marin county has tried to 
apply to this problem for the last 17 years, is to support a program 
which offers landowners an option. Instead of having to sell the 
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land, or consider dividing it, or developing it, they instead can sell 
a conservation easement. And in that way realize some of the cap- 
ital value of the land without having to change what they’re doing. 
We have spent some $17 million in the county over the last 15 
years doing that. We will continue doing that, but the magnitude 
of the need is greater than the local funding is going to be able to 
meet. And because Point Reyes National Seashore is so importantly 
related to at least some of these agricultural lands, we are urging 
Congress to consider the idea of sharing with us the cost of offering 
this conservation option to agricultural landowners. 

Mr. POMBO. Let me ask you a question — Do you have any 
questions 

Mr. Gilchrest. Um 

Mr. PoMBO. Very quickly I’ll ask one more question, then I’ll 
yield to him. 

Mr. Hansen. Well, I thought he could yield to you if he didn’t 
have any questions. 

Mr. Gilchrest. I have one. 

Mr. Hansen. Well, why don’t you take the floor 

Mr. Gilchrest. I’ll take my time and 

Mr. Hansen, [continuing] yield to Mr. Pombo, and then come 
back to your question. 

Mr. Gilchrest. [continuing] yield — I’ll yield to the gentleman 
from California, with a quick question. 

Mr. Hansen. That way, we’ll use the time wisely. 

Mr. Pombo. Thanks, Wayne. 

Just one final question. If we came up with legislation that all 
it was was an authorization for a grant that would go into an orga- 
nization — not necessarily yours, but an organization like yours — to 
purchase conservation easement for the protection of agriculture in 
this area, and gave no other authority whatsoever — that’s all it 
did — would that accomplish what you want? 

Mr. Berner. Yes, sir. And I think that’s all we think this bill 
does. 

Mr. Pombo. No, there are a lot of concerns that this bill could 
go 

Mr. Berner. I understand, but that is 

Mr. Pombo. [continunig] beyond that. That was the question. 
Thank the gentleman for yielding. 

Mr. Hansen. Gentleman from Maryland. 

Mr. Gilchrest. I guess to some extent that was my question, 
and I’m from Maryland, and we have conservation easement pro- 
gram where we simply buy the development rights from a farmer, 
and then that farm stays in a permanent easement from now until 
the end of time. And it’s an excellent program, except there’s never 
quite enough money to do that. And there’s more farmers that 
want to do it than there is a money available for that, and so we 
mixed the little Federal fund about year — I guess it’s about a year 
ago. It’s $35 million nationwide to be distributed to those states 
that have those kinds of programs. 

And I guess I’d like maybe just a quick answer from especially 
the dairy rancher. Ma’am. I’m not sure where you are on this 
panel. But I guess if we could — ^whether it’s Lynn’s bill or somebody 
else’s bill, the intent here is to help state. Federal, local govern- 
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ment, private landowners to preserve agricultural land in the 
United States. It’s my understanding we lose about a million acres 
a year. In my small state of Maryland we lose 25,000 acres a year, 
and that’s a lot for us. 

So we’re attempting to give money in cooperation with the state 
programs, to preserve agriculture, not to create natural parks or 
BLM land — and there’s nothing wrong with those things — ^but to 
preserve agriculture. 

Now, is there anybody on the panel that has some sense that this 
bill would preserve agriculture for a short period of time, and the 
likelihood that it would turn into a national park later because of 
this legislation? 

Ms. Doughty. No. 

Mr. Berner. No, sir. 

Mr. Kinsey. No. 

Mr. Gilchrest. I guess we should go vote, Mr. Chairman. 

Mr. Hansen. OK. Thank you very much. Just let me ask one 
other quicky here. 

You’ve all talked about conservation easements. Do any of you 
envision or support park service acquisition of private property? 
Keep in mind that takes it off the tax rolls. Do any of you support 
that? 

Mr. Kinsey. Well, I consider this bill to be primarily an ease- 
ment acquisition program. I think that with willing landowner — a 
willing seller and a willing buyer on the part of the Federal Gov- 
ernment, that on a merit basis you could consider certain plans. 
But I would strongly discourage that because of my interest in 
maintaining both the tax rolls and the active agriculture in our 
county. 

Mr. Hansen. Well, thank you very much. We appreciate the pan- 
el’s comments. 

We’ll turn to our last panel; Martin and Sally Pozzi, Mary 
Coletti, Donna Furlong, and Judy Borello, please come forward, 
please. 

Now, if you folks — I could ask you to wait just a minute. I’d real- 
ly appreciate. We’re going to have to go vote. And as soon as Lynn 
Woolsey gets back, the gentleman from the American Samoa will 
bang the gavel, and we’re start again. 

[Recess.] 

Mr. Faleomavaega. The Committee will reconvene again. We’d 
like to call on our next panel, our final panel here. 

Mr. Martin and Sally Pozzi; Ms. Mary Coletti; Ms. Donna Fur- 
long; and Ms. Judy Borello. We would like to welcome you to the 
Committee, and would like to hear your testimony right now. 

Mr. and Mrs. Pozzi. 

STATEMENT OF MARTIN AND SALLY POZZI, RANC H ERS 

Mr. Pozzi. Thank you. My name is Martin Pozzi. I’m a fifth gen- 
eration rancher in the Sonoma Marin area. I have come to testify 
for this Committee, representing Cattlemen’s Association and as a 
landowner. Ms. Woolsey, my Congresswoman, has introduced legis- 
lation which will make my ranch part of the Point Reyes National 
Seashore. When I first learned of this legislation she had intro- 
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duced it in the 103d Congress, without even telling the landowners, 
and was proposing to introduce it in the 104th. 

As president of the Marin County Farm Bureau, by direction of 
board, I indicated that the legislation was unacceptable. The major 
concerns were, the park boundary, private property rights, and the 
lack of funding. After our meeting, Lynn sent a letter to all the 
landowners, stating that we had met, and that our concerns had 
been taken care of. She has made changes, but the main concerns 
still remain. 

As Ms. Coletti will testify, we have letters from overwhelming 
from overwhelming majority of landowners, indicating opposition to 
their land being included it the Point Reyes National Seashore. 

My family sold an agriculture conservation easement to the local 
Marin Agricultural Land Trust organization, that this legislation 
was modeled after. My eight siblings and father — all co-owners of 
this ranch — committed to limiting the uses of our ranch to agri- 
culture. 

The proceeds from MALT were used to purchase a neighboring 
ranch to expand our agricultural holdings, making room for my 
brother and myself to have agricultural operations. We support the 
use of voluntary conservation easements as a tool for the preserva- 
tion of ag lands. Our ranch will never be developed. Now we will 
be penalized by having it become park land, which will jeopardize 
the one use we were trying to protect it for. This is instant creation 
of park without compensation. 

The creation of the Point Reyes National Seashore and acquisi- 
tion of land from the owners has happened in my lifetime. I have 
been aware of what has happened to most of the 27 original dairies 
and numerous ranching operations which are all now park land. 
Although the original legislation was supposed to protect land- 
owners of more than 500 acres in active agriculture, not one is still 
privately owned. 

Correspondence from the author, her staff, and her experts claim 
that the program is completely voluntary. The legislation states: 

Section 3, “Addition of farmland protection areas to the Point 
Reyes National Seashore, a) Addition Section 2 of the Act entitled, 
an act to establish the Point Reyes National Seashore in the State 
of California, and for other purposes, is amended by adding at the 
end the following: 

The Point Reyes National Seashore shall also include the farm- 
land protection area.” This is not voluntary. 

The agriculture experts have openly stated that this will not pre- 
serve agriculture, and the largest agricultural organizations in the 
world are very distressed with a thinly veiled attempt to use agri- 
culture for park expansion. 

As Bob Vice, president of California Farm Bureau Federation 
wrote to her, “You do not preserve farm and ranch land by making 
it part of the park system.” Our agriculture operations are more 
threatened by the expansion of park than by development. 

I believe the public, your constituents, want to preserve agri- 
culture land, and are reluctant to pay for expansion of park land. 
The opportunity to do what Ms. Woolsey describes as voluntary use 
of conservation easements to protect this agriculture land with 
willing landowners, can and should be accomplished. Increase fund- 
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ing in the Department of Agriculture’s Conservation Easement Pro- 
gram so the use of voluntary easements can be accomplished. This 
is the department of our government with expertise in agriculture, 
and should be responsible for the easements, not the Department 
of Interior, which specializes in parks. 

I have worked my whole life on my family’s 1,200-acre ranch. We 
had a dairy until the late 1970’s, and since have raise sheep and 
beef cattle. I supported my youngest siblings with my ranch oper- 
ation, enabling them to attend college. All nine of us graduated. My 
wife and I have a 2-year old daughter, who spends time with us 
on the ranch, and loves it as much as we do. We have a 4-month 
old son, and we almost named him Park Pozzi, because this issue 
has taken up so much of our lives. My children are the sixth gen- 
eration in my family to be in agriculture. I want to ensure that my 
children will be able to continue my agriculture heritage. 

Ever since I was in third grade I knew I wanted to be a rancher. 
I worked hard toward that end goal, getting my college degree in 
animal science with a minor in business, and being active in agri- 
cultural organizations. Please do not include this land in a national 
park. Thank you for allowing me to be here. 

[The prepared statement of Mr. Pozzi may be found at end of 
hearing.] 

Mr. POMBO. [presiding] Thank you. 

Ms. COLETTI. My turn? 

Mr. PoMBO. Yes. 

STATEMENT OF MARY COLETTI, RANCHER 

Ms. COLETTI. My name is Mary Coletti. My family has been 
ranching our land for five generations. This same land is being left 
in trust to our children, who plan to continue our ranching oper- 
ation. 

I have been to numerous meetings concerning this 38,000 acre 
park expansion bill. I have witnessed overwhelming landowner op- 
position, and, very little landowner support (as the map illus- 
trates). In addition, opposition to this park expansion bill has been 
expressed by the farm groups and the taxpayers organizations. i 


Opposition has been expressed by farm groups. American Farm Bureau Federa- 
tion, California Farm Bureau Federation, California Cattlemen’s Association, Cali- 
fornia Wool Growers Association (refer to letter dated 11/04/97), North Bay Wool 
Growers, Sonoma County Farm Bureau, Fresno County Farm Bureau, Kings County 
Farm Bureau, (refer to submitted letter) 

Ms. Woolsey, you wrote December 5th; “As I made clear on our 
November 26th meeting, I will not proceed in Washington without 
the support of the landowners.” And on the 22nd of December; “Let 
me assure you that Chairman Young gave me his word, and I have 
given the landowners my word that this bill will only move forward 
with local support.” (Letters subitted for the record) 

Somehow our concerns have not been heard so I helped form 
“Citizens for Protecting Farmland.” Our purpose is to educate the 
public and our legislators as to the facts of this bill, and to reit- 
erate our concerns and opposition to this bill. A packet was pre- 
pared, and I would like to enter this into the record now. 

We are a group of landowners within the proposed park bound- 
ary, representing over 22,000 acres opposed to the bill. 5,700 addi- 
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tional acres have serious concerns, but are leery of speaking up; 
Plus we’ve just received two other letters in opposition to the bill . 2 

Since the publication of the packet, we recieved additional letters. 23,679.18 acres 
are opposed and 2,640.26 acres have major concerns for a total of 26,219.44. A letter 
from Margaret Nobmann, Luke and Josh Stevens are included. The charts have 
been updated and are included. Pages 9, 10, 10.1, 11, are included. Mr. Williamsen, 
39, is deceased, his wife and children continue to be opposed to the bill. 

Of the 38,000 acres, over 27,000 acres are protected from devel- 
opment from the Williamson Act. Over 11,500 acres are protected 
by the Marin County Agricultural Land Trust, MALT, and the 
Sonoma County Preservation Trust, SALT. More is protected by 
government ownership, (as maps illustrate) 

Of the 38,000 acres, all development rights are protected by 
stringent local laws and zonings, which have been in effect for 25 
years; 120 acres per dwelling in Sonoma; and 60 acres per dwelling 
in Marin. Marin County may be the only county to require manda- 
tory conservation easements in order to build a dwelling. If pro- 
tected by MALT, SALT, and the Williamson Act, the development 
rights are even more restrictive, (see map) 

Because of all of the above, very few building permits have been 
issued over the past 10 to 15 years, further testimony that there 
is no push for development, nor a need for this bill. These are fam- 
ily farms that have been in operation since the 1800’s. 

H.R. 1135 and H.R. 1995 is not the first time that farmland has 
been included within the Point Reyes National Seashore park 
boundary. Farmers fought to save their land from becoming park 
land in the 1960’s and 1970’s, and now, none of that land is pri- 
vately owned. 3 

Merv McDonald submitted testimony pointing out that some ranchers were forced 
out of the boundary and the land became part of the Pt. Reyes National Seashore. 
(Refer to the attached letter.) 

Congresswoman Woolsey, if you’re concerned about preserving 
farmland, as your title for your legislation implies, I would strongly 
encourage you, with Congress’ help, to increase funding to the 
USDA Conservation Easement program and include our area as 
one to receive the funds to purchase easements in Sonoma and 
Marin Counties. This would allow funding for anyone that would 
like to sell their easements to their land without the expansion of 
the Point Reyes National Seashore park, and creating a “public/pri- 
vate” partnership or a “local/Federal” partnership. This would not 
place an involuntary park boundary over our land. We are the best 
stewards of our land. Keeping the agricultural easements under 
the Department of Agriculture, not the Department of Interior as 
part of a park, will help the farmers the most in the long-run as 
history has shown. 

The large map illustrates the landowner opposition to this park 
expansion. 4 All the maps illustrate the lack of need for such a bill 
to prevent development. Please help my family, and the families of 
the other farmers who want to continue to ranch without being in- 
cluded within the Point Reyes National Seashore park boundary. 
Having a aprk boundary over our land is not voluntary and is a 
waste of the taxpayers’ money. Thank you for hearing me. 
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Opposition has been expressed to Ms. Woolsey. The chart on page 10 lists land- 
owners who submitted letters (pages 21-70) or signed petitions (pages 71-81). To our 
knowledge these landowners have not changed their position and are still opposed 
to this legislation. 

[The prepared statement of Ms. Coletti may be found at end of 
hearing.] 

[The information referred to may be found at end of hearing.] 

Mr. POMBO. Thank you very much. 

Ms. Furlong. 

STATEMENT OF DONNA FURLONG, RANCHER 

Ms. Furlong. Good afternoon, gentlemen. My name is Donna 
Furlong, and I’ve been ranching for most of my adult life. After my 
husband passed away 14 years ago, I continued the family business 
of raising beef, cattle, and sheep because I wanted to pass the fam- 
ily tradition on to my four sons and my grandchildren. 

I am here today as a landowner who will be affected, and also 
as a representative of the California Wool Growers Association. 
You all received a letter from the California Wool Growers. I would 
like to read an excerpt of that letter. 

“The California Wool Growers Association opposes H.R. 1135 and 
H.R. 1995, which expands the Point Reyes National Seashore. Both 
of the respective bills are misleading in title and summary. While 
the author claims to be giving the Secretary of Agriculture the au- 
thority and appropriations for farmland conservation easements, it 
is clear that this is nothing more than a park expansion bill. And 
while the author insists that the bill is intended to preserve farm- 
land, it does nothing more than create public access, where there’s 
now private farmland, at the expense of taxpayers, local farmers, 
and ranchers.” 

Most of the people I know want to preserve this farmland for fu- 
ture generations. They do not disagree with conservation easement, 
but do not want to be included within a park boundary. This has 
been touted as buffer zone for the park. The bay is already a nat- 
ural buffer zone. Park land means public access, and public access 
means lots of headaches for a rancher. 

This bill in the beginning offered assurances that no public trails 
could be put through the properties involved. This was taken out. 
This is a grave concern of mine. The general public will not honor 
a fence, and once they enter your property, even though they have 
no right whatsoever to be there, they want you to be responsible 
for their actions. What if my bull doesn’t like their looks? 

My main concern is funding. This bill is on a matching-fund 
basis. Marin County does not have sales tax to fund open space 
and conservation easement. Marin County taxpayers voted down 
Measure A last November, which would have provided the Marin 
Agricultural Land Trust with money to fund conservation ease- 
ments. The voters of California turned down Cal Paw 1994 which 
would have provided the Marin Agricultural Land Trust with 
money. The voters have said they do not want to fund more park 
land, so where will Marin County get the matching fund? The only 
matching fund Marin County has is around $15 million. Fifteen 
million dollars is not enough to purchase conservation easements 
within this boundary. 
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Before such a bill is ever considered, there should be enough 
funds available for just compensation for all properties within the 
area. You should not put a boundary around land, and then decide 
what just compensation is, and where the money will come from. 
A licensed appraiser has told me that being in a park boundary 
cannot help but lower your property value. 

Most people in agriculture want to continue, but it has to be via- 
ble. If you are truly interested in saving ag, help us with the bot- 
tom line, but don’t put a boundary around it. If I put an easement 
on my property, and you allow predators to run amok as they do 
in the park, and I can no longer raise livestock, what do I do? Sit 
and look at my beautiful view of the ocean, or sell out at a very 
reduced price? I feel that this bill takes away my property rights 
with out just compensation. My property rights have already been 
infringed on by the Coastal Commission, the Planning Department, 
and the Gulf of Farallones National Marin Sanctuary. Don’t add 
another layer of regulation. I would urge you please not to consider 
this bill. Thank you. 

[The prepared statement of Ms. Furlong may be found at end of 
hearing.] 

Mr. Faleomavaega. Thank you very much. Ms. Borello. 

STATEMENT OF JUDY BORELLO, RANCHER 

Ms. Borello. My name is Judy Borello, and I own a 864-acre 
ranch within the proposed Farmland Protection Act. My reasons for 
opposing this bill are as follows: 

When Ms. Woolsey, by the way, got up here today and said that 
the people — the ranchers for her bill within the zone are more in 
the majority to support the bill — it’s totally wrong and bogus. Two- 
thirds of the ranchers within the proposed boundary do not want 
the supposed protection that her bill recommends. And the proof — 
you can always talk to Martin Pozzi, who’s past president of the 
Farm Bureau, because there were signed letters, signed signatures; 
two-thirds of the majority of the ranchers within the zone are op- 
posed to the bill. 

In 1972 we could build a house on every 2 acres, then we ranch- 
ers were rezoned one house every 60 acres; a devaluation of 30 
times of our property value. Right after the great devaluation took 
place, 95 percent of the ranchers joined a state program called 
Williamson Act. For a substantial reduction in taxes the ranchers 
opted to not develop their ranches, leaving their land in open space 
for the next 10 years. But the program automatically self renews 
itself every day for 10 years. So, every day you’re being renewed 
for 10 years, and so far I haven’t known any rancher that’s pulled 
out of Williamson Act, so there’s a real layer of protection right 
there. 

On top of these two layers or protection, 40 percent of the 38,000 
acres within the proposed boundary has been purchased by the 
Marin Agricultural Land Trust, which is referred to as MALT. This 
means that, even though the development rights cannot be used 
under Williamson Act — in other words they’re kind of in a neutered 
position — they are now permanently extinguished under the rights 
to purchase a MALT easement. 
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To add to all of this already protection of the land on the east 
shore of Tomales Bay, which is the land in question on this bill, 
is a very scarce amount of water, due to the fact that our land is 
geologically referred to as Franciscan formation, which is known 
for its low bearing and inadequate for water bearing supplies. 
There are like scarce pockets of the water in different places, but 
it basically isn’t an abundantly watered piece of land. Reference to 
USGS Water Supply Paper 1427, Geology and Groundwater in 
Sonoma and Marin Counties is where you can find this informa- 
tion. 

Summing all of this up and based on a logical conclusion, do we 
need to spend the hard-earned tax dollar of the American people 
to purchase what is already protected? There is 80,000 acres of 
park land already purchased, and can’t be fully maintained because 
of the lack of funding. So why purchase more? In fact, over 50 per- 
cent of our Marin County is off the private tax rolls, and these are 
in state. Federal, or county park or open spaced districts. 

My ranch is being lethally affected by this bill because, my late 
husband, Robert Borello, who met an untimely death due a car ac- 
cident in October 1992, was the past president of the Farm Bureau, 
and one of the longest serving directors in past history. He was a 
staunch believer in retaining agricultural land values and property 
rights. He opted not to put Borello Ranch under Williamson Act, 
believing that if you take the government carrot, you get the gov- 
ernment noose. He kept his development right intact by paying full 
taxes, developed a thriving rock quarry, septic ponds for the West 
Marin County community, and parts of Sonoma County. He devel- 
oped large dams on the property, one of which is 40-acre foot dam, 
and spring fed, never losing half of its capacity. His hard work, 
foresight, and determination created these assets, and now with 
this Farmland Protection Act on a seemingly not-well-hidden park 
bill, I stand to lose a lot as well as my neighbors. 

TTie quarry has been idle since Robert’s death. Three quarry out- 
fits have wanted to lease it, but when faced with the pending park 
bill, have backed off, watching to see what happens. On November 
17th the quarry will be reviewed by the Board on Mining, and 
there’s a chance the quarry could be closed permanently because 
idle position is granted for only so long of a time. 

Due to this 5-year fracas over this park bill — let alone if it 
passed — I stand to lose a substantial amount of money while it also 
clouds the title to sell my ranch to the private sector. I believe that 
my fellow ranchers and myself deserve a lot better from this. I 
would like to see agriculture easements available to ranchers, but 
not at the expense of forcing the many into while a few gain a deal. 
It’s very funny to me that the agriculturalists, the ranchers them- 
selves, including the ag experts in this deal say, they don’t want 
it, it’s not protecting them, when in fact it weakens them. But the 
politically non-sawy, non-agriculturally knowledgeable people, will 
tell the rancher what’s right for him, and force it upon him, while 
portraying to the public how they saved agriculture. 

I know that the Democrats and Republicans have come together 
over fiscal responsibility issues, and I hope that this Committee 
will see the wisdom of not wasting taxpayers’ money on this faulty 
bill. Perhaps if this bill guaranteed the rancher the right to be fully 
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compensated for his land as in the original park bill, it would have 
a chance; but not this forced boundary with limited compensation. 

Thank you for allowing me time to speak on this issue. P.S. 
Many politicians and environmentalists lust after our privately 
owned land. They refer to it as their sacred viewshed. Don’t try to 
take it from us with this cheap shot Farm Land Protection Act bill; 
after all, I believe there is still a commandment that says Thou 
shall not steal. Thank you. 

[The prepared statement of Ms. Borello may be found at end of 
hearing.] 

Mr. PoMBO. Thank you. Mr. Faleomavaega. 

Mr. Faleomavaega. Mr. Chairman, I’d like to defer to the 
gentlelady from California. 

Ms. WOOLSEY. Thank you very much. 

Mr. Chairman, I understand that after this vote, we’re going to 
have six in a row, so let’s try to do this, and then we can let every- 
body out of this room. 

First of all, I want you to know, all of you up here as witnesses, 
thank you for coming. I cannot wait until the day we sit down, re- 
alize the misinformation that’s been kicked around, and realize the 
benefits of still being in agriculture and at the same time your 
neighbors have the benefit of volunteering into these easements if 
they want them. I look forward to that. I think it’s going to happen. 
I wouldn’t be doing this if I didn’t think it could happen. 

But, you know, there’s a lot of confusion. There’s something that 
confuses me, Judy, about your testimony. I know after our sitting 
and talking you worry about the value of your quarry. In response 
to this concern, this bill includes language, language actually that 
Representative Pombo questioned. It’s on page 5, line 13 of the bill. 

Ms. Borello. Lynn, can I say something here? 

Ms. WooLSEY. No, no, let me finish, please. 

Ms. Borello. To answer you. 

Ms. WooLSEY. Well, I will let you. But I want to make sure you 
know that this bill makes it possible for you and others to nego- 
tiate voluntarily for in-fee purchase of your land. And that was so 
that you could be fully compensated for that land. 

So my question to you, how could you be against this bill, when 
actually your major concern is answered in the bill? 

Ms. Borello. OK, I will answer you. First of all, when this bill 
first started, Gary Giacomini was our supervisor. He was going to 
get $70 or $80 million worth of seed money here to try to take care 
of everybody. I was at that time told by Gary, who was friends with 
my late husband, that my ranch would come out in fee, because it 
is the only real deal. It isn’t in Williamson Act. It has development 
rights. 

Ms. WooLSEY. Well, you could put it in. 

Ms. Borello. OK. It has a quarry. It’s very diverse from the 
other ranches, all right? 

Ms. WooLSEY. OK, I’m going 

Ms. Borello. But let me finish 

Ms. WooLSEY. No, wait a minute. I need to take 

Ms. Borello. So then I count on the facts 

Ms. WooLSEY. No, excuse me, Judy. 
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Ms. Borello. [continuing] that I’m going to be bought out in fee, 
and all of a sudden at the April meeting with you 

Mr. POMBO. The gentlewoman from California controls the time, 
and we’re trying to keep this 

Ms. WooLSEY. Yes. Judy, let me respond. 

Mr. PoMBO. [continuing] I’m trying to keep this as good as we 
can. 

Ms. Borello. Well, I need to answer her question. 

Ms. WooLSEY. No, Judy, what you need to know 

Ms. Borello. At that meeting you guys dumped me, but in the 
meantime the bill wasn’t taking care of other people either. 

Mr. PoMBO. Please, let’s try to keep this as calm as we can. I will 
give you ample opportunity to respond. If there is not time in the 
hearing, I will give you the opportunity to respond in writing, and 
your entire testimony will be included in the record at this point. 

Ms. Woolsey. 

Ms. Woolsey. Thank you very much, Mr. Pombo. 

And Judy, it’s not that I’m cutting you off. I’ve got a lot of ques- 
tions. And my point is, we did answer your concern in the bill. So 
we’ll go from there to more misinformation. 

The point keeps being made by those at the table that the land- 
owners in the pastoral zone at the Point Reyes National Seashore 
ended up having their land purchased. They came to the Congress 
and asked if they could be bought out. That is why it happened. 
They came to the Congress and asked, because the original bill pro- 
hibited purchase of their land, and that request was honored. So 
please, we don’t need that misinformation. 

There is also misinformation about whether or not the majority 
of the landowners support this bill. Believe me, I sat with them, 
one-on-one; the majority does. The Citizens for Protecting Farm- 
lands report has people listed that have sent me letters just re- 
cently, supporting the bill. You have a deceased person on that list. 
You have people registered both as property owners, and they’re 
counted twice. You’re double-counting people. 

So, all I can tell you, is that that’s 

Ms. Borello. Could you supply us with signatures 

Ms. Woolsey. [continuing] misinformation. 

Ms. Borello. [continuing] of people that are for your bill 

Mr. Pombo. Is that a question? 

Ms. Woolsey. No, my question is — now, I want to go on beyond 
that. I want to talk about the letter of misinformation that came 
from the Woolgrowers. Actually an example of the misinforma- 
tion — my point is proved in what you said, Donna. You say that — 
you’re quoting them, “While the author claims to be giving the Sec- 
retary of Agriculture the authority . . .” It shows how little they 
know about this bill. It’s the Secretary of Interior that we’re deal- 
ing with. 

People have not paid any attention to this bill. The information 
that came from the cattlemen, full paragraph, talking about letting 
people on the land for viewing, public access, no hunting. None of 
that — all of that is protected for you in the bill; absolutely. 

How are we ever going to get together when I keep hearing mis- 
information. You reftise to hear what’s really in the bill. Once you 
do, and then I think we deal with it actually. 
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Now, Martin and Sally, I have a question. 

I understand that you sold your conservation easements on your 
land. 

Mr. Pozzi. Correct. 

Ms. WOOLSEY. And that has worked well for your family, I be- 
lieve. 

Mr. Pozzi. Correct. 

Ms. WooLSEY. I think you need to know a story that I heard 
when I was going around talking to the neighbors and the farmers. 

Two different farmers that I talked to — landowners who have 
MALTED easements on their land, told me point blank — and now 
I’m telling you they told me this. They told me that they did not 
like my bill because if their neighbor needed to sell they did not 
want to have to compete with fair market value. They didn’t want 
to compete with H.R. 1995; they wanted to buy their neighbor out 
cheap. 

Is that fair? 

Martin? 

Mr. Pozzi. I can’t tell you about cheap because the 
appraisals 

Ms. WooLSEY. Well they want to go below the appraisal, they tell 
me. 

Mrs. Pozzi. We are in favor of the use of voluntary conservation 
easements for the preservation of agricultural lands. We are op- 
posed to our land becoming part of a park. We have sold our devel- 
opment right, and we didn’t ask that anyone else have their land 
be included in a national park or have any other limitation in order 
for our land to have the conservation easement. There are con- 
servation easement programs available, and we request that you 
use those, instead of including all of our land in a park, and you 
expand on the funding in the program that’s available, instead of 
causing this limitation on our land. We want to continue an active 
agricultural production — a productive agriculture. 

Ms. WooLSEY. Well, I’m with you. We’re definitely together on 
that. 

Mr. PoMBO. I’m going to have to cut you off. 

Ms. WooLSEY. And I’ve used up all my time. 

Mr. Chairman, thank you. 

Mr. PoMBO. I’m going to have to cut you off. And I’ve got to 
apologize to this panel. We have a series of six or seven votes, 
which means we’re going to be over there for about 2 hours, and 
I’m not going to make you stay here for the 2 hours. 

I will tell you that there are questions that I have, that Mr. 
Faleomavaega had, and that Mr. Hansen, the chairman of the Sub- 
committee, had for this panel. Those will be submitted to you in 
writing. 

I will encourage each of you, if you have further statements that 
you would like to have included as part of the official record, to do 
that, and I will hold the record open on this hearing for 10 days, 
to give you an opportunity to have all of your information included 
in the official record of this hearing. But unfortunately because of 
the voting schedule. I’m going to have to adjourn the hearing. And 
again, I apologize to all of you for the long wait in the abbreviated 
hearing. But thank you very much for coming. 
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Ms. Borello. Thank you for hearing us out. 

Mr. PoMBO. The hearing is adjourned. 

[Whereupon, at 3:40 p.m., the Committee was adjourned subject 
to the call of the Chair.] 

[Additional material submitted for the record follows.] 
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STATEMENT OF KATHERINE H. STEVENSON, ASSOCIATE DIRECTOR FOR 
CULTURAL RESOURCE STEWARDSHIP AND PARTNERSHIPS, NATIONAL PARK 
SERVICE, DEPARTMENT OF THE INTERIOR, BEFORE THE HOUSE 
SUBCOMMITTEE ON NATIONAL PARKS AND PUBLIC LANDS OF THE 
COMMITTEE ON RESOURCES CONCERNING H.R. 2438, A BILL ON RAILROAD 
RIGHTS-OF^-WAY. 


October 30, 1997 


Mr. Chairman, thank you for the opportunity to appear before your committee to present the 
Department’s views on H R. 2438, a bill to encourage the establishment of appropriate trails on 
abandoned railroad rights-of-way, while ensuring the protection of certain reversionary property 
rights. 


We strongly oppose H R. 2438. This bill would effectively eliminate the railbanking provision in 
Section 8(d) of the National Trails System Act (NTSA). Although HR. 2438 would amend 
Section 8(d) purportedly to further the national policy to preserve established railroad rights-of- 
way for possible future use as a source of transportation, the proposed amendments would 
preclude railroads from entering into agreements for interim trail use of a railroad right-of-way 
where state law provides for the reversion of abandoned rights-of-way to the adjacent 
landowners. Enactment of this legislation would impede the preservation of these corridors for 
future transportation needs, as well as hinder the creation of new trails and new trail systems in 
the interim. 


In 1983 Congress recognized the continuing need to preserve rail transportation corridors and the 
demand for trails by amending the NTSA to include a “railbanking”' clause In addressing the use 
of trails, the law states, “...such interim use shall not be treated... as an abandonment of the use of 
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such rights-of-way for railroad purposes.” This amendment enabled interested citizen groups and 
state and local agencies to preserve corridors and, in the interim, use them as public trails. 

Railbanking, as outlined in Section 8(d) of the NTSA, is defined as a voluntary agreement reached 
between a railroad and a trail manager to dedicate a rail corridor that is no longer in service to 
interim trail use. Railbanking is entirely voluntary on the part of both the railroad and the local 
community. The railbanking statute gives these two groups the power to decide whether to 
railbank a corridor. 

Authority for the National Park Service (NPS) to assist with railbanking comes from Section 8(d) 
of the NTSA. The Act states that the Secretary of the Interior should encourage state and local 
groups to develop trails on abandoned railroad rights-of-way in order to protect and keep these 
transportation corridors intact in case they are needed for rail service in the future. 

Since enactment of Section 8(d), the Department of Interior has had the lead in notifying state 
and local governments and other interested parties on abandoned railroad rights-of-way for use as 
trails. The NPS has been the lead agency responsible for carrying out the Secretary’s mandate. 

When a railroad abandons a line, it must notify government agencies and affected local 
communities. Each year NPS receives about 150 notices of impending abandonments from 
railroads (averaging approximately 2,500 miles a year). The NPS, in turn, notifies the affected 
communities about the impending abandonment and the opportunity to take advantage of 
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railbanking and to possibly convert the corridor into a public trail. Since 1988, the NPS has 
worked with the Interstate Commerce Commission (now Surface Transportation Board) to ensure 
that the notifications of abandonment are disseminated in a timely fashion. 

In 1995 the NPS developed an Early Warning System (EWS) with the Rails-to-Trails 
Conservancy to improve the notification process of rail abandonments. Through the EWS, 
numerous community leaders and local agency officials are notified about abandonments and their 
potential for conversion to trail use. Included in this notification is information on how 
railbanking can be used to help secure the corridor for trail use. In the EWS’s first year (October 
1995 - October 1996), 118 rail corridors totaling 1,673 miles were proposed for abandonment by 
railroads. Communities requested railbanking on 34 of those corridors, totaling 730 miles. 

In addition to direct notification throu^ the EWS, the NPS has been working to educate the 
public on the federal railbanking statute, explaining how it can be used to save about-to-be 
abandoned rail corridors. Some of NPS’s educational activities include: 

1) Rflils-to-Trails Seminar Series : In 1989 and 1990 NPS, in cooperation with the 
Rails-to-Trails Conservancy (RTC) sponsored a series of twenty-three, one-day seminars 
in cities around the country designed to explain the federal railbanking statute and the 
concept of rail-trails to citizens and local or slate agency officials. With an average of 35 
people attending each seminar, 805 people were trained. 

2) The Secrets of Successful Rail-Trails : In 1993 the NPS helped RTC publish The 
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Secrets of Succes^l Rail-Trails, a third edition of a citizen’s “how-to” book on 
developing rail-trails, which provides information on railbanking. This book captures the 
information taught in the seminar series in book form, thereby making it more accessible 
to the growing number of people interested in developing rail-trails. Since 1993 more 
than 2,000 copies of the book have been distributed. 

3) The Impacts of Rail-Trails: In 1992 the NPS worked with researchers at Penn State 
University to publish The Impacts of Rail-Trails, a study documenting the benefits and 
impacts of rail-trails by examining both trail users and nearby property owners. In the 
September 21, 1992 edition, the Wall Street Jottrnal reviewed the study saying it was a 
trump card for trail groups because the study clearly and scientifically explained how 
communities benefitted from building trails. The NPS has distributed 3,000 copies of the 
full-length study and approximately 3,000 copies of the Executive Summary. 

4) Negotiations Symposium : In 1994, working in cooperation with RTC, the NPS 
convened a symposium on rail-trails negotiations. For the first lime, the symposium 
brought together railroad industry executives. Interstate Commerce Commission officials 
and state trail personnel to discuss the best practices in rail-trail negotiations. A session of 
the two-day meeting centered on railbanking and how both railroads and trail groups can 
benefit from railbanking. In August 1996, RTC published Acquiring Corridors, a 
negotiations handbook that was inspired by the symposium 

Railbanking was established because Congress, in the wake of the restructuring of the railroad 

industry in the 1970s, was concerned that the potential loss of transportation corridors would 
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ultimately be a detriment to the nation’s transportation infrastructure. Once lost, these 
transportation corridors would be difficult and costly to reassemble. By allowing communities the 
opportunity to railbank these valuable corridors, and in the meantime reap the benefits of allowing 
them to be converted to interim trail use, Congress hoped to keep the corridors intact in case rail 
service became feasible in the future. 

As Congress envisioned in 1983 with the passage of Section 8(d), railbanking has become an 
effective tool to preserve valuable transportation corridors. While only 1 5% of the nation’s 9,000 
miles of rail-trails have been built on railbanked corridors, railbanking has been instrumental in the 
development of several of the nation’s premier trails, such as the Youghiogheny River Trail in 
Ohiopyle State Park in western Pennsylvania, the Capital Crescent Trail in Washington DC, and 
the Minuteman Trail in Boston, Massachusetts. Without railbanking, these trails and the 
opportunity to convert them back to rail service would not exist today. 

Communities that have decided to railbank a corridor do so for several reasons. Many 
communities, especially in rural areas, are dependent upon the shipment of goods to retain and 
attract businesses and consider their rail corridors their economic lifeline. Many communities are 
motivated to pursue railbanking in order to keep the corridor intact in hopes that they can attract 
another railroad, and in the meantime, reap tourism dollars by turning the corridor into a multi-use 
trail. 
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Many communities, especially in urban areas, need to reduce pollution from vehicles in 
accordance with federal regulations. A trail built on a railbanked corridor offers a community a 
way to add to the transportation infrastructure and to add trips without increasing vehicle 
enussion. Studies have shown that one-third of weekday riders on urban trails use trails for 
transportation purposes. 

If HR. 2438 is enacted, creation of new trails and new trails systems would be severely 
hampered. This legislation would reverse over twenty years of federal policy that encourages trail 
development. 

Railbanking has been in place for over ten years. It has successfully led to the development of 45 
trails totaling 1,238 miles in over 20 states. Furthermore, 66 projects on railbanked corridors are 
in the works, soon adding another 1,900 miles of trail in every area of the country. Railbanking 
has been successful because it is a locally-driven effort. The decision to railbank is entirely 
voluntary and made at the local level The railbanking statute offers conununities the opportunity 
to save and reuse a potentially valuable right-of-way for the public good. Passage of H R. 2438 
would decrease the opportunity to preserve these corridors in the interim as trails and thereby 
decrease their viability for future transportation use. In fact, in some cases, a railroad corridor 
may be lost entirely. 

Mr. Chairman, this concludes my prepared remarks. 1 would be happy to answer any questions 
you may have. 
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STATEMENT OF KATHERINE H. STEVENSON, ASSOCIATE DIRECTOR FOR 
CULTURAL RESOURCES, STEWARDSHIP AND PARTNERSHIPS, NATIONAL 
PARK SERVICE, DEPARTMENT OF THE INTERIOR, BEFORE THE HOUSE 
SUBCOMMITTEE ON NATIONAL PARKS AND PUBLIC LANDS, COMMITTEE ON 
RESOURCES, CONCERNING H.R. 1995, TO PROVIDE FOR THE PROTECTION OF 
FARMLAND AT THE POINT REYES NATIONAL SEASHORE. 


October 30, 1997 


Mr. Chairman and members of the subcommittee, thank you for the opportunity to provide the 
views of the Department of the Interior on H.R* 1995, a bill to protect the agricultural lands 
adjacent to Point Reyes National Seashore. 

The department strongly supports H.R. 1995 and we urge its early enactment. 

On Earth Day, 1996, President Clinton announced his Parks for Tomorrow initiative - a plan 
to restore and preserve America’s national parks. As part of that initiative, he stated his 
support for efforts to expand the boundary of Point Reyes National Seashore by protecting 
38,000 acres in the viewshed of the park across Tomales and Bodega Bays. The president 
directed Secretary Babbitt to work with Congress to prepare and pass legislation to 
accomplish this. H.R. 1995, introduced by Rep. Woolsey, is the result of this work, and we 
commend the congresswoman for her dedication to this important effort. 

This bill has five important components: 1) to preserve the long-term productive agriculture in 
the region; 2) to furnish essential watershed protection of Tomales and Bodega Estuaries; 3) 
to maintain the land primarily in private ownership; 4) to create a model public/private 
partnership; and 5) to protect the significant public investment in Point Reyes National 
Seashore. 

This legislation proposes an innovative and cost-effective method to protect 38,000 acres of 
coastal agricultural landscape adjacent to Point Reyes National Seashore. Protection of this 
relatively undeveloped landscape primarily would be accomplished through acquisition of 
development rights and conservation easements from willing landowners. With conservation 
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easements, land would rem^ in private owner^p, would be protected from incompatible 
development, and would contribute to the local economy and tax base. 

Preserving the undeveloped lands in the farmland protection area is integral to protecting park 
values and die long-term healdi of the Tomales and Bodega Bays. Tlie compatible pastoral 
setting of the eastern side of Tomales and Bodega Bays is, unquestionably, in jeopardy. 
Growth throughout Marin County is high. Open pastures and ranches are being sold aond 
segmented for various types of development. Major land-use changes on the lands forming the 
eastern slope of Tomales Bay will directly and negatively impact public enjoyment of Point 
Reyes National Seashore and plas^ significant stress on the Tomales and Bodega Bay 
ecosystems. 

A private non-profit group, the Marin Agricultural Land Trust (MALT), has made significant 
headway in protecting the rural setting of these critical watershed lands of Tomales and 
Bodega Bays. The 13-year-old group has already purchased conservation easements on 
11,000 acres within this proposed 38,000-acre farmland protection zone. Because of MALT’s 
efforts, the acquisition of tliese easements by the federal government will not be needed. 
Similarly, the Sonoma Land Trust has begun purchase of several properties in the northern 
part of the protection area. These local efforts have already contributed close to $15 million 
to achieve the overall goals of the bill. H.R. 1995 will authorize the federal contribution to 
this partnership effort to complete the overall protection of the farmland protection area. 

It is encouraging to have many grassroots organizations, such as MALT, the Sonoma Land 
Trust, the West Marin Chamber of Commerce, and many other groups, working with the 
National Park Service to protect park values and open space. This is in keeping with our 
emphasis on partnerships in the protection of significant resources. We look forward to 
nurturing these relationships to achieve mutual objectives. 

H.R. 1995 has received bipartisan support and the endorsement of many groups including the 
Marin County Board of Supervisors, the Sonoma County Board of Supervisors, the American 
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Farmland Trust, the Inverness Association, the West Marin Environmental Action Committee, 
and the West Marin Chamber of Commerce. 

The National Park Services believes the time is now to support this innovate partnership effort 
to purchase conservation easements. Development proposals, including two major residential 
developments, currently are threatening the farmland protection area; others are being 
proposed. 

If H.R. 1995 were enacted, funding for easement acquisition would be contingent upon federal 
budgetary constraints and Administration funding priorities. 

This concludes my statement. I would be pleased to answer any questions. 
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SENIOR TRIAL ATTORNEY 
OmCE OF THE GENERAL COUNSEL 
SURFACE TRANSPORTATION BOARD 
OCTOBER 30, 1997 

BEFORE THE HOUSE COMMITTEE ON RESOURCES 
SUBCOMMITTEE ON NATIONAL PARKS AND PUBLIC LANDS 

INTRODUCTION 

I am Evelyn Kitay, Senior Trial Anomey in the Office of the General Counsel at the 
Surface Transportation Board (Board). ' I have been involved in a number of judicial 
proceedings relating to the implementation of the National Trails System Act (Trails Act), as 
amended in 1983, by the Board and its predecessor agency, the ICC. Accordingly, in accordance 
with the request of the Subcommittee, I am here to testify regarding tbe role of the Board in 
implementing the Trails Act and to present views on H.R. 2438, “Railway Abandonment 
Clarification Act.” 

OVERVIEW OF THE TRAILS ACT 

The Trails Act gives interested parties the opportunity to negotiate voluntary agreements 
to use, for recreational trails, railroad rights-of-way that otherwise would be abandoned. The Act 

'As the Subcommittee may tecaU, the ICC Termination Act of 199S (ICCTA) abolished 
the Interstate Commerce Commission (ICC), established the Board as the smaller successor to 
the ICC, and transferred certain functions to the Board. Tbe rail abandonment and Trails Act 
functions at issue here, which were foimerly performed by tbe ICC, ate vested in the Board by 
virtue of 49 U.S.C. 10903 and 10502, as reenacted by the ICCTA, and 16 U.S.C. 1247(d) See 
ICCTA, sections 204(e), 205. 
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s intended to preserve railroad rights-of-way for future use, which is called “tail banking.” 

Sdany railroads do not own the land on which their track lies. Rather, they have easements over 
he land of adjoining property owners. Unless those easements are rail-banked by converting 
hem to a trail, they ate extinguished, and the land reverts to the adjoining property owners, when 
he Board authorizes the abandonment of the line and the abandomnent authority is exercised. 
Some rights-of-way which were made into trails have been reactivated as rail lines.^ 

THE BOARD'S SP F.riPlC PROCEDURES 

To begin the trail use process, a trail proponent must file a formal request in an actual 
abandonment docket. That is, the process cannot begin until a railroad has filed an abandonment 
request with the Board. A trail use request has no effect on the Board’s decision as to whether to 
give a railroad permission to abandon the line. It is considered only after the Board has decided 
to permit the abandonment. 

The formal trail use request must include a statement of willingness to assiune financial 
responsibility for the property if an agreement is reached wifli the railroad for trail use. The trail 
use proponent must explicitly agree to assume responsibility for paying taxes on the right-of-way 
and for any liability in connection with the trail use. 

When the Board has decided that an abandonment will be permitted on a particular line 


’ The Board is aware of two cases in which rail service has been restored to lines 
previously converted to trail. The first involved a small part of a former Iowa Southern right-of- 
way (3S0 feet in Council Bluf&, lA) converted to trail use in Iowa Power. Inc. - Construction 
Eyemptinn - Cniincil Bluffs. lA. 8 l.C.C.2d 858 (1990). The second involved a 9.1- mile former 
Norfolk and Western right-of-way in Auglaize County, OH. See Norfolk and W estern Rv. Co. - 
Abandonment Between St. Marvs and Minister in Auelaize Co.. OH. 9 1.C.C.2d 1015 (1993). 
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and a trail use request has been received regarding that line, the railroad must notify the Board 
whether it is willing to negotiate a trail use agreement. If the railroad declines to negotiate, the 
abandonment will proceed as if no trail use request was ever filed. On the other hand, if the 
railroad agrees to negotiate, and no offer of financial assistance to continue rail service on the 
line is received, the Board will impose a trail condition, which gives the trail use proponent 1 80 
days to negotiate a trail use agreement with the railroad. The Board will often grant an extension 
of that period at the request of both the railroad and the trail use prcqxment. 

The Board has no involvement in the negotiations between the railroad and the trail use 
proponent. It does not analyze, approve, or set the teims of trail use agreements. If a trail use 
agreement is reached, the parties may implement it without finther Board action. If no trail use 
agreement is reached, the trail condition expires and the line may be fully abandoned. 

The Board is not authoiized to regulate activities over the actual trail. For example, the 
Board does not set rules for the trail; safety and use of the trail are governed by the local law. 

The Trails Act preempts only State or local laws regarding reversionary property interests in the 
right-of-way by explicitly providing that there “shall” be no abandonment, and hence no 
reversion, during the period of interim trail use. 

Finally, the Board has no authority to dory the trail use request if the statute has been 
properly invoked, the two statutory requirements regarding management and rail banking have 
been met, and the railroad has consented to negotiate with the trail proponent In short the 
Board’s jurisdiction is ministerial, i.e., the Board cannot decide on whether or not tail banking or 
trail use is desirable. 
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KFFRrrOFH R. 2438 

H.R. 2428, if enacted, would dramatically alter die Board’s ministerial role under the 
'rails Act. As my testimony has indicated, under the current statute the Board must impose a 
rail condition permitting interim trail use on a rail line ^jproved for abandonment whenever the 
tatutory criteria are met The Board has no discretionary decision-maldng authority in this area 
nd no substantive authority other than to cany out the essentiaUy automatic provisions of the 
frails Act. Furthermore, the Board is not authorized to regulate a trail and its use. 

Under H.R. 2438, however, the Board's ability to impose a trail condition would become 
liscretionary. That is, the Board would be required to sedc to determine if trail use is appropriate 
n a particular case. Requiring the Board to ^jprove and oversee particular trails in this marmer 
vould be beyond the Board’s primary mission, which is to oversee the economic regulation of 
ailroads, motor carriers, pipelines and non-contiguous domestic water trade. The Board has no 
larticular expertise or knowledge concerning recreational trails. Congress only gave the agency 
1 part to play in the formation of trails because of the “rail-banking” element of the Trails Act. 
Futthermore, the Board has limited resources following the termination of its predecessor 
agency, the ICC fit currently has roughly 130 employees to handle approximately 500 pending 
cases. The Board lacks the staff that would be required to qiprove and oversee individual trail 
use requests. In short, involving the Board in trail use approvals would be neither consistent with 
its mandate nor feasible given its existing resources and expertise. 

Widi respect to the specific provisions of H.R. 2438, the bill raises the following 
additional concerns: 


1 . The bill could result in a delay in the exercise of a railroad’s ri^t to abandon lines that 
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are no kmgo' needed for cunent rail service until foe Trails Act process under the legislation - 
that is, foe process for determining whether to provide ftnr a trail or not - is completed. This 
result would be counter to the mandate of foe law that the Board now implements, which is to 
facilitate and expedite foe abandonment of rail lines which foe Board has found to be a burden on 
interstate commerce. 

2. The bill provides no legal standards by which foe Board is to exercise foe discretion foe 
Board would be given with respect to foe granting of trail authority. This lack of legal guidance 
could create inconsistency in foe granting of trail use and vulnerability with respect to likely 
judicial appeals of many trail use conditions. 

3. The bill raises foe possibility of having to do an environmental review under the 
National Environmental Policy Act in every case in which a trail proposal is made, because the 
exercise of discretion regarding trail authority would likely be considered a major Federal action 
requiring such review. Such a requirement would impose additional burdens on foe already 
strained resources of the Board. 

4. The bill creates confusion within foe provision eliminating federal preemption, 
specifically by appearing to give foe vesting of any reversiotuuy property interests pursuant to 
State law priority over foe creation of any trail and rail banking. This provision seems to tender 
foe entire exercise of foe Board’s discretion with regard to trails use a nullity. 

CLOSING 

In suttunaty, foe role that foe Board plays under foe Trails Act is not intended to promote 
a position on foe issue of foe conflict between reversionary property tights and trails. The 
Board’s existing responsibilities with reflect to trails are ministerial and do not, and ate not 
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tteodedto,TCSoh«fliisc(m{lictfiomapolicypoq>ective. However, tbe proposed bill qipeais 
) impose a burdensome legulatoiy lesponability on Ate Board to detennine wtiedier a trail 
Imild be mealed that could be raideied a nullity in many cases by the operation of State law 
iving effect to leversiottary property ri^ts. This exercise, wUdi is not consistent the Board’s 
nmary mission, would be time consuming, and a strain on its already limited resources, and 
ould ultimately be a fruitless effort by the Board. 

I appreciate the oppoiluiuty to present these views, and 1 would be hqtpy to answer any 
luestions that you might have. 
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The ACKERSON Group, Chartered 
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Washington, DC 

Regarding H.R. 2438, “The Railway Abandonment Clarification Act” 

Before the Subcommittee on National Parks, Forests, and Lands 
Committee on Resources 
U.S. House of Representatives 

October 30, 1997 


Thank you, Members of the Subcommittee, for inviting me to speak with you on this 
important legislation. It is always a privilege to participate in the nation’s legislative process, wd 
I am pleased to offer my thoughts on H.R. 2438. I will do so in a spirit of support for the Bill s 
worthy objectives and in the hope that my observations will be helpful. 

H R. 2438 addresses a subject that is in great need of congresMonal attention. I 
congratulate Representative Ryun for his leadership on this issue, and I congratulate this 
subcommittee for recognizing that this Bill deserves its careful attention. We have had a number 
of years of experience with the Rails-lo-Trails Act. The public purposes of this Act remain as 
they were when Congress enacted the legislation nearly 15 years ago. However, our experience 
with the operation of the Act has identified unforeseen consequences for landowners wd the 
public and has revealed serious flaws in the Aa’s implementation. The Bill before us is aimed at 
correcting flaws without prejudice to the objectives of the present law. In so doing, H.R. 2438 
will help protect the fundamental rights of homeowners, farmers and others whose land is 
proposed for trail use. 

THE PERSPECTIVE ACROSS THE RIGHT-OF-WAY 

Before addressing the specific impact of HR. 2438, 1 wish to focus the committee s 
attention on two distinct perspectives. For too long Rails-to-Trails policy makers have seen only 
the view down a railroad corridor and have envisioned a scenic recreational trail. So focused has 
been their gaze that they have not stopped for a moment by the fence line, where they could have 
seen an equally beautiful and compelling view across the right-of-way. Thus they have been blind 
to a critical perspective that the landowners see every day That blindness, I believe, has created 
misconceptions of both facts and law Those misconceptions in turn have generated a policy 
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framework and administrative enforcement that are decidedly unfair to some of the persons who 
are most affected by the present law A balancing of the interests of both those who look down 
the corridor and those who look across the corridor is needed. 

I have the privilege of representing individually and in class actions tens of thousands of 
landowners, homeowners, frinilies, retirees, small businesses, farm organizations, and others in 
states all across our nation. Like the author of H R. 2438, many of my cUents enjoy the outdoors 
and know the benefits of recreational trails. Many also are conservationists 

What distinguishes my clients from others is that they own the land on which railroads 
once operated their trains, and upon which trails are now operating or proposed. Most of my 
clients also own land alongside the right-of-way, but the important point is that they own the very 
railroad corridor land itself They are not just ariiacew landowners They are »*e landowners. 

They own the strips of land that nin through their farms or yards where trains once ran, every bit 
as much as any homeowner owns a back yard, driveway or deck. 

Railroad companies and trails advocates ofien fail to look at any perspective on this issue 
except their own. Railroads want to be paid for land they once used, regardless of wh^er they 
own it Trails proponents see opportunities for recreational uses and often view my clients as 
greedy or disgruntled neighbors, rather than as Ike owners of the land that is to be taken for the 
trail. 


The owners’ perspective is quite different. Because it is their land, they not only look 
down the abandoned railroad corridor, but also across it. Looking across the right-of-way, they 
see the rest of their fium, reunited for a more efficient farming operation, now that the railroad 
has brought to an end the agreement that allowed the railroad to use it. They see a backyard in 
which their children can play in safety and privacy. Sometimes they see a strip of land that has 
become a sanctuaty for wildflowers, berry bushes and wildlife, which they would like to preserve, 
free from asphalt surfaces and traffic. In short what they see is Iheir home, their fimn. their land. 

Those who look only down the corridor not only miss a beautifol view of life, they also 
miss the fiindamental point that we learned in kindergarten: You shouldn’t take something that is 

not yours. The perspective down the corridor turns a blind eye to those who own the land A 

trail proponent, in zeal to establish a recreational trail, may presume that the railroad rather than 
the real landowners should be approached and paid for the land. The railroad, of course, likely 
will be happy to oblige Thus the real landowners are taken out of any involvement whatsoever in 
what happm to their land. 

That is the perspective that has been fostered and maintained by the present law That is 

why change of the kind proposed by H.R. 2438 is necessary. 
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MISCONCEPTIONS OF LAW AND FACT 

Like a horse wearing blinders, policy makers whose perspective blinds them to the view 
across the trail can only lurch forward, dismissing everything on either side as irrelevant or 
misguided. This blindness has led to a number of misconceptions. 

Misconception 1. Railroads realty own the corridors after abandonment, and any 
other ownership claims are either wrong, speculative, unprovable or trivial 

The fact is that property ownership in railroad corridors is governed by established state 
property law. The deeds by which the railroads originally acquired the rights to use landowners’ 
property for railroad purposes are enforceable documents just as any other deeds. In many cases, 
the railroads did not buy the land where they placed their tracks, but rather only obtained an 
easement or a right to cross the land for railroad purposes, rights which are extinguished when the 
railroad ceases to use the right-of-way for railroad purposes. The landowners have owned the 
land all along, and they alone retain the right to sell it. Upon abandonment of the railroad the 
landowners are relieved of the burden of the railroad easement and have full rights to use the land 
as they see fit, within the law. Proof of ownership should not be difficult in most cases. 

However, even if proof were difficult that would be no justification for taking the land from the 
landowner and giving it to the railroad to sell, without an opportunity for the landowner to prove 
ownership. Not only would that be unfair, it would be unlawful 

The law protects landowners' title against unjustified claims by railroads and those who 
claim to have received title from railroads. Just this past sununer three very significant state 
supreme court decisions favorable to landowners were handed down in cases in which we 
represented the interests of landowners against Pum Central, Conrail and AT&T (claiming to 
have obtained fiber occupancy rights from Coraail). Assertions that landowners either do not 
own significant amounts of a^doned railroad land, or caruiot prove it or have only trivial claims 
are just wrong. 

Misconception 2. Replacing a railroad with a trail doesn V hurt anyone, and it creates 
no greater burden than the railroad did, so landowners ’ concerns should not be 
considered. 

For many landowners, a railroad openting on a regular schedule on fixed tracks in the 
middle of the corridor is much less invasive of ownership rights than a trail open to the public for 
pedestrian, equestrian, cycling, snow-mobiling, three-wheeler or roller-bladiiig traffic round the 
clock. When a trail is built, people will come. Farmers who have animals and legitimately use 
large machinery and chemicals near a railroad corridor may have their farm and business activities 
greatly curtailed by the presence of trail users, and their liability may increase to those who 
wander off of the trail. 
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More basically, as a matter of property law the right to sell or lease the use of land 
belongs to the owner of the land, not to a railroad that had only an easement across the land or a 
right to a limited railroad use of the land. If the railroad never bought the land, it is fundamentally 
unfair — and unlawful under state property law — for the railroad to sell it. That right bdongs to 
the landowner alone. 


Misconception 3. Because the Rails-to-TraHs law is constitutional, there is no taking 
when a railroad is converted to a trail 


The Supreme Court has held that the National Trails System Act does not violate the 
constitution, because when an ownership interest is taken under the Act the landowner may obtain 
compensation by filing an action in the Court of Federal Claims. Far from concluding that no 
compensable taking has occurred, the Supreme Court has held that a procedure is available for a 
landowner to obtain compensation. When the railroad owns the fee simple interest in the land, 
then its transfer of the land for a trail use is not a taking of anyone’s land. However, if the 
railroad’s right to the land under state law terminates upon the cessation of railroad use, then the 
trail conversion deprives the landowner of his or her full possessory rights in the land, and that 
clearly is a taking for which the Fifth Amendment Takings Clause requires the United States to 
compensate the landowner. In plain English, it is taking something that belongs to someone else. 

Misconception 4. Federal regulatory procedures can better preserve corridors, protect 

owners, supervise trials, and enforce the law than state or local law. 

The Surface Transportation Board has held that it has no discretion but to order trail use if 
a railroad and a trail sponsor agree to such use. Thus no determination is made that a railroad 
corridor is appropriate to preserve for future use befixe railbankmg is ordered. Further, no 
determination is made that a trail is appropriate on a particular corridor, or that the federal 
government can afford to pay for the land if trail conversion constitutes a compensable taking for 
which the federal government is liable 

The STB also has held that it has no responsibility to determine the legitimacy of a trail 
sponsor, such as whether it is properly organized to do business, has any intention to operate a 
trail, or has the means and capabilities to manage a trail or to preserve a corridor for future 
railroad use. The STB will not look behind the bare assertion of a trail sponsor that it is “willing” 
to assume financial responsibility for a trail. Neither does the STB have investigative, 
supervisory, or enforcement staff or budget to conduct the kind of law enforcement that state and 
local governments would be expected to do under zoning, health, fire and safety laws, if federal 
law did not preempt state and local authority under the !Ouls-to-T rails Act. 

Thus the STB has ordered railbanking where no conceivable future rail use has been 
suggested The STB has refused to review a trail use order where the trail sponsor is really an 
arm of a salvage company that is selling ballast and bridge components, rendering trail use 
impractical. The STB has approved a “trail sponsor’s" control of land while the railroad with 
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which it has contracted negotiated saies of quitclaim deeds to the real landowners, deeds that have 
value only because the railroad can tie up the land through the STB’s trail use authorization. 

Finally, the STB has asserted that its limited budget and resources do not permit it to 
monitor abuses where trail sponsors or railroads do not comply with the STB’s orders. Indeed, 
the STB’s predicament is understandable, because it has been put in the position of replacing 
planning, zoning and building department functions for hundr^s of counties and municipalities 
nationwide with an available enforcement staff that is probably smallo' than that of a large town or 
small city. Thus, under present law and administrative procedures, irresponsible trail sponsors, 
even those created as a sham by a railroad or a salvage company, can operate in a lawless state, 
accountable to no one for much of their conduct. 

RAILROAD LAND ABUSE 

Our litigation on behalf of landowners has revealed a corporate culture in some of the 
nation’s leading railroads that tolerates aiK] even encourages deception and fraud against 
landowners. It is a cynical corporate culture that appears to have reaped ill-gotten gainy equaling 
hundreds of millions of dollars or more. Our files contain documentation where railroads have 
systematically demanded from landowners large sums of money to release so-called “interests” in 
hmd that railroad management knows the railroad does not own. In one case a railroad 
threatened to enter onto public property and remove a large stone monument to the war dead of 
the community if the railroad was not paid for land that it never owned, and which it had 
abandoned more than fifty years ago. An injunction proceeding was required to protect the 
monument and to get the railroad to acknowledge hs lack of any basis for a claim of ownership. 

In other cases railroads have collected hundreds of millions of dollars under secret 
agreements to transfer subsurface occupancy ri^s to telecommunications companies where the 
railroad has itself acknowledged that it does not have a legal right to control the subsurface rights. 

In still another case a major national railroad and a local government official colluded to inflate 
the stated value of a railroad corridor by more than 300 percent in order to obtain more ISTEA 
funds for a trail, with all of the money paid to tte railroad for abandoiusd land that it did not own. 

The patterns of corporate arrogance and deceit in land transactions by some major 
railroads are so pervasive that a former director of the National Park Service volunteered to 
testify in one of our cases that a pattern and practice of abuse existed in that railroad’s dealings on 
matters that were addressed at nearly the highest levels within the United States Govenunent. 

That national railroad, he said, always took as much as h could for as long as h could get it, 
without regard to my legal right. He testified that the railroad had a pattern of making deals at 
the highest levels that were broken by the real estate department that was charged with 
concluding the transaction. 
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Homeowners, fanners, small landowners, churches, little league clubs and even the 
nation’s taxpayers have been bilked by railroad companies’ land practices. Many of those people 
are my clients, and they are your constituents. 


It is against this background that many landowners have viewed the Trails Act as yet 
another way that railroads can sell interests that they do not own on real estate that they never 
purchased, even after abandoning their common carrier obligations. Some members of this 
subcomminee may be aware that I made similar observations in testimony before another 
subcommittee of this Body a year ago. At that time I offered to present evidence of the railroads’ 
abusive conduct from their own files, some of which I had with me. No railroad came forward to 
challenge my statements. I still have the files. 

BALANCING LEGITIMATE INTERESTS UNDER THE RAILS-TO-TRAILS ACT 


It is against this background that new le^lation such as H.R. 2438 should be considered. 
From the perspectives of many railroads, the Rails-to«Trai!s Act has become a way to demand 
money legally for real estate that they never purchased and do not own. From the perspe^ves of 
some trail proponents, the end of establishing a recreational trail justifies the mews of taking land 
from landowners without compensation to them and without considering their wishes, the wishes 
of the local communities, or the benefits of alternative land uses. 

From the perspective of some federal policy makers, the ideal of nationwide recreational 
trails justifies a legal fiction that railroad easements are not really “abandoned” for railroad use 
when trails are built on them. State property laws are preempted and replaced with a vague and 
unenforceable federal concept. From the STB’s perspective, the congressional trails mandate 
excuses the agency from review or enforcement of either trails use or the validity and operations 
of trail sponsors. Correspondingly, preemption of state law leads to a virtually lawless sute 
where no one in feet regulates trail sponsors or much of the conduct on the trail lands. 

For the real owners of the land, the consequences are very real. First, they lose their land. 
Second, their farming or business operations, or even worse thdr family’s sense of security and 
safety, may be compromised by the new trail use. Where a train occasionally crossed their land 
on a fixed track in the middle of a right-of-way, without invasion of their privacy, the rails-lo- 
trails measure allows the entire corridor through their land, sometimes right up to their kitchen 
and bedroom windows, to be used at all hours of the day and night by anyone at all, regardless of 
their motives. 


Third, if the trail sponsor abuses the law, the real landowners arc denied accw to state 
and local government to redress grievances, including not only land use but in some instances 
even health and safety enforcement. Fourth, landowners have no practical access to federd law 
enforcement, because the STB has held that it has no discretion to deny trail use or to police it, 
and has insufficient budget or staff to perform law enforcement responsibilities that would be 
exercised by state or local government, but for federal preemption. 
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If members of this Subcommittee put themselves in the positions of landowners, a 
different perspective will be obvious. I urge a balanced policy that respects the perspective across 
the corridor as well as down the corridor. 1 urge this Subcommittee to adopt positions of public 
policy that consider the real world effects of preempting state law, where fed^ agencies can 
provide no practical substitute law enforcement. 

H.R. 2438 provides a way to restore balance among the various public and private 
interests that are affected by the Rails-to-Trails Act. Public policy should recognize and protect 
the legitimate interests of persons whose land is taken for a new public purpose and whose lives 
and the lives of their families will be changed forever as a result. Those persons who are most 
affected should at the very least have a role in the process, be given protection against the loss of 
security and privacy, and have access to traditional land law to enforce their property rights. 

The conservation and recreation objectives of the Rails-to-Trails Act can be accomplished 
without sacrificing constitutional safeguards, vrithout eliminating the roles of state and local 
government, and without violating the simple principles that we should never take what is not 
ours without first asking, and we should pay for wlut we take. 


Nets Ackerson 
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ACKERSON Group 


Washington, d.c. 


Biographical Summary 
Nels Ackerson 

Nels Ackerson is chairman of The Ackerson Group. Chanered, a Washington law firm 
with a national and international clientele. Mr. Ackerson’s clients over the years have included 
governmental and international organizations. Fortune 500 companies, agribusmess concerns, 
financial institutions, and other companies and individuals. In addition to heading his own firm, 
Mr. Ackerson has been the managing partner of a an international office of a major American law 
firm; chief counsel of the United Sutes Senate Judiciary Subcommittee on the Constitution; lead 
trial and appellate counsel in significant constitutional, commercial and financial litigation and 
international arbitration; and lead counsel in international transactions and dispute resolutions in 
the Middle East, Europe. Asia and Latin America. 

Mr. Ackerson represents landowners to regulatory proceedings, individual lawsuits, and 
class actions to defend and enforce their legal rights to railroad and telecommunications corridors. 
He has repre s ented many landowners before the Surface Transportation Board and in Federal and 
State trial courts and courts of appeal concerning railroad right-of-way issues, including 
railbanking and interim trail use. 

He holds degrees from Purdue University (B.S. in Agriculture with distinction). Harvard 
University (Master in Public Policy) and Harvard Law School (J.D. cum laude), where he was 
a member of the board of editors of the Harvard Law Review. 
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Ackerson Group 


Washington, d.c. 


DISCLOSURE REQUIREMENT 
Required by House Rule XI, clause 2(g) 

1. Name: Nels Ackerson 

2. Business Address; 1275 Pennsylvania Ave., Suite 1 100, Washington, DC 20004-2417 

3. Business Phone Number; (202)628-1100 

4. Organization you are representing: The Ackerson Group, Chartered 

5. Any training or educational certificates, diplomas or degrees which add to your 
qualifications to testify on or knowledge of the subject matter of the hearing; 

B.S. Agriculture, Purdue University 

Master in Public Policy. Harvard University 

Juris Doctor, Purdue University 

6. Any professional licenses or certifications held which add to your qualifications to testify 
on or knowledge of the subject matter of the hearing: 

Member of the bars of the District of Columbia, Indiana and the United States 

Supreme Court. 

7. Any employment, occupation, ownership in a firm or business, or work related 
experiences which relate to your qualifications to testify on or knowledge of the subject 
matter of the hearing; 

President 

The Ackerson Group, Chartered 

Attorneys and Counsellors 

8. Any offices, elected positions, or representational capacity held in the organization on 
whose behalf you are testifying; 

See above 

9. Any federal grants or contracts (including subgrants or subcontracts) which were received 
since October 1, 1994, fi’om the Department of the Interior, the source and the amount of 
each grant or contract: 


None 
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AcKERsoN Group Washington, d.c. 

10. Any federai grants or contracts (uwluding subgrants or subcontracts) whidi were received 
since October 1, 1994, from the Department of the Interior, the source aitd the amount of 
each grant or contract: 

None 


1 1 . Any other infcwmadon you wish to convey to the committee which might aid the members 
of the Committee to better understand the context of your testimoto^: 


I have practiced law for 26 years in the United States and internationally. In recent 
years my pn^ice has focus^ on large, complex litigation and public policy. I 
have represented many landowners from IS states in litigation and in regulating 
and policy issues involving nulroad rights of way, including trails conversion. 
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Richard Welsh, Executive Director 
October 24. 1997 

Testiinoiiy for H.R. 2438 before the Subcommittee on National Parks and Public Lands on 
October 30, 1997 in Washington, D.C. 

Members of the Subcommittee, I am Richard Welsh, the executive director of The 
National Association of Reversionary Property Owners (NARPO). We want to thank you 
for the opportunity to speak ia support of Congressman Ryun’s bill, H.R. 2438, The 
Railroad Abandonment Clarification Act. NARPO is a nationwide non-profit organization 
dedicated to the preservation of reversionary property rights for tens of thousands of 
property owners throughout the United States. NARPO’s home office is in Bellevue, 
Washington and we have division offices in Kansas, Michigan and Pennsylvania. NARPO 
has been involved in the rails-to-trails issue since 1985 when the ICC (now Surftce 
Transportation Board (STB)) started the rulemaking process for implementation of the 
rails-to-trails law. NARPO currently is working with aggrieved property owners and 
taxpayers in 47 states. To date, there are over 60,000 property owners throughout the 
United States affected by the rails-to-trails law. 

Because NARPO has been involved with rails-to-trails since the origiruU ICC rulemaking 
in 1985, we have a great depth of knowledge about the property owner issues. 

Regardless of the intentions of the supporters of the rails-to-trails movement, rails-to-trails 
as passed by Congress and implemented by federal agencies, has become a terrible 
detriniem to individual and constitutional property rights. 

H.R. 2438, will go a long way to right the major flaw in the rails to trail law. When 
Congress passed the original rails-to-trails law in 1983, the new tailbanking policy 
preempted state reversionary rights. Congressman Ryun’s bill will elimiruite this 
preemption. This will not be the death of rails-to-trails as the trails proponeMs insist. 
Instead rails-to-trails project sponsors can acquire land like any other entity sedcing 
specified land for a specific use. Government and private groups can pay for the land 
needed fiom property owners to develop trails. 

The rails-to-trails law has programmed over 3,600 miles of trails across 62,000 pieces of 
private property without payit^ one cent in compensation for the loss of reversionary 
property rights, rights which the U. S. Supreme Court has said are compensatory. Jane 
Glosemeyer, who is testifying here today, has waited over nine years fi>r her compensation 
— ^with no end in sight. 
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Because the rails-to-trails act preempts state property laws of reversion, certain state and 
federal laws lose their application. A glaring case of laws being abrogated due to the rails- 
to-trails act occurred near Park City, Utah in 1989. When Union Pacific Railroad 
abandoned their line from Echo, Utah to Park City, abutting owners expressed concern 
over the nearby tailing piles from the old Silver King Mine. The tailing piles lie directly on 
the right-of-way and are an environmental risk. The BLM Hazardous Material Unit 
ordered an environmental survey be conducted of the right-of-way which was proposed 
for trail conversion. The survey reported that voluminous amounts of arsenic, mercury 
and lead were present and leeching into the soil and in the air around the area. The report 
warned that children would be susceptible to airborne carcinogens emanating from the 
tailing piles. Because of exemption from state and federal environmental review of trails, 
nothing was done and the trail was built within 20 feet of exposed tailing piles. If Park 
City would have had to abide by state reversionary laws, more oversight of the project 
would have occurred, and the polluted land most assuredly would have been cleaned up. 

In this, case as in others, responsible land ownership comes with private ownership. 

One of the worst aspects of the rails-to-trails act is that private entities can designate and 
develop these trails without ever being subject to the electorate. In a case near Lewiston, 
Idaho, a rail salvage company has acquired an interest in a long-abandoned railroad. 

When the property owners heard there might be a trail on the old rail bed that ran through 
their property, they tried to find out who had designs on their property. Public and private 
attempts to determine ownership responsibility friled. NARPO was able to determine the 
railroad was abandoned in 1985, and the land had reverted to the abutting property 
owners. During this confusion, the trails group sold quit claim deeds to the right-of-way 
to unsuspecting property owners. 

One way property owners can fight to regain the use of their land is to convince local 
eleaed officials to oppose rails-to-trails projects. It is difficult to succeed, however, 
when an advantage is provided to trails groups over land owners through federal law In 
almost every instance, property owners do not know about a forthcoming project until the 
trail is being built through their property. The Rails-to-Trails Conservancy (RTC), who is 
testifying here today, tries to make sure the property owners do not know about the trails 
projects. I am entering into the record today a copy of a letter from RTC to the City of 
Emmett, Idaho where RTC advocates keeping the property owners in the dark until 
funding and authorization for the trail is assured The sad part is, RTC receives federal 
program money to collude against property owners. 

Interim Trail Use designation and the arbitrary control by a trails group has had 
detrimental effects to property rights. After being designated as the Interim Trail User 
under the rails-to-trails act, an entity has complete control of the right-of-way. The 
negotiations between the trail use entity and the abandoning railroad can go on for years 
(over five years on some abandonments). The STB exerts no oversight before or after 
issuing Interim Trail Use permits to trail group entities. Meanwhile, the abutting property 
owners do not know who is the controlling entity in which to address their complaints. 
Property owners need to know who to contact for crossing permits or other historical uses 
made of the right-of-way. 
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A large group of fanners in central Pennsylvania discovered that their farms, which were 
split in two by a railroad right-of-way. would now be split by a recreational trail. The trail 
users did not like the smell of the farms and livestock and called Pennsylvania authorities 
to investigate the farmers for the odors. The trail developer also blocked ditches which 
drained the fiumers fields. Now the fiumers have wetlands that Pennsylvania says cannot 
be farmed. All this, notwithstanding the fiict the abutting property owners are the fee 
simple owners of the right-of-way— land which should have reverted back to the farmer 
upon secession of rail use. 


In another native side effect of the rails-to-trails act, trails groups or their partners 
posing as non-carrier railroads are acquiring rail lines as operating railroads without the 
intent of operating the line as a railroad. They immediately file for abandonment of the 
line and sell the right-of-way to a government entity for trail use. Railroads, trail groups, 
trail group legal representatives, and state and local governments are wiimers as federal 
ISTEA money funds the acquisition and development of trails (private property). The 
losers are the property owners who lose the use of their land with no recourse. 

H R. 2438 will prevent the preemption of state reversionary property law. Groups 
interested in making trails would have to abide by state reversionary property law. 

Abiding by state property law would solve all of the above-mentioned problems before 
they occur. If a state or local government wanted to develop a trail, they could condemn 
the right-of-way and pay the property owno-. This is the way our laws are supposed to 
work. 

Rails-to-trails, as written, efiectively means the extinguishment of reversionary rights. The 
U.S. Supreme Court has said these rights can be taken, but the Court said the Constitution 
requires just compensation must be paid for the “taking.” This fundamental Constitutional 
protection of just compensation and due process allows the minority to protect themselves 
fi'om the overreachirig of the majority. The person that gets stuck is the property owner 
who is kept in the dark through a process that ftvors trail groups. H.R. 2438 will go a 
long way to reestablishing our constitutional rights. If trails groups, whether public or 
private, want to build a trail then they should have the firumcial wherewithal to buy the 
land and build the trail. 

We want to thank the Public Lands Subcommittee for having this hearing on H.R. 2438 
so the inequities to tens of thousands of property owners throughout the United States can 
be corrected. I would be glad to answer any questions the Subcommittee members might 
have. 


Richard Welsh, Executive Director 

The National Association of Reversionaty Property Owners (NARPO) 
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RAILS 

TRAllS 


CONSERVANCY 


Bob Spent, Diiector 

Gem EcoiKMnk Devdopment Attocittioo 

231 S. Washingion Ave. 

EamettflD 83617 

August 5, 1996 


Dear Bob, 

I enjoyed w*****"c with you (and John Harshman and the Mayor) in Einin et t , and 
I'm impressed \)y what you've been ^de to accomplish on your own on die rail* 
trail project 


After mrrtinc with you and seeing the corridor, I suggest you take die following 
stqis: 




File a lailbankiiig (talk to foe Anthofer at Union Pacific first) 

Form a citizen advocacy group 

Have die c ifiT^n groi 9 me fot help / hifonnation 

Keep the project leladv elv gi^un lil you have ewnagh lup poitto put die right spin, 

on it and get positive coverage. — 

pfvviitfg a the Middleton contacts) to do the same things you ate > research 
reversionary interests, form a citizens grm^, etc. 


I hope my visit was helpful, and I look forward to working with you and others as 
diis project progresses. 


Keep intoudil 

Steve Emmett-Matiox 


-OOSimcMliSuM.NW 

mXO 

WUlMVMt. DC 200)6 
2(I2'797-M00 
FAX:202-7«7-)4U 
MMtotwMflF' 
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Testimony of Jayne Glosemeyer 
A Landowner from MarthasvUle, Missouri 
Before the National Parks and Pubiic Lands Subcommittee 
of the Resources Committee 

October 30, 1997 

I am Jayne Glosemeyer, a landowner from Marthasville, Missouri. I came here today to tell you 
that the Rails to Trails Act may produce trails, but in the process it destroy things much more 
precious— the safety and security one has in their property and a future hope of passing down 
one’s heritage to their children. My husband and I learned of this govenunent policy that 
prevents us from using our own land by reading the sports section of the St. Louis Post-Dispatch. 
Landowner notification is not a provision of the Rails to Trails Act. 

We own and operate a farm that has been in oirr family for over 100 years. My great-imcle 
granted and recorded an easement in 1889 to the Cleveland, St. Louis and Kansas City Railway 
Company, of which I hold here, allowing 12 acres to be used “for the purpose of a right of way 
for a railroad, and for no other purpose.” Today, instead of a railroad, which my family agreed 
to, I now have a state park running through the middle of our farm. 

A landowner group, made-up of community members, formed with me and spent over $150,000 
to fight for our property in state court, federal court, the U.S. Supreme Court and now the U.S. 
Court of Claims. Over 10 and a half years of my life has been spent in some form of litigation 
over land that 1 own and have the deed. This confiscation of private land for pubiic rrse has left 
me feeling like a second class citizen. 

Neither the Missouri Constitution nor Missouri State statutes have protected me. The Rails to 
Trails Act is a scam contrived by special interest hails groups to void state railway abandonment 
law in order to use my land for their purposes. Trail proponents state in a September ‘86 issue of 
The Bay State Trail Riders Assoc., Inc. 1973 (BSTRA, Inc.) that railbanking is a “myth” and a 
way to “get old Railroads without having to pay for them." Railroad companies welcome the 
effects of this law because they receive money for land they do not own nor have the rights to 
sell. According to the Rails to Trails Act, my legal contract with the railroad company is a 
useless sheet of paper! 1 do not understand why Congress would pass a law that negates legal 
contracts and renders state property law useless. 

As a result of the Rails to Trails Act, I have found that 1 have not only lost my property rights, 
but I am also forced to cany an undo financial burden to provide recreational space for the 
general public. The Katy Trail sits 30 yards outside my front d(x>r and two feet fiom our 
livestock pens and sheds.. In addition to the privacy 1 have lost because of the trail, I am forced to 
tent housing facilities for my livestock two miles firom our farm. The potential for liability and 
disease from human contact with our livestock has caused us to move our animals and prevented 
us from expanding our livestock operation. Imagine owning plenty of land to operate and expand 
a hog farm only to have a government program force you to rent land because the program h^ 
made your land unfit. 
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Now that a recreational trail exists in the railroads^s place, we fecc significant exposure to 
liability arising from the uncontrolled trespass of the public, usdio are generally ignorant of the 
dangers of interfering with the breeding habits of animals. Our once peaceful &rm was at risk of 
being sued should a trail user be injured by an animal. One aftenoon, f returned home to find a 
woman, off of her bicycle, sitting in the shade of our shed while her child chased one of my 
piglets around my field. I shudder to think what would have h^jpcncd to the child if my piglet 
had squealed and the 600 pound sow came to the rescue of her baby. 

Repiresentative Jim Ryun’s bill, the Railway Abandonment Clarification Act, will honor state 
property law and prevent the federal preemption of state law concerning how railway 
abandonments are treated. Since it will remove the federal mandate regarding the treatment of 
abandoned railways and designation of recreational trails, I will be free to deal with the state of 
Missouri. As you may know, due to the lobbying efforts of the landowners aloi^ the abandoned 
Kaiy rail line, the State of Missouri struggled with the issue of whether to proceed with the Kat>- 
Trail, and with that I do not object. I do object, however, when the federal government grants to 
special interests groups and railroads, both non-pid^ic entities, the power and authority to claim 
my land as their own to do \^at they wish. The Railway Abandonment Clanfleation Act 
removes the federal bias th^ converts abandoned railways into trails over the rights of property 
owners. Since it is my land, I want control over how it is used. Anyone, including the State of 
Missouri, should consult me first to ask permission to use my land. 

1 support Jim Ryun's bill and encourt^e its immediate consideration by the committee. 

I would be happy to answer any questions the subcommittee may have. 
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Testimony of Howard Woodbury 

I appreciate the opportunity to appear before the Subcommittee on this issue that directly affects 
my farm and family. Representative Ryun’s bill, H.R. 2438, the Railway Abandonment 
Clarification Act, is a sensible solution to the problems created when bikers, hikers and 
horseback riders want to put a trail on my land where there used to be railroad tracks. 

My name is Howard Woodbury and my brother, father and I operate a diversified farm of 4,000 
acres in Eastern, Kansas. On my farm, we raise wheat, com, grain sorghum, soybeans, and 
cattle. My grandfather bought this farm more than SO years ago when the Missouri Pacific 
Railroad operated the rail line that runs through my land. 

Originally, the railroad was built in 1886 and served Forbes Field in Topeka when it was an Air 
Force Base. After Forbes Field became an Air National Guard base, the rail line was used to 
service some farm co-ops in Northern Osage County, but no longer continued north into Topeka. 
The particular line that cuts across my property is a 15 mile spur from Lomax to Overbrook off 
of the Union Pacific line out of Kansas City. 

When my grandfather bought our farm, he understood that there were existing easements for 
“railroad purposes” on the land. My grandfather understood, and it has been long understood in 
Kansas, that railroads hold no interest in the land except as an easement. The Rails to Trails Act, 
however, has put in jeopardy the owner’s property rights to his land which holds an easement. 

Kansas law 66-525 states “Any conveyance by any railroad company of any actual or purported 
right, title or interest in property acquired in strips for right-of-way to any patty other than the 
owner of the servient estate shall be null and void, unless such conveyance is made with a 
manifestation of intent that the railroad company’s successor shall maintain the railroad 
operations on such right-of-way, and railroad owns marketable title for such purpose.” What that 
means is that, unless the railroad sells the railway to another railroad, the easement expires and I 
regain the use of my land. 

In fact, my property held another railway that was abandoned sometime in the 1920s. Consistent 
with Kansas state law, the use of that land reverted back to our farm. Today. I use that land to 
grow hay to feed my cattle and other livestock. 

Sometime in 1984 or 1985, a flood caused a washout of the Missouri Pacific railway north of my 
farm between Overbrook and Michigan Valley. Because the line was not heavily used and 
probably did not generate too much business for the railroad, the washout was not repaired and 
rail service was discontinued on the line. The Overbrook Co-op sued the Missouri Pacific to 
repair the washout and re-instate tail service for their grain elevators. 

The Union Pacific railroad bought the railway shortly after rail service returned on the line. This 
was particularly memorahle because, since the washout repair, the railway was not as sturdy as 
before and trains would travel up and down the line at only about 8- 10 miles per hour, blowing 
their whistles as they went. 

In 1993, rail service was permanently discontinued and the tracks and ties were removed in 1996. 
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Around this same time, ramors began that the railway was to be converted into a trail for 
horseback riders and recreational users. Neighboring farms, like rrrine, which would be affected 
by this conversion were concerned. We had seen and were aware that another abandoned railway 
South of Topeka was dedicated as one of these recreational trails and never amounted to much. 
The right-of-way is not developed, not maintained and seems like a big waste of money, property 
and other resources. 

My family and I did not want our land to be turned into an eyesore since, according to state law, I 
should be able to use the land to graze my cattle. Some landowners from surrounding towns met 
together but, we were told that if we wanted to use our property it would be a long, drawn-out 
and expensive legal fight. In addition the trail manager, the director of the Kansas Horseman 
Foundation and the former director of the Kansas Wildlife and Parks Service, told us that they 
owned the land. He further stated that anyone fencing off the corridor or attempting to use the 
land could be arrested. Also, the trail manager said that, although the trail was open for public 
use even though it had not been developed, and would not be responsible to keep out trespassers. 

Our fears about our land are becoming quickly realized. It is not maintained, has not been 
developed, and trespassers are a constant problem. Because the right-of-way has become a kind 
of “no-mans’-land,” heavy rains have shifted rocks and soil and have damaged some of the 
fencing. I took it upon myself to repair the fencing to keep my livestock safe but have yet to be 
reimbursed by the trail manager. I would like to use my land, keep it maintained and deterrmne 
its use for myself. 

What really gets under my skin is the fact that by all rights this land is mine and I should be able 
to do with it what I want. Representative Ryun’s bill would allow me to do this and would let 
the state of Kansas determine how to create recreational trails. Ryun’s bill nuikes it clear that the 
federal government does not preempt state law with respect to the establishment of an easement 
or right-of-way or a property interest. The people of Kansas have the good sense to develop laws 
and regulations under which everyone can operate. And, if we have a problem, I can get to the 
courthouse or state house without having to travel to Washington, D.C. to adrlress my grievance. 
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Edward Norton 

Mr. Chair and Members of the Subcommittee, thank you for the opportunity to appear 
before you today to provide our views on H.R. 2438, the "Railway Abandonment Clarification 
Act. * My name is Edward Norton. I am a founding member of the Board of Directors of the 
Rails to Trails Conservancy. The mission of the Rails-to-Trails Conservancy is to enrich 
America's communities and countrysides by creating a nationwide network of public trails 
from former rail lines and connecting corridors. The Rails-to-Trails Conservancy (RTC) is a 
national nonprofit conservation organization founded in 1983. Specifically, RTC identifies rail 
corridors that are not currently needed for rail transportation and facilitates their preservation 
and continued public use through conversion into public trails and non-motorized 
transportation corridors. We have more than 70,000 members nationwide, and chapters in 
Ohio, California, Pennsylvania, Florida, Illinois, and Ohio. 

We strenuously oppose H.R. 2438 for the following reasons; 

• the bill will destroy rather than implement our national policy of rail corridor 
preservation, by making it virtually impossible to preserve our national rail 
infrastrucmte for future reactivation of rail service; 

• the bill will destroy all of the additional benefits of interim trail use under the present 
law, including providing alternative transportation, utility corridor location, and the 
economic benefits that have followed the development of "rail-trails" in numerous 
communities across the country; 

• the bill wilt eliminate any incentive that presently exists for railroads to preserve their 
unused corridors by creating a cumbersome, burdensome and confusing administrative 
process for implementing the federal railbanking policy; and 

• the bill will not provide any protection to private property rights of adjacent 
landowners. 

Letislafive Purpose of Section 8(d) of the Natiotial Trails Systems Act 

Section 8<d) of the National Trails Systems Act was enacted by Congress, and signed 
imo law by President Ronald Reagan, in 1983. The overriding purpose of the law was to 
respond to the dramatic shrinkage of our nation's rail corridor infrastnicmre, from its 1920 
pe^ of more than 270,000 miles of corridor, to 141,000 by 1990, with rail corridors being 
lost through abandonmem at the alarming rate of approximately 2,000 miles per year. Our 
nation's tail corridor system, "painstakingly created over several generations," was at risk of 
becoming irreparably togment^.' Today, it would be virtually impossible to recreate this 
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system once the right of way is abandoned and sold, and bridges, tunnels and other costly 
structures destroyed. 

Section 8(d) preserves these corridors intact so that rail service can be easily restored if 
they are needed for interstate commerce, communication systems based on fiber optics, or 
national security purposes. One need look no further than the recent decision by the State of 
Washington to reactivate rail service on the former Iron Horse trail, a 100-mile rail-trail in 
Washington state, in order to ship goods between the midwest and Seattle-area ports. 
Notwithstanding the relatively short period of time in which this law has been in existence, 
there have been five railbanked corridors that were initially determined to be unneeded by the 
railroads that have since been returned to active rail service as a result of this law. Today, 
there are 123 successfully railbanked corridors in 25 states, representing 3.412.3 miles of 
right-of-way that remains part of the national rail system and available for potential 
reactivation of rail service as a result of Section 8(d). 

A primary reason for the success of Section 8(d) is its explicit preemption of any state 
law that might otherwise result in an "abandonment" of the right of way for railroad purposes. 
The legislative history and clear stamtory language indicates that Congress considered 
preemption to be the linchpin of Section 8(d) and our national rail corridor preservation policy. 
The legislative history specifically states as follows: "The concept of attempting to establish 
trails only after the formal abandonment of a railroad right of way is self-defeating; once a 
right-of-way is abandoned for railroad purposes there may be nothing left for trail use. " 

At the same time, the law also strikes a deliberate balance between the need for rail 
corridor preservation, and the economic and competitive interests of the railroads in rapidly 
divesting themselves of duplicative or unneeded rail lines. This balance is struck by the 
present expedited administrative process for implementing the law, which requires the Surface 
Transportation Board (STB) to issue a railbanking order if a purely voluntary agreement is 
reached between the railroad and a potential trail manager, under which the trail manager must 
assume full responsibility for the line, including all legal liability and payment of taxes. 

H.R. 2438 Would Destroy Our National Rail Inftaslructure 

The "Railway Abandonment Clarification Act" does not, in intent or effect, accomplish 
its stated objective of providing relief to private landowners. It clarifies no policy or property 
interest. Instead, it destroys our national policy favoring rail corridor preservation. If 
enacted, any national policy seeking to preserve unused but potentially valuable corridors will 
be nullified, and our built rail system will rapidly disintegrate. Without an effective rail 
corridor preservation law, title to these rights-of-ways is likely to be tied up in litigation for 
years between a variety of entities alleging conflicting interests, including state or local 
governments (which might be entitled to own federally granted right-of-way or which might 
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have granted the coiridor to the railroad in the first place), adjacent landowners, utility 
companies with long-term leasehold interests in the corridor, and the railroad. 

The bill creates legal and administrative confusion in three ways, each of which, 
standing alone, would be sufficient to destroy this important program. First, the bill expressly 
provides that the issuance of a railbanking order does nsl preempt state laws that may conflict 
with the national railbanking policy, thereby foreclosing future restoration of rail service on 
the presently unused rail corridors in certain states. It is a contradiction in terms for a national 
rail policy to allow individual states to opt out of the policy. Such a practice would also 
frustrate the interests of states that do want to preserve our national rail infrastructure aixl its 
connections beyond state boundaries, by irreparably fragmenting corridors that pass through a 
state that disagrees with the national policy. 

This bill also raises many troubling interpretive questions, stemming from these 
inherent internal inconsistencies. For example, the law relating the ownership of railroad 
rights of way in most, if not all, states is both ambiguous and arcane. The application of even 
the clearest state policies inevitably depends on the language of the particular deeds by which 
the railroad originally acquired the property, and other facts and circumstances of events that 
may have occurred more than a century ago. Moreover, many corridors cross more than one 
state, whose state policies may contradict each other. The bill does not attempt to resolve 
these questions, but simply grants the Surface Transportation Board discretionary authority to 
reconcile these internal contradictions. 

Charging the Surface Transportation Board (STB) with responsibility to sort through 
this legal thicket will only serve to create long, complicated administrative proceedings that 
will endlessly delay the abandonment process, thereby frustrating the railroads' ability to divest 
themselves of legal responsibility for the corridors. Under such circumstances, it is highly 
unlikely that any railroad would consent to railbank their corridors for fiimre rail use. 
Therefore, this Committee must recognize that this bill completely and totally eliminates any 
effective rail corridor preservation policy. Instead, we are left with a national rail corridor 
preservation policy in name only, which cannot serve its intended purpose of preserving our 
nation's rail infrastructure for future rail service reactivation. 

H.R. 2438 Does Not Protect Private Pr operty Rights 

Ironically, this bill would do nothing to protect private property rights. In fact, the 
underlying assumption of the bill - that rail corridor preservation inevitably intrudes on 
private property rights - is grossly oversimplified and largely incorrect. The court decisions 
relating to the rights of persons claiming ownership interests in an out-of-service rail corridor 
uniformly demonstrate that the answer is dependent on the application of often inconsistent or 
ambiguous state law principles to the specific facts of each unique sihiation. It is also 
important to point out that mote than 28,0(X) miles of railroad right-of-way was granted by the 
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federal or state govemment. Under federal law, federally-granted right-of-way reverts to the 
federal government upon abandonment unless it is converted to a trail or other public highway. 
It should be pointed out that Kansas has mote than 924 miles of federally-granted rights-of- 
way. Interim trail use of these federally-granted rights-of-way therefore does not affect any 
property rights of adjacent landowners. 

Furthermore, persons potentially aggrieved by the railbanking law have an adequate 
remedy. In 1990, the U.S. Supreme Court Supreme Court expressly refused to void Section 
8(d) as a "taking" of private property rights, and held Section 8(d) to be fully constitutional. 
Instead, the Court held that the right to compensation must be adjudicated on a case by case 
basis under the federal claims process. While the litigation has been initially delayed due to 
questions regarding the legal analysis to be employed in evaluating these claims, these 
analytical questions were resolved by the U.S. Court of Appeals last November. The decision 
was quite favorable to private property interests, requiring only that claimants establish that 
they would have had the right to exclusive ownership of the right of way under state law but 
for the application of federal railbanking policy in order to be entitled to compensation. 

As a result, any property rights concerns have now been definitively addressed by the 
judicial system. Give the fact-dependent nature of these compensation claims, the judicial 
system is the only way the competing ownership interests of the railroad, the trail manager, 
and adjacent landowners can be resolved fairly. It makes little sense to destroy a carefully 
crafted stamte that effectively implements national rail corridor preservation policy simply 
because some, likely only a few, property owners may have a compensation claim, for which 
an adequate remedy already exists. 

We note that there has been much recent focus on the present mechanism for bringing 
claims against the federal govemment, and that this Committee and the House of 
Representatives has enacted legislation, H.R. 1534, which would expand the jurisdiction of the 
federal courts to hear takings claims. While we are of the view that the current process is both 
fair and reasonably expeditious, destroying our national railbanking law will do nothing to fix 
the compensation system. Instead, it will simply eliminate any incentive that might have 
previously existed for railroads to agree to preserve their unneeded rights-of-way through 
railbanking. The result would be to turn back the clock back to the days when rails-to-trails 
conversions occurred without the benefits of the federal railbanking law, and were promptly 
tied up in state court litigation for years. 

We would be happy to work with this Congress to address any deficiencies that are 
alleged in the mechanism for assessing compensation eligibility and amounts as a result of the 
implementation of the federal railbanking policy. However, such a reform must include two 
essential elements, in order to be fair to all stakeholders, and consistent with our natioml 
railbanking policy: First, the mechanism for determining compensation must be adjudicatory 
in namre, in order to ensure that only those landowners with a bona fide interest in the 
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property receive compensation. Second, the STB's obligation to railbank must remain 
mandatory and nondiscretionary, so that participation by the railroads in the railbanking 
program does not have the effect of delaying abandonment proceedings. 

To the extent the STB's mandate is broadened to make discretionary decisions about 
whether to railbank based on competing interests in the corridor, the STB must be directed to 
stay any abandonment or disposition of the line until it decides whether or not to impose a 
mandatory railbanking condition, regardless of whether a railroad consents to railbank. So 
long as railbanking occurs at the discretion of the railroad, no railroad would ever be willing to 
participate in an extenuated administrative proceeding that has the effect of delaying 
abandonment authorization while competing claims on the right of way are resolved. 

While this bill is not about property or compensation rights, it is also important to point 
out that an exclusive focus on "takings" allegations by trail opponents conveniently ignores the 
benefits sides of rail-trails. In fact, rail-trails have proven to be a significant stimulus to the 
local economies of the communities where they are developed. For example, an analysis of the 
economic impact of the North Central rail-trail in Baltimore County, where I live, has shown 
that the rail trail generated substantial economic benefits to the people of Maryland. This 
study showed that in 1993, the trail was used by over 450,000 people, and the number of users 
has been increasing at an astonishing growth rate of 53 percent per year. These users 
purchased goods valued in excess of $3.3 million annually, generating $303,750 in annual tax 
revenue, and supporting 264 jobs statewide.^ 

A 1991 study undertaken by the National Park Service found that the total annual 
economic impact for each of the three rail-trails studied was a net gain of $1 .2 million per 
trail.’ A 1986 study of the effect of Seattle, Washington's Burke-Gilman rail-trail on adjacent 
property values found that housing in the vicinity of the trail brought an average of six percent 
increase in the purchase price because of the existence of the trail.* Rail-trail users generate 
additional business for the local community and rail-trails are attractive to new businesses 
seeking to relocate to the area. In general, rail-trails and linear parks serve to enhance the 
quality of life in the communities in which they are located, offer an energy-efficient 
transportation alternative, and, above-all, help to preserve railroad corridors as valuable 
national resources for our Nation's future rail and transportation needs. 

I would be happy to answer any questions members of this subcommittee might have. 
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DISCLOSURE REQUIREMENT 
Required by House Rule XI, clause 2(g) 


1. Name: Edward M. Norton, Jr. 

2. Business Address; 

1785 Massachusetts Avenue, N.W. , Washington, D.C. 20036 

3. Bu^ess Phone Number; 

202-588-6255 

4. Organization you are representing; 

National Trust for Historic Preservation 

5. Any training or educational certificates, diplomas or degrees which add to your qualifications 
to testify on or knowledge of the subject matter of the hearing; 

B.A. Virginia Military Academy. J.D. Harvard 


6. Any professional licenses or certifications held which add to your qualifications to testify on or 
knowledge of the subject matter of the hearing; 

No 


7. Any employment, occupation, ownership in a firm or business, or work related experimces 
which relate to your qualifications to testify on or knowledge of the subject matter of the hearing; 

No 


8. Any offices, elected positions, or representational capacity held in the organization on whose 
behalf you are testifying: 

Pounding Chair & Board member of the Rails-to-Trails Conservancy since 1986. 

9. Any federal grants or contracts (including subgrants or subcontracts) which you have received 
since October 1, 1994, from the Department of the Interior , the source and the amount of each 
grant or contract; 

None 

10 Any federal grants or contracts (including subgrants or subcontracts) which were received 
since October 1. 1994, from the Department of the Interior by the organization(s) which you 
represent at this hearing, including the source and amount of each grant or contract: 

See Attached 


1 1 . Any other information you wish to convey to the committee which might aid the members of 
the Committee to better understand the context of your testimony; 


None 
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RAILS TO TRAILS CONSERVANCY 

Funds Received From The Department Of interior 
FOR THE PERIOD OF OCTOBER 1, 1994 TO SEPTEMBER 30, 1997 


DATE 

SOURCE 

AMOUNT 

% OF TOTAL 
REVENUE 

October 1, 1994 to September 30, 1995 

National Park Service 


26,060 

0.65% 

October 1, 1995 to September 30, 1996 

National Park Service 

_S_ 

38,000 

0.84% 

October 1, 1996 to September 30, 1997 

National Park Service 


60,824 

1.18% 


TOTAL RECEIVED FROM DEPT. OF INTERIOR S 124,884 
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October 27, 1997 
JAMICE L. HODGSON 


Good morning, Mr. Chairman and Membara ot the Committoe . My name 
is Janica L. Hodgson. 

I am the Mayor of a community in Kansas which has a rallbanKed 
corridor which runs directly through our town. Wa currently 
receive a quality of life benefit from the National Trail System 
Act because we have a wonderful linear park which connects both 
of our oity parks and reservoirs with the town square. 

The Prairie Spirit Hail Trail between Richmond and Welda, Kansas, 
with Garnett as the central point, is now completed and is 
providing tremendous economic development and tourism rnsnlts for 
the City of Garnett. Users are experiencing a healthy, safe place 
to walk, ride and bike as they enjoy all that nature has to offer. 
Ground breaking ceremonies for Phase II from Richmond to Ottawa 
occurred on Friday, October 24, 1997. 

This is the first major tourism project for this area and tho first 
rail trail in the State of Kansas. The 1.3 million dollar project 
was started by the Kansas Dspartment of wildlife and Parks and the 
Kansas Department of Transportation. This project was funded by 
ISTSA funds and wn wish to thank the United States Congrass for 
authorizing the highway transportation monies for this use, Wa 
were reguirad to provide twenty percent (20») of tho funds Lo 
oomplete this project and these funds were provided by state and 
local government and private oontrlbutoxs . 

The City of Garnett, through its economic develupiuent office, is 
keeping a close eye on the use of the trail as well as the impact 
that it has on our local economy* I promise that we will do 
everything possible to insure its continued success. We are 
commlttod to maintain three (3) miles of the trail that runs 
through our corporate limits. 

Garnett is a rural community of 3,200 people. We are a community 
of volunteers and Imrd working people who understand what an 
enormous project the trail is. But we are willing to work hard to 
provide a quality of life environment not only for our citizens but 
for the many visitors that we are attracting to this area. 


131 Wsit Sth P.O. eox M. Oornett. KS 6«032 
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Chairman James V. Hansen 
October 27, 1997 


Sales tax collections reflect a 7% increase from 1995 to 1996. He 
project that caloa tax revenues from 1996 to 1997 will increase by 
15% which we feel can be attributed somewhat to trail users that 
are coning to our city. 

The proposed Araendiuents to the National Trails Act would remove the 
federal laws ability to override state law. Supporters of these 
amendments want the states to be able to decide how these corridors 
should be preserved, yet by the current statutes in Kansas, these 
right-of-ways would be disposed of as soon as they are abandoned by 
dividing the right-of-way among the current owners of the adjacent 
property. There is no mechanism in the State of Kansas to preserve 
rail corridors. The Kansas statutes divides all property, 
regardless if the land was from a direct grant from the U.S. 
Government to the railroad or obtained through an oaseinent. 

The railbank corridor, which travels through our oonimiinity, was 
established in the 1860 's and 40% of tha rail right-of-way was from 
a direct' grant from the U.S, Government. Other parcels were 
obtained through donation and the purchase of easements . Without 
railbanking all this would bo divided among the adjacent landowners 
under ; cur rent Kansas statute . 

The corridor could be lost and with it any hope of future 
reactivation either for freight or for a poeeible light rail 
connection to Kansas City. In the meantime, our town would be 
* deprived ' of a major' resource for economic devolopmont. 

In 1996, Governor Bill Gravoe issued a one (1) year moratorium uii 
the construction of the second 15. mile section of the Prairie 
Spirit. Trail. This would allow. the county commission lor the 
■ county through which. that •eqtion passed to have the right to stop 
- construction by. < simply voting:: hot- to allow the Lrall to pass 
through their county. The mdratdrium was for one year. In that 
tiaie Jthe ' County, Commiaaion .never called a vote on the trail. After 
thd -uke o.ver :the moratorium^was lifted and plans for 

aoqstiuptio.n. bwgah', 

i-F.dr^.tKeaeVreaadhs', I ai'n .herb to discourage any amendment to the 
''Waticnhl^iDrail "System Act which would place the Act in danger and 
. fail' to provide a nationwide plan for the conservation of rail 
oprrldora '. •' 

I appreciate the time you have, given me to express our opinions. 

. Please-'viBit our area and enjoy Kansas' first rail trail. 
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1. Heniei Janicft T., Hodgson 
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3. Btuttictt Phone Number: 

785-448-5496 

4. OtSKmzBtlaa you are icpreeaiting. 

City of Garnett 

3. Any tnining or educational certificates, diptomu or d^eet which add to your qualifications 
toteslify on or knowledge of the sutgact matter of the heanng: 

None 

6. Any pro/kesiooal licenses or eertificafiona held vthich add to your qualHieationi to testify on or 
knowledge of the subject matter of the hearing: 

I have served on the City Commission since the inception of this 
project and eun currently the Mayor. 

7. Any einpioyinent,ocaq^on,ownen^ in a firm or busintss. or work related experiences 
which relate to your qualifications to testify on or Imowledge of ^ subject matter of the bearing: 

None 


8. Any offices, elected positions, or representationa} capacity held in the organiaation on whose 
behalf you mt teaiifying. 

See 46 

9. Any federal grants or contracts (mduding subgrarus or subcontracts) which you have received 
stsce October 1. 1994. from the Deturtmen t o i the Inttfior. the source and the amount of each 
grant or contract: 

None 

10. Any federal grants or comreets CmchicUng subgrants or subeontracU) which were received 
since October 1, 1 994, from the PepMiment of the Interior by the efpanizatlon(i1 which vou 
represent as this heating, including the source and amount of each gram or contract: 

Notip 


1 1. Any oebir lafermatlofl you wish to to the committee which might aid the members of 

the Coourittce to better understand the context of your tesdmony; 

All information ie included in my toctimony. 
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Mr. Chairman and Members of the Committee, I should like to thank 
you for the opportunity to appear before you today to share my views on 
H.R. 2438, the “Railway Abandonment Clarification Act.” 

My name is Richard V. Allen, and'I come before you today as an 
individual landowner, with property in Edwards, Colorado. Edwards is a 
community adjacent to the son-to-be-abandoned 178-mile Southern Pacific 
“Tennessee Pass” rail line running from Canon City, through the cities of 
Salida, Leadville, Vail and Avon, to the east end of Glenwood Canyon at the 
Colorado River. 

I have often appeared before committees of the Congress on a broad 
range of topics ranging from economic warfare. North Korea, nuclear 
weapons policy and American foreign policy, and have long been active in 
public affairs and public policy issues, having served in the Nixon and 
Reagan campaigns and administrations at senior levels. It is somewhat 
unusual for me to appear before this committee, focused as it is principally 
on domestic issues. 

As a coimmtted mainstream — and by “mainstream” I mean to say 
Reagan Republican” - I’m committed to upholding the rights of individual 
property owners, and am sensitive to and well aware of property rights 
concerns associated with our nation’s railbanking program. However, 
because others on this panel will address those issues directly, I would like 
to direct my remarks to four specific points. 

First, because I believe in the promotion of our national interest, I 
suggest to you that we have a distinct national security interest in preserving 
our nation’s built rail-corridor system. 

Second, I should like to stress the importance of preserving the 
famous Tennessee Pass” rail line, one of only two rail corridors crossing 
the great Rocky Mountains in Colorado. 

Third, I would like to highlight the high level of local support which I 
believe now exists for preserving the Tennessee Pass by converting it to trail 
use until such time that it may be needed again for rail service. 

Fourth, I gently remind Members of the Committee that our Nation’s 
Railbanking statute was signed into law on March 28, 1993, by President 
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Ronald Reagan, one of our nation’s most determined protectors of property 
rights. 

National Security 

I served two presidents and other public officials, and worked and 
consulted widely with the Congress on national security issues since 1968, 
when I was the foreign policy coordinator for the 1968 Presidential 
Campaign of Richard Nixon. As a long-time advocate for a strong national 
defense, I am very aware of national transportation policies which either 
advance or detract from national security interests. I should like to state 
emphatically that our nation’s railbanking program strongly supports our 
national security interests. Eliminating or compromising the railbanking 
program would compromise our ability to defend the nation in a time of 
crisis, especially one of extended crisis. 

Few individuals may recall that our nation’s interstate highway 
system was first proposed by President Dwight Eisenhower as the National 
Defense Highway System. It was so proposed because the President and his 
national defense advisors recognized the strategic importance of developing 
a well-connected system of highways which could move freight, troops and 
equipment quickly from one point of the nation to another. 

While our nation’s rail corridor system was primarily developed by 
private interests, it is no less important to the strategic protection of our 
nation in times of war or unrest. Railbanking provides a common-sense way 
of insuring that the constructed rail-coiridor system remains intact even 
though current economic conditions may make it unprofitable for private rail 
carriers to maintain the corridors at this time. 

Like the National Defense Highway System, few individuals may 
know that a “National Security Railroad System” map also exists. This 
map identifies railroads whose preservation is considered essential for 
national security. The proposed legislation, H-R. 2438, would pre-empt 
this important strategic system by allowing states, at their own election and 
without regard to larger national strategic considerations, to make decisions 
about whether to protect portions of the security railroad system. While it 
may be unusual to raise national security issues before this particular 
Committee of the Congress, surely we can all appreciate the long-range 
importance of these issues. Forewarned is forearmed, and in a period of 
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prolonged national crisis, it may well be that we shall require railbank 
portions of our national rail corridor to be reinstated to service. 

Tennessee Pass 

With the merger of the Union Pacific Railroad and Southern Pacific 
Railroad, Colorado’s great “Tennessee Pass” rail line is now being 
abandoned. As a property owner with land near this famous rail line, I 
appreciate the historical importance of this corridor to the development of 
Leadville and other mineral rich and rural communities located along its 
178-mile path. We all marvel at the truly magnificent engineering 
accomplishments that made possible the development of this corridor. This 
corridor includes 119 bridges and more that 4,100 feet of tunnels through 
the formidable Rocky Mountains. 

Under current abandonment procedures, unless the corridor is 
railbanked under the national railbanking statute, all 119 bridges would 
have to either be dismantled or would represent a perpetual liability to the 
Union Pacific or the State of Colorado. Similarly, each of the five tunnels 
would have to be blocked. Obviously, such actions would seriously 
damage our abilities to quickly reinstate rail-service along the Tennessee 
Pass line during periods of extended national emergency. Such action 
would also seriously damage, and most likely eliminate, any likelihood that 
rail service could ever be reinstated should economic conditions reverse 
and make passenger or freight rail service once again viable. 

Problems associated with the dismantling of bridge and tunnel 
infrastructure are not unique to the Tennessee Pass rail corridor, but are 
typical of most rail corridors built through our challenging national terrain. 

Local Support 

The Tennessee Pass rail corridor passes through four counties and 20 
towns between the cities of Canon City and Sage. Since Union Pacific 
announced its intentions to abandon the line, the State of Colorado has 
explored every possible option to preserve the corridor intact. In 1996, 
Colorado State Parks, in cooperation with a corridor partnership of towns 
and counties, state and federal agencies, and non-profit and community 
groups, undertook a feasibility study of turning the proposed abandonment 
into the "Heart of the Rockies Historic Corridor” rail-trail. 
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After examining several alternatives (including a no-trail 
alternative), the Feasibility Study Steering Committee — comprised of local 
community leaders and state and federal agency staffs — recommended that 
the corridor should be railbanked under the federal railbanking statute and 
converted to trail use. 

In developing its recommendations, the committee held public open 
houses in each of the four corridor counties. Public support at each of 
these open houses was overwhelming among attendees. The attendees 
consistently commented it was of utmost importance to preserve the 
corridor, and that interim trail use was the best solution if rail service 
would be eliminated. Responses to a Recreation User Survey conducted 
along the corridor indicated that 85 percent would use the corridor, and 52 
percent would use it at least once a week. 

Members of seven Chambers of Commerce in the corridor responded 
to a survey mailed by the Committee, and 94 percent felt a trail would have 
positive impact on the business community in general in the region. 
Twenty-two percent of the businesses would also consider developing new 
commercial enterprises related to use of the trail and 31 percent felt that the 
trail would directly lead to an increase in their business. 

Finally, there are 533 landowners with property adjacent to corridor, 
and 182 responded to a survey of their interests. While 53 percent 
registered concerns about privacy, 49 percent nonetheless supported the 
trail and Just 1 1 percent were unsure. There responses are typical of 
surveys along proposed rail-trails nationwide, and experience has proven 
that adjacent property owners generally find that once a trail is in place, 
these concerns diminish. 

On a more personal note, I had the opportunity of discussing the 
Tennessee Pass rail-corridor the other night meeting with the Mayor of 
Avon, Colorado — one of the key communities though which the rail-trail 
would directly pass. The Mayor of Avon informed me, informally, that 
among his town council, there is no voice of opposition to the proposed rail- 
trail or the railbanking of the Tennessee Pass. 

President Reagan 

Finally, I would suggest to Members of this Committee and the House 
of Representatives that the railbanking statute was signed into law by 
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President Reagan during his first term of office. During that period, I am 
personally aware of the review which every bill forwarded by Congress 
received prior to its consideration by the President. The Office of 
Management and Budget routinely reviewed all proposed legislation before 
forwarding its recommendation to the President to either sign or veto a bill 
under question. Following OMB's review. President Reagan signed the 
railbanking statute on March 28, 1983. 

I suggest that this committee follow President Reagan's leadership and 
refrain from weakening or dismantling this important legislation which helps 
to implement our national policy of preserving our built rail-corridor 
infrastructure. 

Thank you. I would be happy to answer any questions the Members 
of this Committee might have. 
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Good morning. My name is William B, Newman, Jr. and I am Vice-President and 
Washington Counsel for Consolidated Rail Corporation. I appreciate the opportunity to 
testify today on behalf of Conrail and am here to extol the benefits of the existing Rails- 
to-Trails program under the National Trails System Act of 1983 (16 U.S.C. 1247(d)). 

It is useful in any discussion of the Rails-to-Trails program to review some 
ri gnifirant events relevant to the freight transportation marketplace, especially as it 
pertains to railroads. In the early 1970’s, over 20% of our nation’s Class 1 railroads were 
in bankruptcy. The passage of the Staggers Rail Act in 1980 changed economic 
regulation for railroads dramatically, giving die freight railroad industry the regulatory 
flexibility and incentive to be more effective competitors. Since the passage of the 
Staggers Rail Act, the railroads have significantly improved their economic performance, 
albeit most railroads, including ConraU, stiU earn a rate of revenue less than that cost of 
their capital. 

Traffic trends suggest there is every reason to believe that prospects for increased 
rail traffic are excellent. Intermodal traffic - the movement of trailers and containers on 
rail cars - is growing 7-8% per year. The use of the double-stack - putting one trailer or 
container on top another traUer or container ~ thereby effectively doubling productivity, 
albeit writh substantial capital costs, is nationwide, moving both domestic and intermodal 
containers. In 1987, Conrail was the first railroad to move one million trailers and 
containers in one year and now moves 75% more trailers and containers ten years later. 
Intermodal and double-stack traffic as well as other increases in the demand for rail 
services, has come about because improved rail service, better cost control, a shortage of 
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track drivers, increased global trade trafiic, and growing congestion problems and limited 
resources to build and maintain the highway network. The increased traffic has put 
capacity constraints on the railroads at various places, and will continue to in the face of 
increased freight traffic. Hence, we cannot overstate the importance of preserving future 
rail c^>acity when and where feasible. 

Nevertheless, Conrail and other rail carriers, continuously seek to become more 
efficient, not only throu^ improving service, but also by lowering our costs, including 
the shedding of unnecessary assets. The Class I tail network shrank from roughly 
200,000 road miles in 1965 to slightly overhalf that amount, 105,000, in 1996. Prior to 
die Staggers Rail Act, abandorunents - the virtually irreversible dismantling of rail 
corridors — vvoe the predominant method of disposing of lines. However, in the 1980’s, 
two alternatives to abandonment came into being, both better than abandonment in terms 
of preserving existing rail service, allowing potential future rail service and improving 
overall public policy. The first was the development of the shottline sale program 
vriietein uneconomic lines are sold to shottline operators who generally have a lower cost 
structure than larger railroads, thereby preserving rail service and preserving the 
underlying rail corridor. There are now approximately 600 shottline railroad operators 
nationwide and for the over 170 cotmected to Conrail, they represent in the aggregate, 
approximately 20% of our business. 

But for lines which currendy, or even for the foreseeable future, do not offer the 
promise of viable tail service, the Rails-to-Trails program offers an alternative to 
abandonments, wdiich would usually result in the dismantling of a given rail corridor to 



138 


individual landowners, thus making the corridor virtually impossible to be reconstructed 
for future use as a rail corridor. The Rails-to-Trails program preserves rail lines by 
authorizing trail use and rail-banking through agreements with interim trail users made on 
a voluntary basis, subject to reactivation and interim user assumption of liability in 
connection with trail use and payment of taxes and without burdening the abandonment 
process. 

Since its inception with the enactment of Section 8(d) of the National Trails 
System Act of 1983, the nation’s efforts to preserves rights-of-way has proved to be a 
true success story. Congress carefully struck a balance between multiple goals; 
preserving rail rights-of-way and the rights of railroads to dispose of their property as 
they see fit, inducing railroads to enter agreements by having the interim trail user assume 
the tax and legal liability, &cititating the marketing on entire right-of-way segments and 
the economic development associated with such marketing, allowing for the possible 
reactivation of the right-of-way by the railroad should demand arise for it, and assuring 
redress for die rights of adjacent landowners who have compensible property interests in 
the rights-of-way at issue. We believe that the courts and the Interstate Commerce 
Commission (predecessor to the Surface Transportation Board (STB) have preserved the 
balance Congress struck. 

In passing the Trails Act, Congress has accommodated the needs of the public in 
preserving unique rights-of-way for trails purposes and permitting railroads to “bank” 
such rights-of-way when the rail lines within these corridors no longer made economic 
sense for the railroad to continue to operate. Pieced together over many years at a time 
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when land was plentiful and easier to acquire, these corridors would be difficult, if not 
impossible, to recreate in today’s environment. Rather than lose them forever. Congress 
wisely provided a procedure for railroads wishing to abandon such rail lines to 
voluntarily agree with potential trail users to preserve these rights-of-way without losing 
them forever through reversion to a hodgepodge of adjacent owners upon the 
abandoiunent of the rail line. Congress nonetheless preserved the opportunity for such 
property owners to bring claims for compensation under the Tucker Act. Presault v. 
I.C.C.. 494 U.S. 1 (1990). 

To date, there have been 123 successful joint railroad-public sector projects to 
convert approximately 3,400 miles of these ri^ts-of-way into trails, and to bank such 
corridors for potential future rail use should the need arise. (Indeed, several banked rail 
lines have in ^t been reactivated.) Conrail has successfully completed four Rails-to- 
Trails transactions totaling almost 100 miles and currently is in negotiation for another 23 
corridors, totaling 271 miles, Since the Trails Act unfolded, the ICC has successfully 
addressed many of the issues related to Rails-to-Trails transactions related to the 
voluntary nature of the program, deadlines, and reactivation of services so as to make the 
program more workable. 

Conrail believes HR 2438 would eviscerate the Rails-to-Trails program for the 
following reasons. The repeal of the policy statement, in particular, the repeal of the 
policy “to preserve established railroad rights-of-way for future reactivation of rail 
service, to protect rail transportation corridors” and “interim use of any established 
railroad right-of-way” not being treated as an abandonment, combined with the non- 
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preemption of state property law in Section (S) is, pun intended, a total abandonment of 
the policy to preserve rail corridors for interim use with the possibility of reactivation for 
future rail use. Indeed, the bill is intended to give primacy to the interests of adjacent 
property owners, but sacrifices the policy of preserving rail rights-of-way and the 
possible reactivation of rail service in doing so. Since rail corridors are well-nigh 
impossible to assemble today, we believe it is prudent to protect and perpetuate existing 
rail corridors, recognizing that railroads are placed in die unenviable position of making 
decisions on a line’s disposition, which decision may ultimately result in mixed public 
reaction to the disposition. Other sections of HR 2438 are intended to burden or cripple 
the Rails-to-Trails process by leaving it ambiguous as to who has the liability for taxes on 
the rights-of-way, the liability for adjacent property owners’ interests, and making the 
Surface Transportation Board process potentially more litigious and extenuated and 
consequently, less predictable. 

In conclusion, Conrail believes the Rails-to-Trails process works well as presently 
constituted and we would urge Congress not to tinker with it. 
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Stephen H. Kinsey 

My name is Steve Kinsey. I appreciate this opportunity to address you today on behalf of 
the Marin County Board of Supervisors and as a representative voice for the quarter 
million residents of my County. The district I serve is vast; comprising almost two thirds 
of Marin's total acreage, including virtually all of its active agric^tural lands and the 
great majority of its federal parks and recreation areas. It is my privilege to serve such a 
spectacular tind diverse community. 

The Marin County Board of Supervisors unanimously supports H.R.1995 because this 
legislation sets up a voluntary, cost effective, collaboration between Federal and local 
governments that can help protect our region's agricultural heritage and one of our 
nation's most popular national parks at the same time. I am pleased to report as well, that 
my colleagues on the Sonoma County Board of Supervisors, our neighbors immediately 
to the norSi, share an equally strong commitment to passage of this bill. Additionally, 
throughout each of these counties, an overwhelming majority of residents strongly favor 
the protections that will be provided by this legislation. 

H.R.1995 offers real relief for ranching families committed to sustaining their way of life. 
Farming has never been an easy job. Farming on the urban edge is even more challenging 
due to the relentless pressure development exerts upon the fertile soil. Like so many 
ranchers across America, our region's farming families are often land rich and cash poor. 
This legislation can deliver the vital funds many ranchers need to finance repairs and 
improvements in their operations, to comply with emerging regulatory requirements, or to 
diversify into entirely new agricultural venues. In return, Ae environmental character and 
productive value of the land can be retained in perpetuity. 

I am not standing here today asking the federal government to unilaterally undertake the 
salvation of our region's agriculture. Marin has a proud 25 year track record of effective 
innovation that has preserved much of our historic ag lands. We have utilized many 
tools, including low density zoning, acquisition of conservation easements, and 
diversification of the industry beyond historic beef and dairy markets in reaching for this 
goal. Today Marin ranches also produce high quality vegetables, grapes, berries, and 
even olive oil. 

In spite of Marin's historic efforts to protect our agriculture, H.R.1995 is urgently 
needed to assist ranching families who want to continue their way of life and pass it on to 
the next generation. Without this program, cash-strapped families will have no other 
choice except to sell out or develop their property. In fact, for the first time in West 
Marin history, an application to develop a sprawling 20 unit subdivision on a 1200 acre 
ag parcel wnthin the proposed Protection Act boundary has been submitted. It is expected 
to be deemed complete tomorrow, October 3 1 . The proposal reflects the maximum 
density permitted under Marin's 60 acre per unit zoning. Similar proposals are sure to 
follow this precedent setting effort, and as each one is submitted, the pressure for adjacent 
property owners to follow down that path will increase. 

It is not Marin's intention that property owners be denied the ability to propose such 
developments if they desire to do so. However, H.R.1995 offers a voluntary alternative 
to development. Individual ranchers can decide for themselves whether or not to 
participate in the program. This is far different than the circumstances an earlier 
generation of ranchers faced when the Park Service was acquiring lands for Point Reyes 
National Seashore. 

There are other provisions of H.R. 1995 that make it financially attractive. H.R. 1995 
requires the loc^ community to continue to invest in protecting agriculture. 50% of the 
funding for easement purchases must come from non-federal sources. Purchase of 
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conservation easements, instead of a costlier fee purchase in most instances, will allow 
more ag lands to be protected for less Federal money. The land will also remain on local 
property tax rolls, generating important local revenues. 

In conclusion, I wish to reiterate my deep gratitude to your committee for holding 
hearings on this bill. In this era of shrinking government and a renewed commitment to 
private property rights, H.R. 1995 provides your committee with an innovative 
opportunity to protect the family farm and our nation's natural treasures without hreaking 
the bank or infringing on an individual's freedom to choose. I urge you to breathe life 
into this important legislation, adding your own contributions to its innovative structure 
so that it can serve not only the coast of California, but also as a national model for 
agriculture on the urban edge. 
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Testimony of Robert Bemer, Executive Director 
Marin Agricultural Land Trust 
on H R. 1995 

Before the Subcommittee on 
National Parks and Public Lands 
October 30, 1997 

My name is Robert Bemer. I am Executive Director of Marin Agricultural Land Tmst, a 
nonprofit organization whose mission is to help preserve productive Bumland in Marin County, 
California. 

Farmland makes Marin County one of the most unique and beautiful places in the United 
States. Agriculture preserved what is now Point Reyes National Seashore from second home, 
suburban, and commercial development until it was set aside as a national park. Agriculture today 
serves as the gateway to Point Reyes National Seashore and is an integral part of the values, quality 
and character that make Point Reyes one of the most visited national parks in the country. These are 
not hobby farms, but economically viable businesses, many of which luive been in the same families 
for three and four generations. 

But farming on the edge of the country's fourth largest metropolitan area brings development 
pressures and rising land prices that threaten the future of agriculture. When Point Reyes National 
Seashore was created in 1962, there were three million people in the San Francisco Bay Area. 

Today there are over six million. 

The most pernicious threats to agriculture are insidious and largely invisible. County land- 
use policy protects against traditional sprawl development with low density zoning (typically 1 unit 
per 60 acres). The State Williamson Act allows agricultural landowners to be taxed based on 
agricultural land values rather than market values. But zoning and the Williamson Act do not 
protect i^ainst high agricultural land values driven by the proximity of our agricultural land to the 
metropolitan Bay Area, or rural sprawl characterized by low-density residential development. The 
average agricultural property is 600 acres, making it vulnerable under local zoning to subdivision into 
ten residential parcels. 

Land price escalation makes it difficult to keep land in agriculture because of high estate 
taxes, the difficulty of buying out partners or co-owners, the barrier of high land prices to young 
farmers, and the lure of an offer that is hard to resist. The threats posed by high land values are 
compounded when even low-density development transforms neighboring farmers and ranchers into 
speculators. 

For 17 years, MALT has offered agricultural families &ced with the need to capitalize some 
of the value of their land a conservation alternative through the purchase of conservation easements'. 
We have acquired easements on 38 farms and ranches totalling 25,504 acres. The 


'a conservation easement is a legal agreement by which a landowner places permanent restrictioos 
on the type and amount ofdevelopment that may Udce place on his or her land. The easement is recorded, 
and future owners are bound by its terms. The landowner retains title to the property, and it remains on the 
tax roll. The grantee of the easement (e.g. MALT) is responsible for seeing that the property owner diides 
by the terms of the easement 
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value of a conservation easement on each property b determined by an independ ent ^^praisal, and 
the terms of each easement are negotiated with tlw individual landowner. Land subject to a 
conservation easement remains in private ownership and on the tax rolls. 

The purchase of conservation easements has been critical to the survival of agriculture in 
Marin. Every rancher knows someone who would have been forced to sell their land, or unable to 
buy land, were it not for the purchase of a conservation easement. 

Until now, state and local taxpayers, donors, and grantors have funded this conservation 
easement program. Fourteen of the conservation easements which MALT bolds protect about 
1 1,000 acres within the area proposed for inclusion in H.R, 1995. This represents an investment of 
$6,800,000. The cost to acquire those easements today would be over SI 1,000,000. 

Because Point Reyes National Seashore is a national asset and its protection and preservation 
a Federal responsibility, we think it is fair and reasonable for the Federal government to share the 
cost of protecting the farmland which is so important to the character, quality and environment of 
this enormously popular park. We do not think it is fair to place the economic burden of protecting 
these lands solely on the landovmers through further downzoning. 

We offer to work in partnership with the Federal government to permanently preserve the 
farmlands within the boundaries of H.R 1995 through the acquisition of conservation in 

voluntary, compensatory transactions with landowners The land would remain privately owned, 
privately managed, and on the tax rolls. MALT will help match Federal funds, will undertake 
both acquisition and easement monitoring responsibilities entirely at our own expense, at no cost to 
the Federal government. 

H.R. 1995 offers a far sighted, innovative and cost-effective way to preserve productive 
agricultural lands which are an essential part of the character, quality and environment of one of our 
greatest national parks. By using conservation easements rather than fee purchases, at least 50% of 
the initial acquisition costs will be saved. By using the experience, expertise and good will of a self- 
supporting local land trust, the government will be free of the burdens and costs of nwnag in g 
acquisitions and conducting easement monitoring. 


Thank you. 
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Testimony of Sheron Doughty 
on H R. 199J 

Before the Subcommittee on Netional 
Parks and Public Lands 
House Committee on National Resources 
October 31. 1997 


My name is Sharon Mendoaa Doughty. I am a lifetime registered Republican and a third-generation 
dairyman who was raised on the “Historic B Ranch,” which is now part of the Point Reyes National 
Seashore. My family owned fbur ranches, totaling 5,000 acres, which became pan of the Poim Reyes 
National Seashore wlum it was authorized in 19(52. My father and brother still operate a dairy on this land 
under a reservation of use and occupancy within the National Park Service. 

AAer college, I married a local dairyman and in 1973 moved to a 773-icre dairy on the east side of Tomalei 
Bay across from Point Reyes National Seashore, This land is within the area proposed to be included in The 
Pt. Reyes National Seashore Farmland Protection Act. Since being widowed in 1984, 1 have continued to 
operate this dairy. We milk 300 cows twice daily, producing 2500 gallons of milk per day which, along with 
fitly other dairies in Marin County, provide 25*/, of the milk for the San Francisco metropolitan area. 

These dairies are family farms, many of which date back to the mid ISSO’i, made viable by 10-hour days and 
often 7-day weeks My ranch provides jobs for more than six families and income for our numerous 
suppliers ud their employees, benefiting the economy of the entire surrounding area. This farmland is also 
compatible with and helps protect the character and quafity of the Seashore. 

My family and I are committed to agriculture It is hard work, but it is what we know and love. Although it 
was certainly not our purpose, for the past thirty years agriculture has also preserved the east shore of 
Tamales Bay from development (second-home, suburban and commercial! that would otherwise destroy the 
exirsordinaty pristine quality of the Bay and the integrity and character of Point Reyes National .Seashore. 

As an active participant in the agricultural community, I am a twenty-plus year member of the Marin County 
Farm Bureau, as well as Westem-Uitited Dtirymen. In 1994, Governor Pete Wilson appointed me to the 
California Coasttl Commission, where I served for two-years In 1986, The Marin County Board of 
Supervisors appointed me to the 1 5 member board of the Marin Agricultural Land Trust, where I served for 
nine-years - 1 was Chairman of the Board for two years, as well as, Chairman of the Agricultural Conunittee 
for several other years. 


Marin Agricultural Land Trust has done a tremendous job of providing agricultural landow-ners with a 
conservation alternative to sale or development. MALI’S purchase of conservation easemems has helped 
solve many of the problems faced by formers today, and MALT has become a crucial fiictor in the 
expectation that there can be a long-term future for agriculture in Marin County. But MALT is s private 
organization whose limited resources are insufficient to meet the constantly growing threats to agriculture. 

Vf.ALT’i nationally recognized program, highly respected by former and non-foimer alike, has successfully 
purchased easements on 25,504 acres of the 150.000 acres critical to Marin’s agricuhure utdustry. In the 
past to fond MALI'S easement program, we have used money from a local foundation, California Coastal 
Conservancy, as well as 5 15 million from Slate Proposition 70 There is still a long list of property owners 
interested in selling conservation easements on their land. We have tried twice within the County end 
another State Proposition to obtain more fluids, but foiled narrowly the 2/3 vote required. 
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Because of the popularity of the Point Reyes National Seashore with people throughout the United States, 
the concept was developed that this openspace along Tomaies Bay deserves national support. I was not 
especially enthusiastic about tlus idea in the beginning, we c<atainly do not need more land in public 
ownership in Marin County, and 1 had many questions concerning accessibility, funding and administration. 

In (be past three years, Lynn Woolsey has closely listened to all the property owners and sincerely tried to 
address their concerns, while protecting the investment for the people of the entire United States. In its 
form today, I am now in full support of H.R. 199S. 

Participation in The Farmland Protection .\ct is voluntary as is MALT’s program. The bill ensures that the 
private property rights of the landowners are fully protected. The Famdand Protection Aa makes clear that 
pnvate laiuis, including lands currently subject to conserv'ation easements held by MALT or other nonprofits 
will not be subject to any restrictions as a result of this bill, and that these nonprofits will continue to bold 
the easements they own. 

No new authority to regulate private lands is granted in the legislation. If and when the federal government 
purchases a conservation easement, the conservation easement protects the landowner. The conserv'arion 
easements acquired as a result of this Act will expressly permit hunting, predator control and the use of 
lawful pesticides, just as MALT easements do. MALT is specified in the bill to manage and monitor these 
easements. 

The Farmland Protection .Act will protect our pastoral land by preserving the historic agricultural land uses, 
primarily by maintaining the land In private ownership restricted through agricultural conservation 
easements. The moneys received from these easements, will supply much needed money to farmers - to 
diversify, to pay inheritance taxes, to purchase addhionai lands, and/or to buy out co-Owners. 

My 773-acre property is very desirable for development. We are only two miles north of the village of Point 
Reyes Station, and have beautiful views of Tomaies Bay and the Inverness Ridge. We are reminded of how 
desirable this property is each week-end by the guests of our Bed and Breaidast. However, I prefer to have 
the option to sell a conservation easemem on this produetKe land, for me and tny heirs to continue our 
stewardship of it in agriculture. We have planted five-acres of vineyards in an effort to diversify for viability. 
The money we could receive from The Farmland Protection Act would help us to buy more land for 
vineyards or build a winery or a creamery for a cheese operation without uKurriog heavy debt. We have 
four adult children who are very Interested In continuing as agricultural operators. Upon my death, these 
funds would alio help to supplement my life insurance and pay my heirs’ esute taxes; so that my children 
would not be forced to sdl the land. 

Because of the positive experience that my family has had as tenants of the National Park Service, I would 
willingly enter into an agreement to sell my cooservatioo easements to the National Park Service. For over 
25 years, the tenants of the Narional Park Service within the Point Reyes National Seashore, have enjoyed a 
positive relationship. These tenants have together signed • petition, which I am submitting as part of my 
testimony today, to substantiate this relationship. It reads ’'We, the undersigned ranchers and residents ^the 
Point Reyes National Seashore, wish lo dispel certain misinfonnaiion about our relationship with the 
Seashore. In particular, we would Uke it to be publicly known that our relationship with the National Park 
Service has been generally harmonious.** 

Thank you very much for the opportunity to testify here today in support of HR1995. 
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My name is Martin PoTzi and I am a 5th generalion rancher in the Sonoma. Marin area, t have come to 
testify for this committee repiesenting Cattlemen's Association and as a landowner. Ms. Woolsey. my 
congresswoman has introduced legislation which will make my ranch part of the Pi. Reyes National 
Seashore. I first learned about this legislation as a board member of the Marin Agricultural Land Trust. It 
was described to me as a funding mechanism for MALT. I was thankful there was a solution to MALT’s 
lack of funding, as the public has not passed any of the funding measures that we have proposed. Then a 
small article in the newspaper stated that this was park expansion legislation. I was curious so I read the 
legislation. Not only was this park e.\pansion, it included my land. She had introduced the legislation in 
the 103rd Congress without even telling the landowners, and was proposing to introduce it in the I04ih 
Congress. Congresswoman Woolsey held meetings where I, as President of the Marin County Farm 
Bureau, by direction of my board, indicated that the legislation was unacceptable to the majority of 
landowners the agricultural community. Site reciuesied that I work with her staff to make it something 
that could be supported by the agriculhit^ community. The m^or concerns wem: Uie park boundary, 
private pre^rty rights, and a lack of funding. After our meeting Lynn sent a letter to all the landowners 
slating that we had met and all of our concerns had been met. She has made changes but the main 
concerns still remain. She continued to give assurances that she would not move for^vard on the 
legislation without landowners and Farm Bureau support. We have indicated overwhelming opposition 
from the landowners as well as ftoin the agricultural organizations. In March of this year she held a town 
meeting in Tomales to explain the legislation and stated ihai she would be introducing the legislation in 
this 105th congress. 

The last time similar legislation was introduced the landowners were not notified. A witness testified that 
landowners were in favor of our land being included in a national park. As Mrs. Coletli will testify wc 
have letters from the overwhelming majority of landowners, indicating oppoaiion to their land being 
included in the Pt. Reyes National Seashore. My favorite quote from Mrs. Woolscy’s news article was 
“Once Ranchers Understand It They*U Back it”. The truth is once ranchers read the legislation, they 
oppose it . 

My family sold an agricultural conservation easement to the local Mann Agricultural Land Trust, called 
MALT, the organization that this legislation was modeled after. My S siblings and father, all M-owners o 
the ranch, committed to limiting the use of our ranch to agriculture. The proceeds from MALT were used 
to purchase a neighboring ranch to expand our agricultura) holdings making room for my brother ana 
myself to have agricultural operations. We support the use of voluntary agricultural con^r^tion 
easements as a tool for preservation of agricultural lands. Our ranch will nev-er be devc ^ 

legislaUon is passed our ranch will become park land ivilhool compensation. We hav-e been good sicwar^ 
of the land and have even committed to limiting the use of our land in perpetuity Now wc wul be 
penalized by having it become park land which will jeopardize the one use we were trying to protect it lor. 
This is instant creation of park without compensation 


The creation of Qie Pt. Reyes National Seashore and acquisition of land from the owners lias happened m 
my lifetime. I have known fomilics that owned the original park land well. I have been aware of w hat 
happened to most of the 27 original dairies and numerous ranching operations which are ail now park 
Although the original legislation was supposed to protect landowners of more than 500 acres in active 
agriculture, not one acre is stiU privatclY owned Numerous landowners tried unsuccessfully to 
from happening. Some is recorded in lawsuits, others have bad to fight in more silent ways. There was 
removal of ag buildings, and hisioric residences at the whim of the Park Service. Uses were changed, 
wilderness areas established, species incompatible with agriculture were re-imroduced. Ongmal promises 
were broken, parts of the legislation protecting landowners were repealed. All of this has added to the 
demise of agriculture 

Correspondence from iJie author, her staff, and her experts claims, that "the program ts 
voluntary You arc the Parks committee. The legislation states SEC.3. ADDITION OF FARMLAND 
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PROTICnON AREA TO POINT REYES NATIONAL SEASHORE ..(aJADDITION. Sedion 2 of 
the Aa entitled ""An Act to establish the Point Re>-es Ntfional Seashore in the State of California, and for 
other Dttiposes” la amended by adding at the end the feUowingr(c) Tbe Point Reyes National Seashore 
shall also include tbe Farmland Protection Area’”' This is not voluntary. Our land and agricultural 
Operations uill be affected by beasming park land. If nothing else, it will be appear as park land on the 
Triple A map. We wtU once again be Seated for funding for our schools, 1^ legislation from a pro 
education legislator. And most critical, we will have to battle the Park Service on agricultural issues. 

The language states that the purpose of this bill is to preserve productive long-term agriculture in Marin 
and Sonoma Counties. Ms. Woc^sey may have experience as she daims in mai^ areas, but 1 don't have 
any knowledge her expertise in agriculture. The agriciUiurc e;qpeits have operUy stated that thjs will not 
preserve agriculture and the largest agricultural organizations in the world are very distressed with Ms. 
Woolsey’s thinly veiled attempt to use agriculture for park expansion. As Bob Vice president of California 
Fann Bureau Federation wrote to her **you do not preserve farm and ranch land by making it part of the 
park system.** 

The sheep industry in our counties have indicated foat predators are the number one enemy to the 
industry. They have fought bard for Animal Damage Control funding, to control the coyote population. 
Not only has the Park Service been a poor ag landlord, it has been a horrible nciglibor agricuKuralK to the 
sheep industry by providing and enoouraging the breedittg program of ilte “prairie wolf as they call it. 
They are even wasting ta.'x dollars studying how to maintain a coyote population with 6 million visitors to 
the park every year. These animals adapt beautifully, they live in downtown Los Angeles I can tell you 
don't need to spend tax dollars studying itf 

The Department of Interior has a notorious reputation and liistory of eliminating productive agricultural 
operations as well as grandiose ideas and no pocketbook to support them. Our agricultural operations are 
more threatened by the expansion of the park than by developmertt. Tlte land is already extremely limited 
by current zoning, the California Coastal Commission, Gulf of Farrallones National Marine Sanctuary. 
Land Trusts, Williamson Act, and Marin and Sonoma County Planning departments. If tlte intent is truly 
for preserving agricultural lands why are they including land which is already preserved for agriculture. It 
comes down to parit expansion.. This will lead to demise of agriculture and other profitable entities. 

I believe the public, your constituents, want to preserve agricultural land and are reluctant to pay for llw 
expansion of park land, This land has been so well cared for that the Dcpaitracni of interior describes it as 
pristine and wants it as a national treasure. I believe that the opportunity to do what Mrs. Woolsey 
describes as the voluniaty use of conservation easements to protect this agricultural land wit!) willing 
landowners can and should be accomplished. Let*s reward these landowners on an incentive voluntary 
basis. I propose increased funding in the Department of Agriculture Conservation Easement Program so 
the use of voluntary easements can be aocon^>lished. This is the Department of our government with 
expertise in Agriculture and should be responsible for the easements, not the Department of Interior 
which qicciaUzes in parks. 

I have worked iny whole life on my family’s 1200 acre ranch. We had a dairy until the late 1970's and 
since hav*e raised slieep and beef canle. I supported my younger siblings with iny ranch operation enabling 
them to attend college, all 9 of us graduat^. My wife and I have a 2 year old daughter wlto spends time 
with us on the ranch and loves it as much as we do. We have a 4 month old son and almost named him 
Park Poz/i because this issue has taken so much of our IKcs. My children are the 6(h generation in my 
family in this area in agriculture. I want to ensure that my children will be able to continue my 
agricuttural heritage. Ever since 3rd grade I knew I wanted to be a rancher. I continually worked towards 
that end goal, getting my college degree in Animal Science with a minor in Business, and being active in 
agricultural organizations. 



152 


1 ham you MB that lh«t« i> a bcMai, inily vtAumary. ■way (o preserve Uiis agricuUuni l.m.i ; \ ,i.s« do not 
include thli land in a national paik. Thaiik jwi for alloiriog me to lastly. 
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!y name is Mary Coletti . My family has been ranching 
>ur land for five generations. This same land is 
>eing left in trust to our children who plan to 
:ontinue our ranching operation. 

; have been to numerous meetings concerning this 
!8,000 acre park expansion bill. I have witnessed 
)verwhelming landowner opposition, and, very little 
.andowner support. (as the map illustrates). In 
iddition, opposition to the park expansion bill, has 
)een expressed by the farm groups, and the taxpayers 
)rganizations . (see packet) 

lomehow our concerns are not being heard so I helped 
:orm "Citizens for Protecting Farmland ". Our purpose 
s to educate the public and our legislators as to the 
facts of this bill, and reiterate our concerns and 
ipposition to this bill. A packet was prepared which 
: am sure you have all had the opportunity to review. 

:f you did not receive one, please let me know. We 
.re a group of landowners within the proposed park 
loundary representing over 22,000 acres opposed to the 
dll. 5700 additional acres have serious concerns, 
lut are leery of speaking out. 

if the 38,000 acres, over 27,000 acres are protected 
rom development by the Williamson Act; over 11,500 
cres are protected by the Marin County Agricultural 
.and Trust (MALT) and the Sonoma County Agriculture 
reservation Trust (SALT); more is protected by 
dvernment ownership. (as the map illustrates) 

f the 38,000 acres, all development rights are 
rotected by stringent local laws and zonings which 
ave been in effect for 25 years; 120 acres per 
welling in Sonoma, and 60 acres per dwelling in 
arin. If protected by MALT, SALT, or the Williamson 
,ct, the development rights are even more 
estrictive. (as the map illustrates) 

ecause of all of the above very few building permits 
ave been issued over the past 10-15 years, further 
estimony that there is no push for development, or a 
eed for this bill. These are family farms that have 
een in operation since the 1800's. 
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HR 1135 and HR 1997 is not the first time that fara 
land has been included within the Point Reyes National 
Seashore park boundary. Farmers fought to save their 
land from becoming park land in the 1960's and 1970's, 
and now, none of that land is privately owned. 

Congresswoman Woolsey, if you are concerned about 
preserving farmland, as the title of your legislation 
implies, I would strongly encourage you, with 
Congress's help to increase funding for the USDA 
Conservation Easement Program and include our area as 
one to receive the funds to purchase easements in 
Sonoma and Marin Counties. This would allow funding 
for anyone that would like to sell their easements to 
their land without the expansion of the Point Reyes 
National Seashore Park, and creating a 
"Public/Private" partnership or a "Local/Federal" 
partnership. This would not place an involuntary park 
boundary over our land. We are the best stewards of 
our land. Keeping the agricultural easements under the 
Department of the Agriculture, not the Department of 
Interior as part of a park, will help the farmers the 
most in the long run as history has shown. 

The large map illustrates the landowner opposition to 
this park expansion. All of the maps illustrate the 
lack of need for such a bill to prevent development. 
Please help my family, and the families of the other 
farmers who want to continue to ranch without being 
included within the Point Reyes National Seashore Park 
boundary. Having a park boundary over our land is not 
voluntary and is a waste of the taxpayers money. 

Thank you for listening to my concerns, 

Mary C^etti/ Elizabeth Hanlein 
trustees, landowners, and taxpayers 
property address: 2799 Dillons Beach Road 
home: 1286 S.E. 38th 

Hillsboro, Oregon 97123 

503-’648-1399 

fax 503-648-9249 
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iy name is Donna Furlong. I have been ranching for most of my 
idult life. After my husband passed away, I continued the family 
jusiness of raising beef cattle and sheep because I wanted to 
3ass the family tradition on to my four sons and my 
jrandchildren. I am here today as a landowner who will be 
iffected and also as a representative of the California Wool 
growers Association. 

fou all received a letter from the California Wool Growers and I 
lave a copy for you today. I would like to read an excerpt of 
;hat letter. 

"The California Wool Growers Association opposes H.R. 1135 
and H.R. 1995 which would expand the Point Reyes National 
Seashore. " 

"Both of the respective bills are misleading in title and 
summary. While the author claims to be giving the Secretary 
of Aggioaltne a Interior the authority and appropriations for 
farmland "conservation easements" it is clear that this is 
nothing more than a park expansion bill. And while the 
author insists that the bill is intended to preserve 
farmland it does nothing more than create public access to 
what is now private farmland at the expense of taxpayers, 
local farmers and ranchers . " 


tost of the people I know want to preserve this farmland for 
uture generations. They do not disagree with conservation 
lasements, but do not want to be included within a park boundary, 
'his has been touted as a "buffer zone" for the park. The bay is 
Iready a natural buffer zone. Parkland means public access and 
lublic access means lots of headaches for a rancher. 

'his bill, in the beginning, offered assurances that no public 
rails could be put through the properties involved. This was 
aken out. This is a grave concern of mine. The general public 
111 not honor a fence and once they enter your property, even 
hough they have no right whatsoever to be there, they want you 
o be responsible for their actions. What if my bull doesn't 
ike their looks? 

y main concern is funding. This bill is on a matching fund 
asis. Marin County does not have a sales tax to fund open space 
nd conservation easements. Marin County tax payers voted down 
Measure A" last November which would have provided the Marin 
grlcultural Land Trust with money to fund conservation 
asements. The voters of California turned down "Cal Paw '94" 
hlch would have provided the Marin Agricultural Land Trust with 
oney. The voters have said they do not want to fund more park 
and so where will Marin County get the matching funds? The only 
etching funds Marin County has is around fifteen million 
ollars. Fifteen million dollars is not enough to purchase 
onservation easements in the boundary. Before such a bill is 
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Donna Furlong 
Page two 


ever considered, there should be enough funds available for just 
compensation for all properties within the area. You should not 
put a boundary around land and then decide what just compensation 
is and where the money will come from. A licensed appraiser has 
told me that being in a park boundary cannot help but lower 
property values . 

Most people in agriculture want to continue, but it has to be 
viable. If you are truly interested in saving ag, help us with 
the bottom line, don't put a boundary around us. We are the only 
industry that can't say it coats so much to produce our product 
and we need a certain percent mark up added to that, which is 
what the customer has to pay. 

If I put an easement on my property and you allow predators to 
run amok as they do in the park, and I can no longer raise 
livestock. . .what do I do? Sit and look at the beautiful view of 
the ocean. 

I feel that this bill not only takes away my property rights 
without just compensation, it also infringes on my right to pass 
on to my children and grandchildren, a family tradition. My 
property rights have already been infringed on by the Coastal 
Commission, the Planning Department and the Gulf of Farallones 
National Marine Sanctuary. 

Please do not consider this bill. 
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Good morning Congress and the American people. 

My name is Judy Borello and I own an 864 acre ranch within the proposed Farmland Protection 
Act. My reasons for opposing this bill are as follows: 

1 . Two-thirds of the ranchers within the "proposed” boundary, do not want the supposed 
protection this bill would afford them; the taking and reduction of their land use rights. 

2. In 1972, we could build a house on every two acres; then we the ranchers, were rezoned one 
house every 60 acres. A devaluation of thirty times our property value. Right after "the Great 
Devaluation" took place, 95 percent of the ranchers joined a state program called "the 
Williamson Act." For a substantial reduction in their taxes, the ranchers opt to not develop, 
leaving their ranch land in open space for the next 10 years. The programs automatically self- 
renews itself for 10 years daily. 

On top of these two layers of protection, 40 percent of the 38,000 acres within the proposed 
boundary has been purchased by the Marin Agricultural Land Trast, which is referred to as 
M.A.L.T. This means that even though the development rights cannot be used under Williamson 
Act, they are now permanently extinguished under the right to purchase a M.A.L.T. easement. 

To add to all of this "already" protection, the land on the East short of Tomales Bay, which is the 
land in question in this bill, is very scarce on water due to the fact that our land is geologically 
referred to as Franciscan formation, which is known for its low-bearing and inadequate for water 
bearing supply. Reference to U.S. G.S. Water Supply Paper 1427-Geology and Groundwater in 
Sonoma and Marin Counties. 

Summing all of this up and based on a logical conclusion - do we need to spend the hard earned 
tax dollar of the American people to purchase what is already protected? 

There is 80,000 acres of Falkland already purchased and can't be fully maintained because of a 
lack of ftmding. So why purchase more? In fact, over SO percent of our Marin County is off the 
private tax rolls and either in states, federal or county parks or open space districts. 

My ranch is being lethally effected by this bill because: 

1. My late husband Robert Borello, who met an untimely death due to a car accident in October 
of 1992, was a past president of Farm Bureau and one of the longest-serving directors in past 
history: He was a staunch believer in retaining agricultural land values and property rights. He 
opted not to put Borello Ranch under Williamson Act believing that if you take the government 
carrot, you get the governmental noose. 

He kept his development rights in tact by paying lull taxes, developed a thriving rock quarry, and 
septic pounds for the West Marin County community and parts of Sonoma County. 
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He developed large dams on the property, one of which is over 40 acres feet and spring-fed, 
never losing half of its capacity. 

His hard work, foresight, and determination created these assets and now with this "Farmland 
Protection Act" on a seemingly not well-hidden park hill, I stand to lose a lot as well as my 
neighbors. 

The quarry has been idle since Robert's death. Three quarry outfits have wanted to lease it, but 
when faced with the pending "Park Bill" have backed off watching to see what happens. 

On November 17th the quarry will be reviewed by the state board on mining and there is a 
chance the quarry could be closed permanently because "idle" position is granted for only so long 
of a time. 

Due to this five year fracas over this Park Bill, let alone if it passed, I stand to lose a substantial 
amount of money, while it also clouds the title to sell it. 

I believe that my fellow ranchers and myself deserve a lot better than this. I would like to see 
agricultural easements available to ranchers, but not at the expense of forcing the many into park 
while a few "gain" a deal. 

It's very funny to me that the agriculturalist themselves including the ag experts in this field say 
"They don't want it." It's not protecting them when in fact it weakens them, but the politically 
non-sawy, non-agriculturally knowledged people will tell a rancher what's right for him and 
force it upon him while portraying to the public "How they saved agriculture!" 

I know that the Democrats and Republicans have come together over fiscal responsibility issues 
and 1 hope that this committee will see the wisdom of not wasting tax payers money on this 
faulty bill. 

Perhaps if the bill guaranteed the rancher the right to be fully compensated for his land as in the 
original Park Bill, it would have a chance, but not this forced boundary with limited 
compensation. 

Thank you for allowing me the time to speak on this issue. 

Judy Borello 

P.S. Many politicians and environmentalist lust after our privately-owned lands; they refer to it as 
their sacred "veiwshed." 

Don't try to take it from us with this cheap shot "Farm Land Protection Act" bill, after all, I 
believe there is still a commandment saying "Thou Shalt Not Steal." 
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THE BOREIXO RANCH & QUARRY 

Post Office Box 340 
Point Reyes Satioa 
CA 94956 

415 • 663 • 8333 



June 20, 1997 

congresanan Jaaes V. Hansen 

Chair: Subcoa. National Parks t Public Lands 

24S6 Rayburn House oftloe Bldg. 

Washington, DC 20515 


Subject: Point Reyes Paraland Protection Act 1997 
Congresswoaan Lynn Woolsey, Sponsor 


Dear Congressaan Hansen: 

The last tlae this proposed legislation was presented to your 
coaalttee in 1994 It was referred to as the Point Reyes national 
Seashore Protection Act. Now It Is called a * Paraland Protection 
Act" (see attached May 16, 1997 article). To us rsusehers affeoted by 
the act. It la the sane wolf now In sheep's clothing: an under 
funded Btteapt to expand the boundary of the Point Reyes HatloiMl 
Seashore without coapenaatlng the land owners within that boundary. 

"Faraland Protection" per se In this specific area is unne c e asar y I 
Host of the land Inside the boundary Is already prfttgctRd By yia 
State of California Hilllaason Act, existing strict Marin county 60 
acre nlnlaun zoning (A5-60) , and the California Coastal cosalsslm. 
in addition "developaent" (condos, houslim tracts, etc.), which is 
clalned to be the present threat to this tanland, requires 
substantial aaounts of potable water, suoh adequate water supplies 
are slsply non-exlstant in the 30,000 acre boundary area. The 
proposed act in reality Is an attaapt to preserve the view shed of an 
elite slnorlty none of whon are Ranchers 6/or Paraers I 

Most of us within the boundary who are Ranchers and Paraers have bean 
opposed to this oppreslva legislation Binc:e Cong. Woolsey first 
pulled It out of her hat. I quota froa a letter sent to Cong. Poabo 
of your coaalttee In August 1995 . It was signed by over 60 
Individuals, aany of whoa are Ranchers I 

"Whan the federal govemaent passes legislation to establish 
boui:dariaa for a park, wildlife refuge or preserve of any kind. It 
gives a loud and clear resounding signal to everyone that It clearly 
intaiMls to purchase the lands within tluMS designated boui^darles . . . 
although no aoney Is appropriated for acquisition. 


Continued. . . 
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This boundary laqlalation aa propoaad will oaat a "clo^ 
tha proportlos inalde that boundary, proparty ownarahip wi»in «a 
boundary will ba paralyaed alnca tha ability to uaa or^toanMar xana 
would ba aarloualy hlndarad by tha radaral praaanoa. Who loqieax^ 
would spand tlaa, atfort, and aonay to purehaaa and laprow [voparty 
If it ultlaately will ba takan tha fadaral gowamaant 7 Tha 
anawar la: no ona 1 Tharatora, thia propoaad boundary laglalatlon 
would dafinitalv raatrlot proparty rlgbta I t ■■ 


on bahalf of ayaalt and ay aany ranohar frianda I aand thia lattar 
and collaction of elippln^a and lattara goinq back aavaral j^ara. 
Tha nawspapar articlaa olaarly Indioata tha oppoaltion of tha 
ranching eoaaiunity within tha propoaad boundary to Cong. Woolaay a 
"pamland Protaction hot". 

It ia an juat ona nora attanpt to eondann our land without adaguata 
coapanaatlon I 

ondar our u.s Conatitution, this is not right 1 


Judy Borallo, Ranchar 


Copias to Congrasaparsonst 


Gallsgly 

Duncan 

Haflay 

eilohrast 

Ponbo 
Chanowath 
L. Snith 


Radanovich 

Jonaa 

Shadagg 

Bnaign 

R. Snith 

Hill 

Oibbona 


Don Young 
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Getting Hwre Calif. 1 
provides direct access 
from the north and the 
south. It is a scenic, wind- 
ing road; U.S. 101, further 
east, is a freeway. East- 
west roads connect these 
two highways. Limited 
public transportation is 
available; call 41 &-332- 
61 00 for a schedule. 

Administration Point 
Reyes National Seashore 
is administered by the 
National Park Service. 
U.S. Department of the 
Interior. Questions can 
be addressed to: Super- 
intendent. Point Reyes 
National Seashore. Point 
Reyes Station. CA 94956. 




Besides the interesting 
points in the park acces- 
sible by car and short 
walks, there are many 
others that we hope you 
will have the thrill of 
discovering for yourself. 
They are here to see, to 
touch, to photograph, to 
enjoy. To become fully 
acquainted with the park, 
leave the roads and 
spend a day of explora- 
tion on foot. You may dis- 
cover Arch Rock, where 
the Bear Valley trail ends 
and view the waters of 
Drakes Bay. 

Three types of terrain dis- 
tinguish the trail systems 
of Point Reyes; the pas- 
ture lands of Pierce Point 
and the Estero; the chap- 
arral ridges and Califomia- 
laurel valleys to the east 
and west of Limantour 
Road; and the forests 
and meadowlands in the 
southeastern end of the 
park. Certain trails may 
not be currently main- 
tained. Check conditions 
at the visitor center. Trail 
maps are available at all 
park visitor centers. 


As you hike use common 
sense and keep the fol- 
lowing precautions in 
mind. Bring your own 
supply of water; stream 
water is not safe to drink. 
Backpackers especially 
should be prepared for 
fog. cold, and wind in July 
as well as In December. 
The waters at lakes and 
bay beaches are inviting 
after a warm hike; enter 
unknown waters with cau- 
tion Slopes and valley 
bottoms are usually cov- 
ered with tail, dense 
brush, much of it poison 
oak and stinging nettles. 
Staying on the trail will 
help you avoid getting 
lost, injured, or itchy And 
it will keep you away from 
the edges of the steep 
cliffs, for they are likely 
to crumble and slide, if 
you get too close Climb- 
ing on the cliffs or walk- 
ing near the edge invites 
catastrophe. Check tide 
tables before walking on 
the beaches; you could 
be trapped. Stay away 
from cliff bases because 
of falling rocks. 


Bicycles are prohibited 
within the wilderness 
areas. Bicyclists, pet own- 
ers. and horseback riders 
should check at a visitor 
center for information 
about trail use and 
restrictions. 

Lyme disease is caused 
by a bacterium and is 
transmitted by ticks found 
at Point Reyes. If you feel 
you have been exposed, 
contact a physician. 
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The best place to begin 
your visit is Bear Valley. 
From Calif. 1 atOlema. 
a or>e-mlnute drive brir>gs 
you to park headquarters. 
As you turn onto the en- 
trance, you will cross the 
San Andreas Fault Zone. 
At the visitor center you 
will find an extensive dis- 
play of exhibits, speci- 
mens, and artifacts. Other 
points of interest are the 
Earthquake Trail, a 0.7- 
mite walk along the San 
Andreas Fault, a 0.7mile 
self-guided Woodpecker 
Nature Trail, the Morgan 
Horse Ranch, and Kule 
Loklo. a replica of a Coast 
Miwok Indian village. 

Bear Valley Visitor Cen- 
ter to Umantour Beach 

The impact of Point 
Reyes is most dramatic 
at the meeting of land 
and sea. Many such areas 
can be reached by car, 
so begin by leaving the 
headquarters area— all 
distance figures are from 
this point— and turning 
left onto Bear Valley 
Road. The drive will take 
you to Umantour Beach 
where you can wade, 
watch the birds, beach- 
comb. or picnic. No life- 
guard is on duty. The 
nearby Estero de Liman- 
tour is a favorite for 
birdwatchers for its vari- 
ety and number of birds. 

Bear Valley Visitor 
Center to Point Reyes 
Headlands A few miles 
past the town of Inver- 
ness, the Sir Francis 
Drake Highway forks. The 
right fork. Pierce Point 
Road, leads to Tomales 
Bay State Park, where 
you can picnic and swim; 
Abbotts Lagoon, where 
you can canoe and watch 
migratory waterfowl. But 
pouixling surf and treach- 
erous currents prevail 
along these beaches, so 
beware. The Pierce Point 
Road ends at the tule 
elk range. Before 1860 
thousands of tule elk 
roamed here. After an 
abseil of almost a cen- 
tury. a herd has been re- 
turned to this wilderness. 


If you leave the side trip 
to Tomales Bay for an- 
other day, continue along 
Drake Highway. At 8.7 
miles take the road to ttie 
Mount Vision Overlook 
for a panoramic view of 
the entire peninsula. 

Back on Drake Highway, 
head west and south to 
Point Reyes Beach, a 
wirKfswept stretch of 
sand that is divided into 
two areas; Point Reyes 
Beach North at 1 3.2 
miles and Point Reyes 
Beach South at 15.7 
miles. These are ideal 
places for a picnic. But 
don't go near the water! 
The hammering surf and 
rip currents are ex- 
tremely hazardous and 
the entire area is subject 
to severe undertow. 

A good protected beach 
for picnicking or just lying 
in the sun— if it's out— is 
at Orakos Beach. No life- 

f uard is on duty here. 

tay away fr(»n cliff 
bases. You can get food 
at Drakes Beach Cafe and 
park information is avail- 
able at the Kenneth C. 
Patrick Visitor Center. The 
turnoff isat 15.7 miles 
from headquarters. 

On Drake Highway con- 
tinue south to the Point 
Reyes Lighthouse, at 
20.5 miles. Even if you 
don't elect to descend 
the 300 steps to the light- 
house, the view can be 
impressive. But be pre- 
pared for fog and windy 
weather. The rocky 
shelves below are home 
for thousands of common 
murres, and sea lions 
bask on the offshore 
rocks. The lighthouse ob- 
servation platform is the 
best place to see gray 
whales on their south- 
ward and northward mi- 
grations, January to April. 
The lighthouse and visi- 
tor center are open 
Thursday through Mon- 
day, weather permitting. 
The nearby Sea Lion 
Overlook is an excellent 
spot for viewir^ harbor 
seals and sea lions. 


Weather The weather 
is a great variable. The 
clearing of fog often sig- 
nals the onset of strong 
winds. So, if you are plan- 
ning to explore the park 
on foot, prepare yourself 
for cool weather, damp- 
ness, and wind. Remem- 
ber that weather varies, 
not only from day to day 
but from hour to hour. 
From February through 
July, mild weather car- 
pets the land with flow- 
ers. Summer is the time 
for a pleasant hike along 
the traits of Inverness 
Ridge. Fail weather and 
beach activities seem to 
be perfectly matched. 
The thrill of watching gray 
whales migrating south- 
ward to Baja California 
and back to the Bering 
Sea is compensation for 
the wet Point Reyes win- 
ter. But even if you do 
not see a whale, the bays 
and esteros will be 
thronged with seals and 
migratory shore birds. 

Do not approach marine 
mammals found on the 
beach. Please report any 
sightings of marine mam- 
mals to the visitor centers. 
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STATE OF KANSAS 

DEPARTMENT OF WILDLIFE & PARKS 

Office of ^ Secretiiy 
900 SW Jickson, Suite 502 
Topeka. KS 66612 
913/296-2281 FAX 913/296-6953 



October 28, 1997 


Mr. R. G. Doran, City Manager 
City of Garnett 
131 West Sth St. 

P.O. Box H 
Garnett, KS 66032 


Dear Mr. Doran; 

This letter is in response to your request dated October 28, 1997 for certain information 
related to the Prairie Spirit Trail, and Kansas statutes related to the development of railbanked 
corridors into trails, and abandonment of corridors no longer deemed viable for railroad 
purposes. 

Your first request was for a copy ofH.B. 271 1 passed by the Kansas Legislature in 1996. 
Kansas Dqiartment of Wildlife and Parks (KDWP) participated, along with the Kansas Farm 
Bureau (KTO), the Kansas Livestock Association ^^A), and other interested parties, including 
Western Resources due to its utility interests along various railbanked corridors, in the evolution 
of such state l^slation. Such bill was ultim^ely passed and codified as K.S. A. 58-32 1 1 through 
K.S.A. 58-3216, a copy of uduch are att^hed foryour reference. KDWP approached such 
l^slative initiarive of KFB and KLA in a condliatoiy manner and in the efibn to recognize the 
Intimacy of concerns of local property owners, municipalities and counties that trail 
development of railbanked corridors proceed in an orderiy manner, and once developed that 
traUs be appropriately maintained. Many of the concerns expressed by opponents to trails along 
railbanked corridors were endeavored to be dealt with by this series of Kansas statutes. In 
particular, by virtue of K.S.A. 58-3212 a party responsible for a recreational trail has certain 
statutory duties, including prowding litter control and enforcement of existing laws prohibiting 
littering, maintaining trail in a maiuier that does not create a fire hazard, providing law 
enforcement along the trail, and otherwise g«ierally maintaining the trail. 

In addition, K.S.A. 58-3213 has varkxis sai^uards respectful of local governmental 
interests. Such statutory section applies oi^ to those recreational trails for which approval to 
«tter into negotiations for interim tnul use is received fi-om the appropriate federal agency 
(presently the Federal Surface Transportation Board) after the effective date of such statute, 
vduch was July 1, 1996. In particular, K.S.A. 58-3213 requires the submisaon to dties and 
counties along the proposed trail of a project plan by the responsible party, and subsequent status 
reports thereafter. Subsections K.S.A. 58-32I3(bX3) and (4) were carefully drafted to permit 
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input by cities and counties along the trail, and to impose on the re^nsible party a duty to 
consido* the recommendations of such local governmental units, but such local governmental 
units were not givoi the li^t to deny the development of a trail. Such balance of into^sts was 
weighed carefully during the evolution of the state statute so that no one city or county could 
thwart the interests of other local govonments or entities in ha^^ a viable trail developed. 

Such balance was struck in recognition of the national poli^ interest to preserve established 
railroad rights-of-way for future reactivation of rail service, in lieu of vesting in any one local 
entity an overriding veto, that could effectively break-up and nullify the ability of any particular 
corridor to be continuous. 

Your second request related to what existing Kansas statutes might have an impact on the 
ongoing operation of the Prairie Spirit Trril, and the development of the remaining phases of the 
Trail which have not yet been developed if H.R. 243S, as introduced Sq>tember 9, 1997, 
becomes law. As a begiruiing caveat, there are certain ambiguities in the present form of H.R. 
2438, that make it uncertain as to the le^slattve intent on the issue of whether it is intended to 
reach retroactively back and apply to trails for wtuch interim trail use/railbanking agreonents 
have been approved by the ICC or the Federal Surfftce Transportation Board, or is intended to 
only apply prospectively to trails approved after the federal law amendment becomes effective. 
Such ambiguity is compounded by another troublesome component of the proposed language of 
H.R. 2438 that provides that such Act would iK>t preempt state law with respect to the 
establishment of, and right incident to, an easement, right-of-way or other property interest in 
land. 


The impact of such possible proposed federal law is affected by the individual facts of 
each trail, including how its underlying interest was acquired, and in particular the status of its 
development. For background purposes, the federal authority for KDWP to enter into 
n^otiations with its predecessor-in-interest, for an interim trail use of the railroad corridor in 
Franklin, Anderson and Allen Counties, now known as the Prairie Spirit Trail, was granted June 
12, 1991, by the Interstate Commerce Commisrion. The Interim Trail Use/Rail Banking 
Agreement was executed by KDWP and its predecessor-in-interest, KCT Railway Corporation, 
on y^ril 23, 1992. Such predecessor-in-interest also executed a quitclaim deed on that same 
date conveying whatever interest it had into KDWP. Such quitclaim deed was consecutively 
recorded in Franklin, Anderson and Allen Courses over approximately the next month. 

If the proposed federal law is passed without clarifying the ambiguity as to whether it is 
retroactive, KDWP may take the position that its interest in the Prairie Spirit Trail is 
“grandfathered" and not impacted by such law. However, notwithstanding such argument, a 
possible effect of the proposed fede^ law amendment which recognizes supremacy of sute, 
versus federal, law is that the amendment in essence could allow state law of abandonment of 
nulroad right-of-way to supersede federal interests in preserving railroad corridors. 

The breadth of the proposed amendment, in the form as introduced, suggests that not only 
existing state law, but also state law not yet enacted could supersede federal law. It would be 
mere conjecture and speculation on my part as to what future Kansas laws might be enacted, and 
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I win cfMifine the analysis you requested to the existii^ Kansu law. Kansu Statute 66-525 is 
the existing api^icaUe state law related to i^>andoninent of railroad rightsK>f’Wa^, a copy is 
attadied for your reftsence. 

Subpart “a” of Section 66-525 int^rates vtdten an abandonment occurs under state law 
vdth the federal law by providing that: 

[f]or purposu of this section, a railroad right-of-way shall be considered abandoned 
the tracks, ties, and other components necessary for operation of the rail line are 
removed from the right-of-way following the issuance of an abandmunent order by the 
appropriate federal or state authority... 

This Kansu statute wu the subject of an opinion (^the Kansu Attorney General dated January . 
6, 1995 issued to State Representative Gerald T. Henry, a ci^iy is attached for your refer e nce. 
Please note in particular the conclusion reached on page 2, second foil par agra ph that: 

[i]t is (Hily in the absence of a trait use agreement and the issuance of a certificate of 
abandoiunent by the ICC that state law u applicable... The diqiosition of abandoned 
railroad ri^ts-of-way is governed by state law when no voluntary agre^nent 
[referencing interim trail use and railbanking agreements] is reached. 

The proposed fisderal law amendment in RR. 2438, if passed, could arguably be 
construed to reverse the conclusions rendered by the Kansu Attorney General in the January 6, 
1995 opinion. This possible reversal could CTeate even more unc^tainty for the Prairie Spirit 
Trail. 


Such uncertainty would be heightened by K.S. A. 66-S25(f) that provides that any 
conveyance by a railroad company of any actual or purported ri^t, title or interest in property 
acquired in strips for right-of-way to any other party other than the servient eiuatfe shall be null 
and void unless the successor intends to maintain railroad operations, and the railroad owns 
market^le title. The use of the term '‘servient estate" in subpart “f ’ suggests that the intended 
focus wu those portions of right-of-way acquired 1^ easement, rather than fee simple title; such 
inference as to intent is also supported by the exclusion fli>m such subpart “f ’ property for which 
the railroad owns marketable title. 

With respect to the Prairie Spirit Tmil approximately 43% of the right-of-vmy wu 
acquired fix)m the federal government, principal that which is in the southern portion of the 
Trail, or Phase 3, which hu not yet been developed. Arguably, based upon subpart ‘‘f' of K.S.A. 
66-525, in its current form, even if the federal law u proposed becomes law, aitd H is deemed to 
have a retroactive effect, then at least some of the right-of-wi^ would remain vested in KDWP to 
the extent Hs predecessors-in-interest had acquired title directly fix)m the federal government. A 
careful examination of the conveyance documents in each ctrcumstaitce for the various pareds 
along the Trail would be needed before a definitive opinion could be made on the migrated 
impact of HR. 2438. u introduced, and K.S.A. 66-525(f). 
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We thU infocmation illustrate* some of the unceitainty and ctMifiiston for the Prairie 
Spirit Trail that may well arise frmn H.R. 243S. 



cc: Secretary Steve Williams 

Trent McCovm, Prairie Spirit Manager 

CVOITKXVWPWIN^VVPtXJCMUULTIUl'OQiMNWm 
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PERSONAL AND REAL PROPERTY 


R«vbor*s Note: 

CAUTION: Section wu repealed by L 1996, ch. 212, 4 22. 
effective Juty 1. 1997. 

Attorney GoDeraTf Opinioos: 

Furnishing disclosure of alternative agency relationship to 
prospective landlord or tenant client not required. 96-6. 

SS-SOylll* Imputed knowledge. [See 

Revisor's Note] (a) A client shall not be liable for 
a misrepresentation of the client’s statutory agent 
arising out of the agency agreement unless Ae 
client knew of the misrepresentation. 

(b) A statutory agent shall not be liable for a 
misrepresentation of the agent’s client arising out 
of the agency agreement unless the licensee knew 
of the misrepresentation. 

(c) A statutory agent shall not be liable for an 
innocent misrepresentation in information pro- 
vided to the seller or landlord or to the buyer or 
tenant if the licensee does not have personal 
knowledge of the error, inaccuracy or omission 
that is the basis for the misrepresentation. 

History: L. 1995. ch. 252 J U; Jan. 1. 1996. 

Revisor’s Note: 

CAUTION: Section was repealed bv L 1996, ch. 212, 4 22. 
effective July 1, 1997. 

58-309112* Forms; rules and regula- 
tions, [See Revisor*s Note] The commission 
shall provide sumested forms of agency agree- 
ments and, by nu^ and regulations, provide such 
other prohibitions, limitations and conditions re- 
lating thereto as the commission may prescribe. 

History: L. 1995. ch. 252, § 12; Jan. 1. 1996. 

Reviser's Note: 

CAUTION: Section was repealed bv L 1996, di. 212, 4 22, 
effective July 1, 1997. 

Article 32,— LAND AND WATER 
RECREATIONAL AREAS 

58-3203* limited liability of property 
owners; owner's duW of care. Except as spe- 
cifically recognized by or provided in K.S.A. 58- 
3206 and amendments thereto, an owner of land 
who makes all or any part of the land available to 
the public for recreational purposes owes no duty 
of care to keep the premises, or that part of the 
premises so made available, safe for entry or use 
by others for recreational purposes, or to give any 
warning of a dangerous condition, use, structure 
or activity on such premises to persons entering 
for such purposes. An owner of land who does 
take actions to keep the premises safe or to warn 
persons of a dangerous condition, use, structure 


or activity on the premises shall not be deprived 
of the protection which this law would provide 
had the owner not taken such actions or given 
such warning. 

History: L. 1965, ch. 559. § 3; L. 1995, ch. 
167. § 1; Apr. 27. 

58-3204* Same; owner's responsibility. 
Except as specifically recognized by or provided 
in K.S.A. 56-3206, and amendments thereto, an 
owner of land who either directly or indirectly in- 
vites or permits any person to use such property, 
or any part of such property, for recreational pur- 
poses or an owner of nonagricultural land who ei- 
ther directly or indirectly invites or permits svith- 
out charge any person to use such property, or 
any part of such property, for recreational pur- 
poses does not therely: 

(a) Extend any assurance that the premises 
are safe for any purpose. 

(b) Confer upon such person the legal status 
of an invitee or licensee to whom a duty of care is 
owed. 

(c) Assume responsibility for or incur liability 
for any injury to person or property caused by an 
act or omission of such persons. 

History: L. 1965. ch. 559, § 4; L. 1988, ch. 
198. § 2; L. 1995, ch. 167, $ 2; Apr. 27. 

58-3208 to 58-3210* Reserved. 
recreational trails 

58-3211* Definitions. As used in this act: 

(a) “Adjacent property ovTaer” means a per- 
son or entity, other than a responsible party, who 
ou-ns property or facilities on or adjacent to a rec- 
reational trail. 

(b) “Recreational trail” means a trail created 
pursuant to subsection (d) of 16 U.S.C. 1247 
(1983). 

(c) “Responsible party" means any person, 
for-profit entity, not-for-profit entity or govern- 
mental entity that is responsible for developing, 
operating or maintaining a recreational trail. 

History: L. 1996, ch. 223, § 1; July 1. 

58-3212* Duties of responsible party. (a) 
The responsible party, at all times after transfer 
of the deed to the responsible party, shall: 

(1) Perform the duties imposed by K.S.A. 2- 
1314 and amendments thereto along the recrea- 
tional trail; 
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Land and Water Recreation.\l Areas 58-3212 


(2) provide for the safety, use and accessibili^ 
of existing easements, utili^ facilities and access 
licenses along the recreational trail; 

(3) provide for trail-user education and signs 
regarding trespassing laws and safety along the 
recreational trail; 

(4) provide for litter control and the enforce- 
ment of laws prohibiting littering along the rec- 
reational trail, including but not limited to trail- 
user education and signs about laws prohibiting 
littering and the provision of trash receptacles and 
the cleanup of trash and litter; 

(5 ) develop and maintain the recreational trail 
in a condition that does not create a fire hazard; 

(6) designate the recreational trail for non- 
motorized vehicle use with exceptions only for 
motorized wheelchairs and maintenance, law en- 
forcement and emergency vehicles; 

(7) prohibit hunting or trapping on or from 
the recreational trail; 

(8) provide for law enforcement along the 
recreational trail; 

(9) grant easements to adjacent property 
owners to permit such owners to cross the rec- 
reational trail in a reasonable manner consistent 
with the use of the adjacent propert}' and with 
K,S.A. 66-301 through 66-303, and amendments 
thereto; 

(10) (A) maintain any existing fencing be- 
tween the trail and adjacent propert)*; (B) main- 
tain anv future fencing installed between the trail 
and adjacent propert)*; (C) install between the 
trail and adjacent property fencing corresponding 
in class to mat maintainea on the remaining sides 
of such adjacent property; and (D) on request of 
an adjacent property owner, pay one-half the cost 
of installing fencing between the trail and such 
property owner's adjacent propert)’ with a fence 
of me class requested by such propert)- owner, if 
not all remaining sides of such property are 
fenced; and 

(11) (A) maintain the trail; (B) maintain all 
bridges, culverts, roadway intersections and cross- 
ings on the trail, essential to the reasonable and 
prudent operation of the trail or needed for drain- 
age, flood control or the use of easements for 
crossing the trail between adjacent properties, or 
cause maintenance thereof hy other parties that 
have assumed contractual responsibility therefor; 
and (C) install and maintain any warranted traffic 
signs on the trail. 

(b) If the responsible party is not a govern- 
mental enti^, the responsible party shall we with 


the count)' clerk of each county where a portion 
of the recreational trail is or will be located a bond 
or proof of an escrow account in a Kansas financial 
institution, as defined by K.S.A. 16-117 and 
amendments thereto, payable to the county. The 
bond or proof of an escrow* account shall be filed 
at the time of transfer of the deed to the respon- 
sible party and annually thereafter. The bond or 
escrow account shall w conditioned on the re- 
sponsible party’s performance, and shall be in an 
amount agreed upon between the responsible 
par^' and the count)* commission as sufficient to 
fully cover the annual costs, of: 

(1) Weed control along the trail, as required 
by subsection la)U); 

(2) litter control along the trail, as required by 
subsection (a)l4); 

(3) maintenance of the trail in a condition that 
does not create a fire hazard, as required by sub- 
section ia)(5); 

(4) installation and maintenance of fencing 
between the trail and adjacent property within the 
county, as required by subsection ta)(10); and 

(5) installation and maintenance of signs 
along the trail, as required by subsections (a)(3), 
(a)(4) and (a)(ll)(C). 

If separate bonds are submitted to or escrow 
accounts established for the \*arious counties 
through which the trail transverses, the annual 
costs Ssted above shall be only for that portion of 
the trail located within the particular county that 
is the holder of the bond or beneficiary of the 
escrow. A responsible party may submit a single 
bond or escrow account with multiple counties re- 
spectively as coobligees or cobeneficiaries, but in 
that event the annual costs used in computation 
of the bond amount shall be for the entire trail 
length. 

(c) If the responsible party* is not a govern- 
mental entity, the responsible part)* shall ^e with 
the county* clerk of each county* where a portion 
of the recreational trail is or will be locatea, proof 
of liability insurance in an amount agreed upon 
between the responsible party and the coimty* 
commission as sufficient. Such proof shall be filed 
at the time of transfer of the deed to the respon- 
sible party and annually thereafter. 

(d) liie provisions of this section shall apply 
to all recreational trails, regardless of when ap- 
proval to enter into negotiations for interim tr^ 
use is or was received from the appropriate fed- 
eral agency. 
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S»4213 PERSONAL AND REAL PROPERTY 


(e) The provisions of this section maybe mod- 
ified or suppiemented by any city ^>veming body 
for recreational trails 'within the cor^rate limits 
of such dty in the manner provided by K.S.A. 12- 
137 et seq. and amendments thereto. If a dty gov- 
erning b^y adopts requirements in addition to 
those provided by this section, the dty shall pay 
all costs of compliance with such addition^ 
requirements. 

History: L. 1996. ch. 223J 2; July 1. 

58-3213. Procedures for development. 

(a) Upon receipt of permission from the appro- 
priate f^eral agency to enter into negotiations for 
interim trail use, the responsible pa^ shall give 
written notice to each adjacent property owner 
that the responsible party intends to build a rec- 
reational trail adjacent to the property owner's 
property. The responsible party may utilize die 
addresses to which real estate tax statements are 
sent, as maintained by county offidab, for such 
notices. Such notice shall be given by first-class 
mail unless the notice is returned undelivered, in 
which case a further notice shall be given by cer- 
tified mail. Further notice shall be published once 
each week for three consecutive weeks in the of- 
fidal newspaper of the county in wduch such trail 
is proposed to be located. 

(b) Before commencing development or op- 
eration of a recreational trail, the responsible 
party shall: 

(1) Prepare a project plan that includes: (A) 
The name and ad^ss of the responsible party, 
(B) an itemized estimate of the costs of the project 
and sources of funding for the project, and (C) 
maps of the recreational trail; 

(2) submitbycertifiedmail.notlaterthanlSO 
days after receiving approval of interim trail use 
from the appropriate federal agency, the initial 
project plan to the county commission of e^h 
county t^ere a portion of trail is to be located 
outside of city limits and to the governing body of 
each city where a portion of the trail is to be lo- 
cated inside the dty limits; 

(3) submit the final project plan to the county 
commission of each county where a portion of the 
trail is to be located outside of dty limits and make 
sulKequent reports to such county commission as 
to the status of trail development or operation, or 
both, at interv^l^etermined by the commission 
and consider aiTrScoramendations the commis- 
sion has regarding the trail; and 


(4) submit die final project plan to the gov- 
erning body of each dty where a portion of the 
trail is to be located inside the city limits juid make 
subsequent reports to such dty governing bo(^ as 
to the status of trail development or operation, or 
both, at intervab determined by the governing 
body and consider all recommendations the gov- 
erning body has regarding the trail. 

(c) The res|K)nsible party shall complete de- 
velopment of a recreational trail within a period 
of time equal to two years times the number of 
counties in which the recreational trail is located. 
Such period of time shall begin only when the 
appeal period pursuant to subsection (d) of 16 
U-S.C. 1247 (1983) has expired. Any time during 
which there is pending any court action challeng- 
ing the development or use of the trail shall not 
be computed as part of the time limitation im- 
posed by this subsection. 

(d) The provisions of this section shall apply 
to only recreational trails for which approval to 
enter into negotiations for interim trail use is re- 
ceived from me appropriate federal agency on or 
after, the effective date of this act. 

History: L. 1996. ch. 223. § 3; L. 1996, ch. 
252, § 1; July 1. 

58*32 14. Adjacent property owner’s 
duty of care. An adjacent property owner has no 
duty of care to any person using a recreational trail 
except that this section shall not relieve an adja- 
cent property owner from liability for injury to 
another that is a direct result of such property 
owner's gross negligence or willful or wanton mis* 
conduct. 

History: L. 1996. ch. 223, § 4; July 1. 

58-3215. Remedies for violations, A city 
or county may institute procedures for recourse 
against the responsible party pursuant to 16 
U.S.C. 1247 (1983) and 49 C.F.R. 1152.29(1986) 
upon the failure of the responsible party to com- 
ply with the provisions of this act. 

History: L. 1996. cb. 223, § 5; July 1. 

58-32 IG. Severability. If any provision of 
this act or the application diereof to any person 
or circumstances is held invalid, the invalidity 
does not afiect other provisions or applications of 
this act which can be given effect without the in- 
valid provisions or application. To this end the 
provisions of this act are severable. 

History: L. 1996, ch. 223, § 6; July 1. 
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66-303 PUBLIC UTIUTIES 


History: L. 1911, ch. 240, § 1; R.S. 1923, 66- 
304; L. 1995, ch. 98, § 17; Apr. 13. 

CASE ANNOTATIONS 

9. NVliether shipment within state of goods purchased hf 
seDer outside of state is interstate or intrastate commerce ex- 
amined; section does not impose strict liability. Southwest 
Business Systems. Inc. v. Western Kansas Xpress, Inc. 19 
K.A.2d 861. 863, 865, 878 P.2d 833 (1994). 

66-305. 

CASE ANNOTATIONS 

3. Whether shipment within state of goods purchased by 
seller outside of state is interstate or intrastate commerce ex- 
amined. Southwest Business Systems, Inc. v. Western Kansas 
Xpress. Inc.. 19 K.A.2d 861, 863, 878 P.2d 833 (1994). 

Article 5.— POWERS OF RAILROAD 
COMPANIES 

66-525. Railroad right-of-way; aban- 
donment, when; requirements; release; no- 
tice. (a) For purposes of this section, a railroad 
right-of-way shall he considered abandoned when 
the tracks, ties, and other components necessary 
for operation of the rail line are removed from the 
right-of-way following the issuance of an aban- 
donment order by the appropriate federal or state 
authority; or if, within two years after the exercise 
of such an order, removal of such components is 
not completed and railroad operating authority is 
not restored or reissued by an appropriate court 
or other federal or state authoriW; or if no rail line 
is placed on the right-of-way v-ithin 10 years after 
the right-of-way is acquired; except, that a railroad 
right-of-way shall nothe considered abandoned if 
the railroaa company or any other entity continues 
to use the right-of-way for railroad purposes after 
abandonment authority has been issued. 

(b) If the grantee or assignee of record of a 
recorded railroad right-of-way abandons such 
right-of-way, such grantee or assignee shall: (1) 
Remove crossbucks and modify signal de\ices or 
install "exempt” signs at all locations within 90 
days of abandonment; and (2) hie a release of all 
right, title and interest in the right-of-way with the 
register of deeds of the counties in which the 
property' is located, within 180 days after being 
requested by any owner of property servient to 
the right-of-way. 

(c) If a grantee or assignee of record of a rail- 
road rieht-of-way refuses or neglects to file a re- 
lease when required by subsection (b), the owner 
of the servient property may bring an action in a 
court of competent jurisdiction to recover from 
the grantee or assignee of record damages in the 


amount of $300, together with costs and reason; 
able attorney fees for preparing and prosecutin* 
the action. The owner may recover such additi^ 
damages as the evidence warrants, and may obtain 
injunctive relief to quiet the title and eject aov 
unauthorized parties from the property. ^ 

(d) A grantee or assignee of railroad right-of. 
way, at any time, may file a general release of aH 
right, title and interest in the right-of-way of one 
or more particular rail lines or portions thereof 
with the register of deeds of the county or comj, 
ties in which such property’ is located. If such ac- 
tion has been taken, the grantee or assignee shall 
be relieved of any further obligation under this 
section to file individual releases of any right-of. 
way included in such a general release. 

(e) W'ithin 30 days after entering abandoned 
railroad right-of-way property upon the tax rolls 
pursuant to K.S.A. 79-401 et seq., and amend- 
ments thereto, the county- clerk of each county ia 
which such property is so entered shall forward to 
the most recent railroad company holder of such 
property for right-of-way purposes, a certified list 
of the names and addresses of all property owners 
so entered upon the tax rolls following abandon- 
ment. 

Within 30 days after receipt of such certified 
list by the railroad company, it shall send a notice 
of abandonment by first-class mail to each land* 
owner at the address provided. The grantee or 
assignee of record of a recorded railroad right-of- 
way who abandons such right-of-way and provides 
die notice of such abandonment required by this 
subsection shall incur no civil or criminal liability’ 
for failure to notify any person who claims, or may 
claim, ov^Tiership of property ser%ient to the aban- 
doned right-of-way, nor sh^l such grantee or as- 
signee incur any civil or criminal liability' for no- 
tii^ng any person w-ho has no legal claim to 
ownership of property' servient to the abandoned 
right-of-way. The notice required by this subsec- 
tion shall not create any legal right, be construed 
as a warranty or guarantee, nor shall such notice 
impair or cloud any lawful claim, right, title or 
interest of any person. 

(f) Any conveyance by any railroad company 
of any actual or purported right, title or interest 
in property acquired in strips for right-of-way to 
any party' other than the owner of the servient 
estate shall be null and void, unless such convey- 
ance is made with a manifestation of intent that 
the railroad company’s successor shall maintain 
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railroad operations on such right-of-way, and the 
railroad outis marketable title for such purpose. 

(g) As used in this section, “railroad com- 
pany” has the meaning of such term as defined in 
K.S.A. 66-180, and amendments thereto. 

Histoiy: L. 1986, ch. 247, § 1; L. 1987, ch. 
258. § 1; L. 1993, ch. 105, § 1; July 1. 

AMoraey General’s Opinions: 

Railroad right-of-wa)’; abandonment; requirements; release; 
QOtice. 95-4. 

Article 12.— MISCELLANEOUS 
PROVISIONS 

66-1 220a. 

CASE AN'NOTATIONS 

1. KCC refusal to consider in^amera information not sub- 
jfct to cross-examination precluded due process \-ioIation. Mo- 
bil Exploration & Producing U.S. Inc. v. Kansas Corporation 
Cotnm'n, 258 K. 796, 820, 908 P.2d 1276 (1993.1. 

66*1226« Alternative fuels; coordination 
by commission; duties; report, (a) For the pur- 
pose of this section; 

{!) “Commission” means the state corpora- 
tion commission; 

(2) "alternative fuel” means any fuel defined 
« alternative fuel by 42 U.S.C.A. 13211(2). 

(b) The commission shall coordinate and fa- 
cilitate communication ulth other state agencies 
concerning alternative fuels and the duties pro- 
'ided for in this section. The commission shall 
specifically communicate and cooperate uith: 

(1) The secretary of transportation or the se- 
cretaiy’s designee; 

(2) the secretary of administration or the se- 
cretar)'’s designee; 

13) the secretary of revenue or the secretar}'’s 
««ignee; 

14) the secretary of health and en\ironment 
secretary’s desimee; 

15) a designee of me state board of education 

experience with, or knowledge about. 
*®ool bus transportation; and 

15) the secretary of agriculture or the secre- 
designee. 

1^) The commission shall: 

1 ) Develop a time table for the conversion of 
vehicles from conventional fuels to alter- 
fuels for the state of Kansas; 

^ develop criteria for which motor vehicles 
^“O'Jd be converted to alternative fuels; 
determine locales throughout the state 
number of state-owned motor ve- 


hides or fleet motor vehicles to make feasible ap- 
propriate refueling systems; 

(4) identify problems that need to be over- 
come and possible solutions for implementing 
programs promoting alternative fueled motor ve- 
hicles; 

(5) coordinate uith the federal government, 
cities, counties, school districts and private motor 
vehicle fleet owners regarding co-op fueling sta- 
tions, co-opted conversion functions and other al- 
ternative fuel matters to enable a cooperative at- 
mosphere among such entities. 

(6) develop a state’Aide plan and program for 
alternative fueled motor vehicles. 

(d) The commission may imite private sector 
representatives of energ\' production industiy, 
motor vehicle manufacturing industiy. public util- 
ity industiy or such other persons who can pro\ide 
information on alternative fueled motor vehicles 
to testify- to or participate with the commission in 
exercising its duties. 

(e) The commission shall make a report to the 
governor and the legislature on or before the first 
day of the regular legislative session of 1995. Such 
report shall include a report on the progress in 
obtaining the goals established in subsection (c). 
The commission shall make its final report and 
recommendations to the governor and me legis- 
lature on or before the nrst day of the regular 
legislative session in 1996. 

History’: L. 1994, ch, 212, ^ 1; July 1. 

Article 13.— MOTOR CARRIERS 
66-1302. 

CASE ANNOTATION'S 

2. Cited; vs'hether rental truck used to move persona) be- 
longings is a ’ motor carrier" examined; "motor carrier" de- 
fin^, State V. Campbell, 19 KA.2d 778, 781. 875 P.2d 1010 
<1994). 

66-1 3 13a* Inspection of motor carrier 
equipment; inspection stations; certificates; 
nues and regulations; fees. Except as otherwise 
authorized under other laws of this state, a motor 
carrier who holds a certificate of convenience and 
necessity, a certificate of public service, a contract 
carrier permit, a private carrier permit or an in- 
terstate license from the state corporation com- 
mission, upon application to the commission, may- 
be designated to establish an authorized inspec- 
tion station for the inspection of the motor vehi- 
cles, trailers and semitrailers operated in this state 
hy such motor carrier for compliance with the 
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STATE OF Kansas 

Office of the Attorney General 
2nc Floor. Kansas judicial center. Topeka 666 i 2-i 597 


R08ERT T. STEPHAN 

ATTOPNEY Ge^eSiL 


January 6/ 1995 


Main Phone. 1913) 296-22IS 
CONSUMCn PPOTECriON; 296-375 1 
TELECOPIEP; 296-6296 


ATTORNEY GENERAL OPINION NO. 94- 4 

The Honorable Gerald T. Henry 

State Representative / Forty-Eighth District 
3515 Neosho Road 
Cummings, Kansas 66016 

Re: Public Utilities — Powers of Railroad Ccmpanies-- 

Railroad Right-of -Way; Abandonment, When; 
Requirements; Release; Notice 

Synopsis: The national trade systems act, 16 U.S.C. S 

1247(d), enacted to preserve established railroad 
rights-of-way for future reactivation of rail 
service, authorizes the interstate commerce 
commission (ICC) to permit such rights-o£-way to be 
used on an interim basis as recreational trails. 

In lieu of abandonment the ICC may approve the 
railroad right of way as an interim trail if the 
request is made before abandonment of the line has 
been consummated and if the trail use group reaches 
an agreement with the railroad compan-v. If no. 
agreement is reached and the ICC approves the 
abandonment, state law governs the disposition of 
the abandoned railroad property. Cited herein; 
X.S.A. 1993 Supp. 66-525; 16 U.S.C. S 1241; 49 
U.S.C. § 10903; 49 C.F.R. § 1152.29. 


Dear Represenrative Henry: 

You inquire about the Interpretation of K.S.A. 1=33 Supp, 
65-525 'dealing with the disposition of abandonee railroad 
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Representative Gerald T. Henry 
Page 2 


property in Kansas. You indicate that "Rails to Trails Task 
Force" of the Glacial Hills Resource Conservation and 
Development Council, Inc. (RC&D) is studying the possibility 
of converting the old Atchison, Topeka and Santa Fe rail line 
into a hiking/biking trail. You inquire whether K.S.A. 1993 
Supp. 66-525 authorizes the sale or donation of the abandoned 
rail line to RC&D pursuant to the national trails system act, 
16 U.S.C. § 1241 ^ seg. 

The abandonment of railroad lines is governed by federal law. 
No railroad can be abandoned without the interstate commerce 
cof?j?.ission’s (ICC) approval. 49 U.S.C. S 10903 (a). Chicago & 
N.W. Transportation Co. v. Kalo Brick & Tile Co. / 450 U.S. 

311, 313, 101 S.Ct. 1124, 1128, 67 L.Ed.2d 258 (1981). The 
national trails system act (trails act), 16 U.S.C. S 1247(d), 
encated’ to preserve established railroad rights-of-way for 
future reactivation of rail service, authorizes the ICC to 
permit such rights-of-way to be used on an interim basis as 
recreational trails. The concept is known as '’railbanking, " 
whereby the use of a railroad right of way as a recreational 
trail on an interim basis is not considered an abandonment of 
rail use for purposes of any state law, so long as the right 
of way is subject to restoration for rail service. 16 U.S.C. 

S 1247(d), During a proposed abandonment or discontinuance, 
groups who seek to establish a trail on a railroad 
right-of-way may file an interim trail use statement with the 
ICC within the 30-day protest and comment period. 49 C.F.R. 
1152.29(b)(1). If an agreement is reached between the 
railroad and the trail use group, the railroad right-of-way 
beccmes railbanked. The national trails system act preempts 
any state law that deals with disposition or transfer of 
abandoned railroad property. Glosemeyer v. 

Missouri-Kansas-Texas Railroad Co. , 685 F. Supp. 1108, 1114 
(E.D. Mo. 1988) . 

It is only in the absence of a trail use agreement and the 
issuance of a certificate of abandonment' by the ICC that state 
law is applicable. The agreements are voluntary and the 
trails act does not give the ICC the power to condemn railroad 
rights-of-way for interim trail use and rail banking. 2 ICC2d 
591, 596 (1985). In other words, the abandonment of railroad 
property is governed and approved by the ICC and subject to 
the national trails system act. The disposition of abandoned 
railroad rights-of-way is governed by state law when no 
voluntary agreement is reached. Mayfield Northern Railroad 
Co. V. Chicago and North Western Transportation Co. , 467 U.S. 
622, 81 L.Ed.2d 527 (1984). 
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K.S.A. 1993 Supp. 66-525(a) governs the disposition of 
abandoned railroad rights-of-way but does not apply because 
the ICC issued a Decision and Notice of Interim Trail Use or 
Abandonment on March 30, 1994, giving the railroad in question 
and a different trail group, American Trails Association, Inc. 
180 days to enter into an interim trail use agreement. We 
understand that an order providing for an interim trails 
use/railbanking has been implemented pursuant to a negotiated 
agreement, making K.S.A. 1993 Supp. 66-525 inapplicable. 



ROBERT T, STEPHAN 
Attorney General of Kansas 



Guen Easley 

Assistant Attorney General 


RTS:JLM:GE: jm 
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City of Garnett 

-V 


October 29, 1997 


Jeones V. Hansen, Chairman 

Subcommittee on National Parks & Public Lands 
U. S. House of Representatives 
Washington, D. C. 20515 

Dear Chairman Hansen: 


Thank you for the opportunity to present this written information 
concerning the Prairie Spirit Rail Trail to your sub-c<»niiiittee. 

The rails-'to'-trails program has been very successful in other 
states and I feel that it will be extremely successful in Kansas. 
There is not a day that goes by that we do not receive numerous 
positive comments from trail users who visit our small, rural 
community. 

The issue of rails-to^'trails affects many people, not just in the 
State of Kansas. We feel that Representative Ryun should have 
given the cities of Ottawa and Garnett the professional respect of 
contacting their governing bodies to discuss his proposed 
legislation prior to drafting and submitting Bouse Bill 2438 to 
your committee. 

Since this did not happen, we are confident that you and your 
committee will certainly investigate the total economic benefits, 
quality of life and safety factors that rail trails provide before 
making a final decision on Representative Ryun's bill. In 
addition, your committee must consider the fact that the 
railbanking law is making something useful out of the abandoned 
railroad right-of-ways while preserving their existence for future 
rail use and possible national security. Our highways are already 
overcrowded with large truck traffic and farmers are expressing 
their concern because there are not enough rail cars to deliver 
their grains to the marketplace. It seems reasonable that future 
rail traffic will have to increase and it is imperative that the 
rail corridors be preserved. 

Congressman Ryun was elected to represent all the people in his 
district and as such must look at both sides of all issues. History 
proves that the negative side of any issue is the first to be 
heard. 

Thank you for considering these commentB. 



hard G. Doran 
ifty Manager 




131 West 5th P.O. Box H. ©omett. KS 66032 
(913) *48-5696 Fox: (913) **8'5555 
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CITY OF 



KANSAS 


October 28, 1997 


Representative James V. Hansen, Chairman 

Sub-committee on National Parks, Forests and Lands of the Resources Committee 
Hl-814 OT^eii House Office Building 
New Jers^ and C Street S.E. 

Washington, D.C. 20S1S 

Dear Mr. Chairman and Members of the Committee: 

I am writing to you on behalf of the City Commission of Ottawa, Kansas to express our concerns with the 
proposed changes to the National Trails Act. The downtown of the City of O^wa is uniquely situated at 
the cross-roads of two railbanked corridors which are proposed to be developed for trail |Hirposes. The 
noith/south trail from Ottawa to Garnett is a State-manag^ bike and hike trail that is currently under 
construction. The eastAvest trail from Osawatomie to Herington is intended to be a privately-managed trail 
for equestrian use that is yet to be devdoped. 

Given the interstate connections and the infiiute pos^bilities of future infrastructure improvements in the 
railbanked corridors for transportation and/or communication applications, the City Commission is 
convinced that the continual retention of the existing rail corridors are of paramount interest to the City of 
Ottawa, State of Kansas and the nation as a ^K>le. The City Commission also firmly believes that interim 
uses of these corridors should not be utilized as a vducle for their ultimate and untimely abandonment. 

It is without question that the continuation of the controvert over issue of revmionary rights serves no 
beneficial purpose and it should be incumbent upon Congress to specifically identify a clear federal interest in 
the continuation of the existence of these rail corridora, express strong support for current and future 
railbanking efforts and establish definitive authority for State or local governments or private entities to 
utilize these corridors for alternative interim purp<»es. 

We thank you for your consideration of our position. 


.Very truly yours, / 

r' ^ V' 

Vicki Cummiskey / 

Mayor ' — 

cc: Representative fiin Ryun 

CtyHaU . 101 S. Hickory . Ottawa. Kansas 66067-2347 . (913)229-3637 . Fax (913) 229-3639 
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Rural Land Owners, Farmers and Ranchers 


^ZlNS F^PfiOT^Na F^LAND 



H.R. 1135 ft*i.R.\T??5 

THE POINT REYES NATIONAL SEASHORE PA£MA,*jO PtOTEOION AH 


- Vtie 



-'t' '^■- 
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I. INTRODUCTION 


The Citizens for Protecting Farmland are in opposition 
to H.R. 1135 and H.R. 1995, Woolsey, referred to as the 
Point Reyes National Seashore Farmland Protection Act. 

H.R. 1135 and H.R. 1995 will place an involuntary 
boundary around 38,000 acres of prime farmland in Sonoma 
and Marin Counties in the attempt to expand what is known 
as the Point Reyes National Seashore Park. 

Currently, more than 90S of the privately owned 
farmland proposed in H.R. 1135 and H.R. 1995 is already 
protected under the most stringent laws of zoning, the 
Williamson Act, Marin Agriculture Land Trust (MALT) , Sonoma 
Land Trust, Sonoma County Agricultural Preservation and 
Open Space District or is already Government owned 
property. 

If passed, these bills will duplicate all existing 
laws of zoning in Sonoma and Marin Counties and is simply a 
waste of tax dollars. 

In addition, this legislation will diminish 
agricultural opportunities in the proposed park boundary. 
♦These bills will reduce the value of farmland — making it 
harder, if not impossible for farmers or ranchers to borrow 
against their property. This will threaten any chance for 
farmers or ranchers to survive in business. 

Furthermore, the same families have owned much of the 
land in the proposed park boundary for generations, dating 
back as far as the mid-1800s. They have and continue to do 
a good job of protecting and preserving this land — 
through this proposed legislation these same families are 
now being penalized for keeping their lands in such 
pristine condition. 

We would encourage Ms. Woolsey to increase the Farm 
Bill funding by the proposed $30 million and use it for 
purchasing voluntary USDA conservation easements in Sonoma 
and Marin Counties. This will allow funding for anyone 
that would like to preserve their land without the 
expansion of the Point Reyes National Seashore Park. 


analysis by Rav, Thosas and Uooss, pags 104, paragraph 5. 
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(INTRODUCTION, CONTINUED) 

Enclosed, is a map of the proposed park boundary that shows 
the total acres of land that is protected by the following: 

• Lands protected under stringent laws of zoning 

• The Williamson Act 

• Marin Agriculture Land Trust (MALT) 

• Sonoma Land Trust 

• Sonoma County Agricultural Preservation and Open Space 
District 

• Government Owned Land 

There is also a map representing lands that are opposed 
to H.R. 1135 and H.R. 1995, as well as letters from 
landowners and organizations urging Congress to oppose this 
legislation. 

Please join the Citizens for Protecting Farmland and help 
put an end to H.R. 1135 and H.R. 1995. 



JOHN T.DOOUnU 

4lrH OlCrnvCT. CAUPOHMA 
UfePUIVWHtP 
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eoMwmn 

AGfOCULTUIK 

ncdounccs 

LMIWIWI-WHW «nw 


JOINT ECONOMIC COMMITTEE 



(Coiinrrfis of the iHiuteh dtatts 

i^oiHe of fieprntniMttbM 

October 10. 1997 



MrAyWOwn 

Calii)^ Wool Orovran Auodition 
122SH Strait, Suit* 101 
Sacramento, CA 95S14-1910 

DearKfr. WiUoo; 


received 

Ci. i 1 8 S97 

tasd 


Tboak you for eoaUettap my otter rrgottb^ Cmgreffivninui Wniilsry's MD H R. 1 133. 

11 WH good to hror ftom you. 

EWIMr mil wsilua, Cuiigieuwuuuu Lyuu WuuUcy iuuuiluual Uk riiuii ib,;ca Muiuiial 
SaahoroFamilmdPraCcetiaa Aetof 1997 Tbu kgitluion it bnondad to provide for the 
proteetioii of ftmiliiid et the Pomt Reya Netuotl Seethore by aithotmng tlie Etepenmeu of the 
Interior to tpead $30 ndlion to purdi^ devotoonem righu ftoin lendownets netr Torulet ind 
tfOdOgl CaUfiMatl. In MtUllon. me Dm would exptnfl the rauhmel park Iry 38,000 auics. 

At 8 ttrang edvooote for private property tighu, I M that HJLl 13$ wouU poet a threat 
to area lanchari' ownerihip rigtni. Naa^ ah thoae whoae landt are within the botuidaiiea 
apeciOed arc oppoacd to Ifaia Icgiaiatiott Two yoora ago, thaee lanthare helped to fottclaU tinalar 
legialarion to expand the PoimReyetNtlloiial Park. While the aale of development rigfaia would 

be optional, the bill would not make being a pan nf the park syxtem voiuntar;. These ranchers 
would ace their laadtengulfod by an axpanaion of the p^. In addidoa, Congiettwoman 
Woobey't bin doca not prapoac adequate gtndinf for the purahaae of the develepinant rigiila of 
tMa h^hly valuable 31,000 acre area. \ 

WUte the ptiiuaiy objective of this legislasinn is to “protea private agriculurral land trom 
non-agneultural devetopmeK by cotiaarvanon easemenia", l maagree wtth the means taken In 
order to achieve the end The proper way to protect agricultural land would be to repeal the 
eatate tax and burdeoaomc proparty ta«a and to de-reguiate the agricutture induauy to make 
forming ffloie profitable and iRraciivo. Devaioptnem tfareatana agiiculnoe land because fotming 
under burdeiuoffle taxes and tegulailun la leas purOraUla iliaii tcOuig to developers. 1 believe wc 
muR woilt towards providing uKcnlivot for forman to maintain their land 

Fmally, HJR. 1133 aaeka to have the American taxpayer spend iix dollars to buy 
agricultural eaaeineiita Silica Iha 19T0's these areas have been inchided in conservaticn 


TtffS MMUNC WAil nillvyLli. MtOMA-us AT-A,K*A'fCM ex-f it 

am*.*!: 
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Gucmoncs with Marin County, Colifi>rma. Hus propootd tepalation duplicates the effiscu of an 
agreement that haa already bm undertakea 

While the aeithetic beauty of the Point Reyts National Seashore is undeniable, I do not 
Aippon leguianon tan wiu mp itnaownen or meir ng&u tu aeienidne uie luiui e ur uieu 
prupeily. 

Agauk, thank you for sharing your coneemi with me. Plmse fM Oee in cnmaci my nffiee 
inthefutw. 


ITDima 
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IN. COUNTY ZONING LAWS 

SONOMA AND MARIN COUNTY ZONING 


The following objectives and policies are programs that provide a description and 
meaning for each zone. These agricultural lands within the proposed National Seashore 
Paiic Boundary are protected under the most stringent laws zoning in the State of 
California. 
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COASTAL ZONING 


Artidt Vilt. AP Priflury Agricuttural District 


S«e.26C-M. Purpose. 

To conserve end proiea lands suitable for africultural production which are not included within the AE (Exclusive Agricttl- 
tunl) district. The "AP" distrin is to be applied in areas within the General Plan'k “Undeveioped**. **General Airiculture*'. 
“Orchard and Vineyard", and “Afrieulture and Residencial** land use categories. This zone allows agricultural uses, but restricu 
nonmgricttltural uses. 

Ssc.26C-<1. Uses pormitfd aubisci loSIf Dswslop m frt and Erosion Control Standards (nrticla 51). 

The fdlowing uses are permitted except within a sensitive area, riparian corridoi; scenic corridor, vea of critical habitat, or 
unique feature in the General Plan or specific plans, in which case a Use Permit or Use Permit Waiver (section 26C- 

472) may be required. AH dearing of vegetation, grading. cMavation. fU or construction in association with these uses shall 
conform to the Site D e v el opm en t and Erosioo Control Standards (artick SI). 

(a) Princ ipa l Uses: 

1 . The outdoor growing and harvesting of plena, flowers, fruits, veget^les. shrubs, vines, trees, ha% grain and other 
wntflar food and fiber crops iiwluding the packing, drying. poUshing and the like of unprocessed agricultural yield grown on the 
premises. 

2. On pareeb Tive (5) acres. Uvextoek farming including the raising, feeding, maintaining, and breeding of 

horses, cattle, sheep, goats, and similar livestock is not restricted except as provided in (seoioo 26C><2(b)9 through section 26C- 
82(b) 14. 

0)) Resource Management Uses: 

1 . Geotechnical studies involvmg no grading or construction of new roads or pads. 

2. Wildlife pre s erv es and refuges. 

3. Tnubrn management activiaes indudlng rabiag and harvesting of trees for lumber on parcels greater than three (3) 
acres in size, subjea to requiremena of the Cafifomia Dtvisioo ^Forestry, Timber Harvesting Plan. 

4. On parcels of five (S) acres or less, domestic livestock fanning shall be limited to raising, feeding, maintaining and 
breedittgoflivMtock at the following rates: 

a. 0ne(l)hogorpigpereaeh20.000squarefeetofioiarca. 

b. One (1) hone or mule or cow or steer per 20.000 square feet of lot area. 

c. 1Wenty*(tvc (25) cUekens per 20,000 square feet of lot area. 

4. Three (3) goau or sheep or similar livestock per 20,000 square feet of lot area. 

e. Ten (10) ducks or rabbiu or similar livestock per 20,OOQ square feet of lot area. 

f . Twetuy^fivc (25) pifcom or fifty (50) ornamental or song birds per 30.000 square feet of lot space. 

Lot anti used to justify one (1 ) animal may not be used to justify another animal. 

4>H and FFA anmals husbandry projecu are pennitted wnbow limitation of pared size, provided that the pared 
oomains at least 20,000 square feet and provi^ further a letter is first submined by the project adviser. The pla n ni ng director 
may require the applicam to obtain a use per mi t when the director determines that the project might be detrimental to surround' 
ittguscs. 

(e) Residemial Urns: 

1. OnelDsingie'famRydwdlii^. 

2. Additional d etach ed angle famfly dwdlii^ not to ex ceed three (3) per parecL subjea to the following Umitauons: 

a. The addltioaai dwdUogs muit be consiiteBt with permitted General Plan and specific pfan densities. 

b. The total number of dwdUngi shall net exceed oae(l) unit per axty (60) acres unless specified otherwise by a “B" 
Combintiv CMsiria. 

c. The addiribnaJ dwd&ogs (three (3) maximiim) should be clusurcd with the primary dwdUng in order to minifnizc 
roads, drivq and udBty extensions. 

d. Siting of cidi additional dwelling unit shall be subjea to Design Review (artick SO). 
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SONOMA COCim' CODE BOOK 


e. Additional dwellings or mobile homes may be permitted when they are to be occupied by persons who are full* 
lime agricultural employees on the property and when nocw of the other dwellings on the property are separately leased or rented. 
Such housing is permitted upon the finding by the Planning Director that it is necessary for the conduct of the principal agricultural 
use following a recommendation to that effect from the Agricultural Advisory Committee. In no case shall this housing exceed 
one ( I ) unit per 

a. Rfty (SO) dairy or purebred cows or 100 beef cattle. 

b. Foc 9 (40) acres of grapes, apples, pears, or prunes. 

c. IWenty thousand (20.000) brmlers. IS.OOO egg-layers, or 3.000 mriceys. 

d. IWo hundred fifty sheep or goats, fifty (SO) dairy goats or hogs. 

e. Any other agricultuial use which (be Plamiag Director determines to be of the same approximate agricultural 
value and intensity as a. through d. above. 

Prior to die issuance of zoning permits for agricuituril employee dwellings, the p roperty owner shall place on 
file with the Pfarming Depeitment an affidavit that said dwellings will be used to house persons emplo)^ on the ptemises for 
agricultural purposes, that no other dwelling on the propeity me sepemely leased or tented, and that the dwelling(s) wilt be 
immediately lemoved from the premises when said persons are no longer employed solely on the premises. Agricultural employee 
zoning perils shall be subject to the provisioos of E)esign Review (article SO). 

3. Temporary farmworker housing which meets the standards set forth in Section 26C-4S0(i). Ten^rary ^rmworker 

fhfti also conform to additional public health, building and fire safety criteria established by resolution or ordinance of 
the Board of Supervisors. (Ord. No. 4166, 1990.) 

(d) Incidental Uses: 

1. One (1) guest bouse. 

2. Accessory structures or uses incidfn»«i and appurtenant id any permined uses including bams, sheds, and cwrals. 

3. One (1) stand for the sale of agricnlniial produca pown on the premises, subject to requiiemeno of Design Review 
(article SO). 

4. Accessory structures or uses incidental and appuitenam to a single family dwelling including: 

a. Home occupations. 

b. Hobby greenhouses up to 1.000 squire feet in floor area. 

e. Non-commercial kennels for up e ten (lOT dogs. 

d. Noncommercial scabks. 

e. Day care atul home care centers, resocialization focilities and preschools for six (6) or fewer persons. 

f. The raising, feeding, maintaining, and breeding of poultry, fowl, tabbitt. fur bearing animals, and the like, for 
use or consumption by the persons residing on die property. 

5. Appurtenant signs subject to Sign Regulaiiotts (article 37 current Zoning Ordinance article 26) and Design Review 
(article 30). 

Soe. 26C-82. Usns rnqulrfng a Um Permit or Uan Permit Waiver. 

(a) Sensitive Area Uses: 

1. Perxniaed listed in scctiou 26C^8l wben locaied within a sensitive area, riparian corridor, scenic corridor, area 
of critical habitac. or unique feanire designaud in the General Plan or specific plans. 

2. Arty clearing of * ■* »««», gtacUng excavation, fill or consmiction when locaied within a sensitive area, riparian 
corridor, scenic corridor, area of critical habitat or unique feature designated in the Cenenl Plan or specific plans. 

(b) Resource Marugemem Uses: 

1. Geotechnical studies which involve grading or construction of new roads or pads. 

2. Commercial harvesting and on-site or off-site sales of foe) woods. 

3. Commercial timber harvesting of trees for lumber on parcels less than three (3) acres in size. 

4. Controlled bums undertaken for purposes of fuel load management and wildlife habitat enhancement. 

5. Lumber mills and lumber yards, log decks, and equipment for the c om me rcial milling and on-site or oft- 

site sales of timber products. 

6. Mineial resource production mvolvtog sties of five (3) acres or less, and iocidenial to the primary purposes of the 
natural resources district. Mineral resource production on sitss greater than five (5) acres requires rezoning to the Mineral Resource 
Dtsiria (to be adopted by the Board of Supervison). 

7. Oil and gas wells. 

8. Sc^id waste disposal sites and land filb. 


(Revised 1990) 
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9 . TIk niriiig, fBafiof. maintmmg, ind bnedtag of pootey. Ibwl. nbbils. far-bevini aumab. and the like, 
for oAer thin domeitic tw poa ei . 

to. Co—ifiriat hog Md pif tent. 

11 . Vtkim. 


I yde. confined ¥eal calf najng. 

a and hnalnt defat. 


ttaaa* vnat* fteiia« v^etabtoa and auntac crapa. 

17 . SnaD and ini niardiair. wineriea. 

(c) Raddential Uaea: 

1 . Singb-teniiydwdttnga or mobile homeapeniiitnd in Section 26 C-Sl(c) when locaaedwttitn view OoiB any 
poNfeioad. 

2 . Bm Ubor canpa and atraemrea Cor tonaiant labor cnpioyed on the pfcmiaea. 

3 . OneaiianGhea. ooMy inna. 


(d) bddcnial Uaec 

1. Mvaie landing atript. 

2. Gfoap care teilkica for aevcn (7) or aaoR reaidcata. 

3. Conme reia l r ecre a tion fnilitifa aoeh aa caoppoonda, fidiing l ea oit a . and tfw lioe. 

4. tiMe ftMM , Meat, tw teWMM athieh net adwMely affae* Aft P™*-y P««T^ dlaria. 

5. AfricataBal and ^nrimnmnaal adMOb and l ea ea ic b fadfite vbidi do not advendy ttttet the primaiy 
pnipore of dM <liwih' i 

6. Bq ni p ni c nt itnra g r yarda incidenaal io leaorece wanagereare, brt M Bng pwtang, lepmng and alorage of 


7 . Aoceansy a 


i. or uaea mrjrVnta l and a pp ur t enant ID any nae far which nnaepcnnkliaa been granted 


8 . Water conaervaiion dams and ponda. 


(Afiide 37 crewin zoning or dina n ce Aiiicie 2 tf) and dedgn review (Aitide SO). 

10 . PObUcaennee and otili^ai^inctndbiginddeatBlboaineaaofBo^ fire nadana^polictaaiaooaa^detaaaion 

reaarvona»ahiragetidouooniniunicmoni atidonaandftcilitiaa andacrviceyaria» aewigeiitiJiinentplanaaanddyianl 
f a r i Htifa . waier ayaaeiDS and patfci whidi do not nd v er ae ly aflect the primary ptatpoee of the djaarict 

Snc.lBC>«S. Bull and pirtdng tiniKinidn. 


M Mannani Lot Sin for Creation of New Lola. 

(1) Not leaathnaadty (60) aereiinlesa a tSflerent area iapanained by any "B* combining dianicKAiticle 33). 
(b) fcfinbnnni Yard RetpHrenenta. 

(1) nonI}«dnqiM:Tcapacail(10%)<iCAedevd>oftekil.ba(iiainaedHBOiiehanAcdiiM(iaiDiiar 
ton (kai INnir ton (3(0. 

(2) sue ynd nqoind; Ten pcreeni (10%) of Ok wMdi e( Ok tol, too eM nne Om llftjr feel (SOT. 

(3) Ken jKed le aned: Fifty feel (SOT- 

(4) AddiOonelsefendamayOeraqiiiiediOOiinoeRiinicnfiOveinee,iipeeiencoiiidon.eoeniecaRidi)a,eRi> 
of ciiOcel WOH, nioiK feeme nces as Oeiitnaed to fee leaenl ptan er qHciflc pfane. 



I nra feel ( 2 T ton any nfOnO yeUl He neitoinn toifefc c( Ok pfejeeOoae OaO ml 
■ one Oaid (%) of Ok mil tonffeof fee wiB on which k if tocned. UKOvenO padKe, fiR eicapes 
or ton^ placee OHy enead ax feel (S') inlo any leouind bonier len ynd md Ome feel ( 3 *) hue any mpiind fide 
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(9 Accesnvy buUtfings be consinicled within the re quii ed ymb on the tear h^ of the loc provided, chat 
meb biiildingi ahall not o ccup y non than ihifty perc e nt (30%) of tfte width of any rear yanL Such accesaory buildings 
shall not be locaied doaer than ten feet (10^ to the main buddings on ad|acent lots. Notwithstandiag the fotegoing. 
swinming pools may occupy more than thiity percent (30%) o( the width of any rear yard. A rohumum of three feet 
(30 shaD be ■***"**‘^ between die waD of a pod and the rear and side property linm, «td from the main building 
on the same lot Conventiood pod accessary equ^ment (ponp, filters, etc.) s^ be exempt from sedMKk restrictions. 
Additional setbacks may be re qui red under the Unifonn BdldLng Code. 

(c) Maximinn BuOding Hei^ 

(1) Rffy feet (5(0. p rovided that additional hei^ may be permined where qwcial s tr uc t ur es are required if a 
nae permit or oae permit waiver (Section 26C-472) is first semned in each case. 

(d) Paridng. 

(1) On-Ble paridi 4 shall be provided for a mmimum of two (2) vehicles for each dwdling uniL 

(2) On-sile paridng diall be screened from view from public roadways by naiualv^etaiion.landacqnng. natural 
iDpogi ^ y. fencing or structures. 

(3) On-sile parking shall not block emergency vehicle acce a s w a y i or t u rnaro u nds. (Ord. No. 4927 ($ 2 (part), 
12 (panX 1995.) 


Artlcla DC AS Aorlcufturai SmvIcm diatrtct 


Sne.26C-M. Purposn. 

To pro v i d e areaa for p ro ce s sin g and servicing of local agricnltBe in reasonable proximity to areas of agricultml 
production. The "AS” diiwrict may be %>plied to lands whhin the general plin*s Undeveloped," **General Agticakure.” 
‘‘Qrdiardsaad>^n^ard.’‘and “Apicid^ and Reaidattiar land use caietonea. This zone allows uses invi4vmgpeaier 
capital mvestment animal density, enqiloyee density, and Suck safiie than uses in the ‘‘AE” and *‘AP” districts. 
App Ucm ions for **AS* zonmg shall be a ccom pani ed by a specific projec t piopoaaL 

Snc.26C-Bl. Uaaa pannfrtad sutojact to d m mlop m nni and aroslon control standante (Aitlda 51). 

The following uses mt pa mi Be d e xcept widun a sensitive area, t^ar ii n corridor, scenic co nidor. area of critical 
habitat, or «iqne feature d ej i gn med in the general plan or specific plans, in which case a use permit or use permit waiver 
(Secdoa 26>C-472) may be required. All dearing of vegetatioB. gmdmg. excavation. fiD or conssuction in assodation 
wife these uses tfuO c o n form m fee silB devdopment and erosion control standards (Article 51X 

(a) Rrinc^Usec 

(1) Agricultml p roces a ng plaals and facilities, such as smnU. intennedime and large winenes. dehydnian. 
ca nneries and suniiar agricultural uses, indnting incidental r e tai l s al es or agricultnral produc ts proc es sed on fee premises. 

(2) Animal processing plants, rendering plants. 

(3) Fecdliaer p la nts or ymds. 

(4) Animal fc^T*—** d idiers. keaneb aid veter ina ry dinics. 

(5) hfinor agricullntal services which serve the immediaie vicinity mcluding Macksmid ung. welding, small 
mach inery repair, and die Kke. 

(6) Storage ferilkief for law and p io ceii ed agiicuhtni produc ts . 

(7) Animal ides yarts. 

(8) Wholesale msaeries and greenbousa for indoor propagation and harvestitig of dirnbs.plams. flowers, trees, 
vines. fruHs. v ege ttbl es and shniia crops. 

(9) One (1) stand for the sale ofapknlbnl products grown on fee |nmisBs.sifejBct to the requiremenis of design 
review (Aidde 

(b) Besi d ertial Uses: 

(1) One (1) dwdhng ant or mobile home as an a c ce ssory use only, to be used as fee resideim of the owner, 
opemor. or caretaker of die peimiaed nse. 


(apM44» 
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(2) Tempomy far mworker hovsifig which meets Am sandards set forth in Sectioo 26C-450(i). Temporaiy 
Cnawocker hoosuig shall also conform to adifitional poUic health, building and fire safeQr criteria established 
resolution or ordinance of the board of sup ervisors. 

(c) bicidental Uses: 

(1) Accessary stroctures or uses incidental and appurtenant to any permioed uses including bams, riieds, and 
corrals. 

(2) Accessory str u ctures or uses incidental and appvtenant to a single-tenfly dwelling including: 

a. Home occiqMrions. 

b. Hobby greoihouses ig) to one thousand (IjOOO) square Ceet u) floor area. 

c. Non*oomineicialkBniids forup to ten (10) dogs. 

d. Non<oommereial stables. 

e. The feeding, maintainii^ and breeding of poultry, fowl, rabbits, flir bearing animals, and die like, 

for consumptioo by the persons residing on the property. 

(3) Appuitensnt signs subject to sign regulstians (Article 37 cvrenl zoning onlinance Article 26) and design review 

(Article SO). (OnL No. 4166. 1990.) 
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IV. OBJECTIVES, POLICIES, AND IMPLEMENTATIim PROGRAMS 


ObJcctiTe A-1. AgrkultHral Ama. To enhance, nippott, ptomoie and protect 
agiiculniial land uaes and the agriculnital industry in Marin County, in ibe Inland Runl 
and Coastal Recieatioo Cotridots, and in the Bayftoni Conservation Zone of the City- 
Centered Corridor, through the protection of the agricultural land base ftoin conversion u> 
non-agricultuial uses and through the encoutagetneni of sustainable agriculniral practices. 

A. PRESERVATION OF AGRICXH-TURAL AREAS IN THE INLAND RURAL 
AND COASTAL RECREATION CORRIDORS 


Policy A-1.1 


Program A-1. la 


Program A-t. lb 


Program A-1. Ic 


Program A-1. Id 


P r eser v ati on of Agrieultiiral Lands. Agriculniral lands shall be 
preserved by maintaining agriculnital parcels in sizes large 
enough to sustain agriculniral production, avoiding conversion of 
agriculnital hnd to non-agriculnital uses, discouraging uses 
which ate not compatible with long term agriculnital 
productiviiy, and eneouiaging programs that assist agriculniral 
opetaion and owners In mahttaining the agricultural productivity 
of their land and marketing their products. 

T and u«s of Inland Rural and Coastal Recreation Cotridoo. The 
County shall encoura^ land uses of an agricultural or open space 
nature which serve to "«« !»««<« agticultute in the Inland Rural and 
Coastal Recreation Cotridots. 

Very Low Pet Hiiv Aerinilniral Zoning. The County shall 
maintain vety low density agricultuial zoning in the Inland Rutal 
and Coastal Recteation Corridots to discourage conversion of 
agricultural land to non-agriculttiral uses. 

Agricultural Zo nin. Study and Code Revisioos. The County 
shall review and ptepate appropriate revisions to its primary 
agricolniral zoning tegulations (br the purpose of creating a 
uttifonn approach to the protection and preservation of long term 
agricnltnial uae of agriculnital land. Such changes should 
include clustering pioviaioiis, a pp ro p ria te development standaids. 

a better desetiptiou of non-agrinllural uses which ate compatible 

with kuy Btm agricttbuiai land uses and which enhance die 
gmnn mie vitaliQr of sgriculliiral opetations, and the tequireinent 
for the use of planned district zoning designations. 

Tmnsfcr of IWeioomem Riahli. The County shall cotatet a 
snidy (0 if Transfer of Development Right (TDR) 

progtami sbould be applied to eU lands currently zoned ‘A* to 
support r~<ri,«»«i agticoltutal uses in Marin County. This study 


Agriculnut Etanem 

Pace 




Mwia Coautywide Fisa 
AdspMd - Jienaiy. 1994 
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PottcyA-1^ 


Prognm A-1.2a 


FoUcy A-1.3 


Program A'1.3a 


Program A-1.3b 


PoUey A-1.4 


ihouM also consideT the appropriateneas of designatiiig receiver 
siiea or leceiver site areas. 

Agricultural Educatiou. Tlte County supports agiicultutai 
e du ca tion, and tliose efforts to help the public understand the 
importance of agriculture in Matin County and the conservation 
of land for agricultural use. Hie County shall encourage the 
Maria County Office of Education and all local school districts to 
develop and implement a curriculum to emphasize the importance 
of agtiimtture. 

Designation of Aaricultural Areas. In an effort to inform 
resideius and visitors of die importance to the County of 
agriculture, the County may identify agricultural areas by the 
placement of appropriate visible signs on roads and highways at 
the point at whi^ t^ enter agticulmral areu. 

Afrieultural Parcels. The County shall discourage subdivision 
of agricultural lands exc ep t where the Planning Commission can 
make the findings that a proposed division or subdivision 
enhances the long term agriculniral use of the land. If 
subdivision of agricultutal land occurs, development shall be 
clustered in a mrmKr which encourages the maximum protection 
of agricultural lands. 

Williamson Act . The County shall condaie its participation in 
the WilUamson Act program and shall encourage agriculniral 
landowners to contna with the Counqr on a vohmtary basis to 
restrict the use of their land in exchange for taxation of the land 
based on its agriculniral use. 

WiltianMnn Act Parcels. The County should add a c la u se to all 
Ainite WilUamson Act contracts which prohibits subdivision of 
the land under WUlhunson Act conttaa for the duratiou of the 
contract, unless the Board of Supervison can make the Undings 
that a proposed division or subdivision enhances the long term 
agriculniral use of the land. 

Devetopnsent in Agricultural Areas. Any subdivision and/or 
nonagricttloiral development allowed on agricultural lands shall 
be consistent with ohj^ves and criteria which promote the long 
term agricultutal use and productivity of the specific parcel being 
proposed for subdivision and/or devefopmeiu. If subdivision 
and/or development of agriculniral lands occurs, the County shall 
require duswing or grouping together of allowable dwelling 


Mafia Couoiywide PUn 
Adopted V iaauary. 1994 


Africalom EtenMX 
PiCtA-29 
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uain on relatively small parcels comprising not more tban 5% of 
the total area of the parttl(s) being subdivided. Conversely, 9S% 
of the total area of the patcel(s) being subdivided shall be 
preserved for agriculnire and open space. These clustering 
provisions may be modified if the County can malce findings that 
the long term agriculoaral use and productivity of a speciTic 
parcel can be enhanced through an alternative form of subdivision 
or development. 

Program A-1.4a Aaricultunl Zoning and Subdivision Regulations Revision. The 
County shall prepare and adopt modifications to its agricultural 
zoning and subdivision codes in order to create a unifonn 
approach to preservation of agricultural lands. Such 
modifications shall include requirements for clustering of 
subdivided lota and permanent preservation of 95 % of the gross 
acreage for agriculture and open space purposes, consistem widi 
Policy A-1.4. These issues shall be reflected in the zoning study 
identilied in Program A-l.lc. 

Policy A-1,5 Agricttltnral Cooaervation Easements. The County shall 

encourage the acquisition and/or dedication of perpetual 
agricuhuial conservatioo easements in order to permanently 
preserve agricuhural lands for agriculmial uses. 

Program A-l.Sa Agricultural Conservation Easements Piosram. The County shall 
xtsMish a progtam to obtain agriculmtal conservation easements 
or to assist in the acquisition of such casemenis by an appropriate 
agency or noiiiirofit land trust. 

B. AGRICULTURAL LANDS IN THE BAYERONT CONSERVATION ZONE OF 
THE CITY-CENTERED CORRIDOR 


PoUcy A-l.d 


Program A-1.6a 


Agrfcaltand Lands in the Bayflront Conservation Zone. 
Recogniziiig that agricultural land is a non-renewable resource, 
the County will, to the extent feasible and legal, preserve 
productive agricultural land in the Bayfiom Conservation Zone of 
the City-Centered Corridor. Development projects which would 
affect such lands should be designed to minimize loss of 
productive agriculniral land and/or mitigate impacts on 
agriculmtal production. 

Identify Agricultural Lands in the Bavfirom Conservation Zone. 
The County shall identify productive agriculmtal lands in the 
Bayfrom Conservation Zone which might be kept in agriculmtal 
ptoductioii. 


Agiiciilnin Ekaou 
PateA-30 


f4aiia Couuywide Pisa 
Adopted - Januaiy. I9M 



Bill Barbonl 

1032 Hicks Volley Rd. 

Petaluma, CA 94952 


Chief of Staff Don Young 
Committee on Resources 
1324 Longworth, HOB 
Washington, D.C. 20515-6201 


Dear Hr. Young, 

As fourth generation Marin County farmers, we are dedicated 
to the preservation of agriculture in Marin. However, we do not 
feel that the Point Reyes National Seashore Farmland Protect-; .'r. 
Act is the appropriate vehicle to accomplish this. We have 
property within the proposed park boundaries, and are support- 
ers of farmland trusts. In fact, we have sold development 
easments on this property to Marin Agricultural land Trust. We 
do not wish to have the property added to the National Park 
System and are opposed to the Act as long as the funding would 
require park inclusion. 


Sincerely, 

Bill Barbonl Family 
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THE BORELLO RANCH & QUARRY 

Post Office Box MO 
Point Reyes Station 
CA 94956 

415 663 ■ 8333 



June 20 1 1997 


congressnan Janes V. Hansen 

Chair: Subcon. National Parks a Public Lands 

2466 Rayburn House Office Bldg. 

Washington, DC 20515 


subject: Point Reyes Parnland Protection Act 1997 
Congresswonan Lynn Hoolsey, Sponsor 


Dear Congressnan Hansen: 

The last tine this proposed legislation was presented to your 
connlttee In 1994 it was referred to as the Point Reyes National 
Seashore Protection Act. How it is called a Protection 

Act" (see attached Hay 16, 1997 article). To us ranchers affected by 
the act, it is the sane wolf now in sheep's clothing: an under 
funded attenpt to expand the boundary of the Point Reyes Motional 
Seashore without conpensatlng the land owners within that boundary. 


"Parnland Protection" per se in this specific area is unnecessary I 
Host of the land Inside the boundary is already protflCted by The 
state of California willianson Act, existing strict Harin county 60 
acre nininun zoning (A2-60), and the California Coastal Connission. 

In addition "developnent" (condos, housing tracts, etc.), which is 
clained to be the present threat to this famland, requires 
substantial anounts of potable water. Such adequate water supplies 
are sinply non-existant in the 50,000 acre boundary area. The 
proposed act in reality is an attenpt to preserve the view shed of an 
elite ninority none of when are Rancdiers a/or Famors I 

Host of us within the boundary who are Ranchers and Pamers have bean 
opposed to this oppresive legislation since Cong. Woolsey first 
pulled it out of her hat. I quote fron a letter sent to Cong. Ponbo 
of your coniaittee in August 1995 . It was signed by over 60 
individuals, nany of whon are Ranchers I 


"When the federal governnent passes legislation to establish 
boundaries for a park, wildlife refuge or preserve of any kind, it 
gives a loud and clear resounding signal to everyone that it cleariy 
intends to purchase the lands within those designated boundaries... 
although no aoney is appropriated for acquisition. 


continued. . . . 
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This boundary legislation as proposed will cast a "cloud" over all 
the properties inside that boundary. Property ownership within the 
boundary will be paralyzed since the ability to use or transfer land 
would be seriously hindered by the federal presence. Who logically 
would spend tine, effort, and noney to purchase and inprowe property 
if it ultimately will be taken by the federal government ? The 
answer is: no one ! Therefore, this proposed boundary legislation 
%fould definitely restrict property rights III" 

on behalf of myself and my many rancher friends I send this letter 
and coUection of clippings and letters going back several years. 

The newspaper articles clearly indicate the opposition of the 
ranching community within the proposed boundary to Cong. Wool say's 
"Farmland Protection Act". 

It is an just one more attempt to condemn our land without adequate 
compensation 1 

Under our U.S Constitution, this is not right I 


Judy Borello, Rancher 


Copies to Congrasspersons ; 


Gallegly 

Duncan 

Hefley 

Gllchrest 

Pombo 

Chenoweth 

L. Smith 


Radanovich 

Jones 

Shadegg 

Ensign 

R. Smith 

Hill 

Gibbons 


Don young 
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MARIN Maria Independent Journal 25 

Farm Bureau opposes buffer; 
Woolsey presses on 


By Brad Breithaupt 

Indeptndtnt Journal reporttr 

R«p. Lynn WoolMy, failinc in 
htr attempt to win over tha Marin 
County Fann Bureau, ia atill praaa* 
ing forward with her bill to ertata a 
38,000>acrc farmland buffer aloog 
tha caat aide of Point Rayn Na- 
tional Seaahora. 

The Farm Bureau Wedneaday 
night voted 9-7, reafTirming its Op- 
position to Woolaey'a enort. 

But the Petaluma Democrat aaid 
yesterday the will continue to push 
the bill, streaaing that it has wide* 
»read public support in Marin and 
Sonoma eouniks. She added that 
the narrow aplit of tha Farm Bu> 
raau board is also an indication of 
strong support among West Merin 
ranchers. 


Woob^ tried to win over the 
Farm Bureau when she ‘reinlro- 
du^ the legislation in March, re- 
shaping tha Dill to answer some of 
the objections of the Farm Bureau 
leadership. 

The $30 million bill would pra- 
aarve ranchlanda from develop- 
ment by acMirms building rights. 
Modeled after the home-grown 
Marlrv Agricultural Land Trust, the 
leglalatiork could be a national mod- 
el for expansion of fadtral park- 
Unds at a fraction of what it would 
cost for outright purchase, Woolsey 
said. 

As with tha atructurt of MALT, 
which has already preservad more 
than 25.000 acres of West Msnn 
ranchUnd, tha proposal to buy de- 
valopmcnt ri|^ta not only keapt 
farmlands in private ownership, 


WOOLSEY: 

Sponsors Nil 
to create iamv- 
land Puffer 
along aide of 
Point ReyM 
' Notional ^a- 
shore. 

but it also provides ranching fam- 
ilies with the money the> to 
expand or improve their opera- 
tions. 

Although the bill makes the 
ranchers* talc of thair devaler>me’’.t 
righu volunury, Farm Bureau di- 
rectors have objected to tbe expan- 
aion of the park boundariae, saying 
they are worried it would hamper 



their ranching operations and pres- 
sure them into selling thair devel- 
opment righu. 

Woolsey pulled the legislation 
last year after it drew opposition 
from the Fsrm Buresu. Sne rein- 
trodueed it this year, trying to 
make it more rsncher-friendly by 
specifictlly permitting renchers to 
continue to hunt on their land, 
eliminating any wording referring 
to the acquisition of Isnd hy emi- 
nent domain, and doubling the 
funds available for acqutsitiw of 
development rights. 

But the Farm Bureau still objects 
to puttinc thCvTolting pasture lands 
into the federal parks syiUm. said 
Martin Fotzi. last year’s board 
prMident 

"It's a park expansion bill.” said 
Possi. who remains on the Farm 


Bureau board. 

He said If Woobey really wwu 
to protect farmland, aha should re- 
write the bill to provide the U5, 
Department of Agriculture with 
money to buy easements over the 
aame turf. 

"Make it a farrelande protection 
bill rather then a park bill by get- 
ting rid of the park boundaries. 
Pozri laid. 

Molt ranchers would be more 
comfortable dealiog with the Api- 
culture Department than with fed- 
eral parke offkiali, be said. 

Former Marin County Supervi- 
SOI Cary Giaconini said ha fayors 
pressing forward with the legisla- 
tion, estimating that 85 percent of 
the property owners within the 
proppsea park boundaries support 
Woolsey's bill. 
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New park bill catches 
ranchers offguard 

B; MarUfi Scblnikt ehinge Us opposUion to an earlier draft of 

Coniresf woman Ljrnn Woolsey the bill unUJ Ml landownen got a chance (o 
Wedne^y rMntrodocad leflslatlon calling ’’receive^ review, and reaped to the new 
for $30 mUlkM .to btqr development rights one. 

on 3$/)00 nerea^ rmeUaita fttm Point Woolsey on Saturday presented the lat* 
Reyei Stulon toBode$a Bay* ew veiiioo ctf the bin to- iSO nnehen and 

Calling her bill a S'iAnet fbi' a^ieul- Tomatet area residents at T(»nalei 6ay.£l«. 
ture. for oe paddle who five here, and for cmentaryStihool. 
even^ who loves our beaotifttlNatloftal Althoueh sba insisied the UU was "not 
ScaAora,** Wooliay saM It already chjoys a bad deilr worries wementessedtet the 
ttpport at hs first stbp Ih the bUl would lObSboteliAaSdb^D&trict of 
uS .CiBitot •» .Ae House HtttpAti Parks property tax revcaites. that drawing a 
COffitnitieo, botmda^ ardond acreage would autoi^- 

However, despite AilriAg flibstaatlal cafiydc^AUtimfUiorede^govtinaAM 
changes o'Ae Point Beyei hfatJonal might over-ngulaietbpjiaMli^^ 
S erawe ffg ftjrtd Proiitebon Aa A^icultml tMTrusi, whidi would bio* 

t; Woglsoy aaemi w be l(aihedev6lopMttrtthts.bvetfoll 
having little lock In swnHng local sleep* TIm esschce of Wa bill is thd same as 
del. thojettBufone whidi itMledbIba last leg* 

BarUer this week, new Maria Farm Be* islatlve actfioo. Wniiog larvSownecs enilAi 
reauPmldencOatdoa'nieiBton objected to the SbJlOO^Mte nred — which Wdobey 
ita bU's latroductioQ. saying woojiey calls an "opportaniiy boiundaiy" — could 
shooid at least weH until the naxt meedjif s^ their rignts lo Ika gOvcriimem ttuongh 
of AabtMau. He said thspm^ would not (Please turn to Page 10) 
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pArmlanrlc Prntprfion Bill Is n 
Falling Flat With Ranchers 


By Don D<an< 

Despite proposed federal iegis* 
btion which would see S30 mil- 
Lon eannariced tor me ' preset va* 
(ion of faims and nnches” along 
(he east side of Tomales Bay. a 
majority of the effeaed fanners 
and ranchm want nothing lo do 
wid( the funding which would 
come through the Department of 
Interior and the United StamsPark 
Service.!^ say they don’itnist 
the feds and the legislation isn't 
aboutpreservingasnculture. 

Rancher Sa^ rozzt. wife of 
former Marin bounty Ftntv Bu- 
reau President Mutin Poazi. ob* 
serves. "We do not believe this is 
going' to preserve agriculture. 
This is a eapanston bill. 
Ktartin's family aIr«uSy s<^d thets 
development rights. He’s 
committedtoagriculture." ■ 
Bruce Bloogitt. Director of 
Natioha! Affairs of dteCaliforitia 
Farm Bureau Federatibri asks. 
"Do you want the National Park- 
Serv^ and the Interior 
ment to be your landlord? This b 
tlMs majcv ouestlon. If this were 
simply a bill to sell conservation 
easements, that would be one 
thing. But you have to be part of 
the park to do this. The park serv- 
ice designation isn't going to do 
what the farmers artd ranchers 
rteed.to stay in business. Bast- : 
callyi they (the feds) are getting : 
period on the ch^).” ! 

The bill was first introduced by ' 
Conmsswoman Lynn Woolsey 
I in 1^3 as the Pl Reyes National 
I Seasbt^ Expansion Bill (HR i 
I 30^). Adding the east shore of 
Tom^es Bay to the park was the 
I brainchild and dream of then 
Continued On Back Page 


Continued From Fr<»t Page 

Marin County Supervisor Gary Giacomini. 

Ia tooe u fAtftifrvtiirMi ai.^ Pt 
Reyes Nadonat Searitore l^rmlanomtcc- 
tion Act. But it lacked strong support from 
ranehen and was killed in eemmiitee by 
Congressman Don Yeung. 

fn hbrch of 1997 Wo^sey ioffoduced 
bipartisan le^slatibn ^led 

spendgSOmfllkMiopurchasedevdoenent 
rights from v iting landowners within an 
eligibOity boundary for faimlandproteetion 
on the east shores of Tomales and Bodega 
Bays. 

Woolsey says the legislatioA is all aboot 
{Msectlng agrKoIttae. 

"Good ideas survive.” Woolsey said last 
week. T've been meeting with dozens of 
landowners and the more they understand 
the bin the more comfortable they art with 
it hGsmfbnmtioflhasgo&eAinthewayof 
it moidnf forward. Wr re sending oot the - 
bill I introduced lo a!) the landowners.; 
Those' eriM are hard-core oppo^is dis- 
agree phUosoph^ly. 1 believe at this point 
i fa's ^iloso^cal 1 can Abridge the gap." 

U^me oommunity leMm sum as 
rancho Boyd Steward say the l^bition ; 
will do mudi to guarantee agri^ture's 
future in Marin. OpiioAents lay the legisJa - 1 
tion windonothingpocitive for •gricnlture.i 

Gordon Thumion. Farm Bureau Press- 1 
dent, says. " They r^ly haven't chanied 
the bill rinee last year. Thera were a tew 
w<oidchinMs.boooemnatioftwas lakenoot. 
The mbjonty of the people at the hbith 
meedog were aealjist the biO and the tern 
bureau has not changed its poshi^ It does 
nothing for ranchers and farmers. The $15 
, million ties up the land for a long lime. it*s 
a clood on the land. Malt has doneagood job 
with ranches. But within the park tm are 
many more testtietiots. There's already 60 
' peicmof our county in parklahd. Wedon't 
need any mora.” 


Rancher Judy Borello. observes. "Once 
you are in the zone, you are under the tus- 
DicesDfthepark.What*sscaryistheranches ■ 
wfllbeundertneongmarptttikuiiiwni;vu : 
can't do anything to threaten thccharscteror ' 
the enhancemearbf the park. There Rally f 
needs to be the money to give the ranchers i 
the choice to get out. be mght out in fee. i 
Thm't not enough to take care of every- i 
bedv; Thera istr't enough money to boy- 
ever^e^k'Tt Vin''^*riihbher fgainst 
lanchtf. My riew is over 60 percent of the 
ranchers oppose this bill If we go with this 
bill it weakm agriculture.’' 

Thor Spargo. Judy BoraUo'i son with a 
masten ^grae in agribusiness, says, "It 
weakens agriculture because we never get 
hdr maricet value for ihe land.Your land is 
abandoned from the free market even for . 
borrowing. You put a strangle-hold on fu- 
ture generadons. This land is the way it is ' 
becaaseabtmchoffinchershavekeptitthis 
way for a lot of years." 


COASTAL POST 
May '97 
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» Bordessa Dairy 

Gary and Sandy Bordessa 
P.O. Box 3»T 
Valley Fold, CA M972 

July 13, 1997 

The Huoumble Dun Yuung 
tl.S. Houne of RqimenUtivn 
Washington DC 20S1S 


Elcar Mr. Young, 

lam a fanner residing in VaDey Ford, CaUfomia. hfy property is in the proposed boundiy 
of the bill HR 199S, The Poim Reves Fannland Pro tection Act of 1997. 1 want you to 
know that 1 am very much against diis biU. 

This bill says it wants to protect agricultnre land. Our land is already being protected by 
The Williamson Act, The Coastal Commiaaon and local zoning laws which prohibit 
deveioponent. 

This bill says it is vohmtaiy. To sell our easement is vohintaiy hut to be in the hnundry of 
the Point Reyes National Seashore (and follow dieir resmlational is not vohintarv. 

There is not enough funding to purchase aU the easements within this boundiy. 

Most impoitant, this is a waste of taxpayers money and will boiefit a very few people. 

The irtajority of landowners that are hr this boundty do rut want to be part of a federal 
easemetu program. Our county already has an easement program with funds for those 
landowners interested is selling their easements. 

We have attended many local meetings to erqrrcss our feeling of opposition to this bill. By 
far the msjority of the community has expremed their continued opposition to tins bill. Our 
representative, Ms. Lytm Woolsey stated many times that she would trot continue to push 
this bin unless she had the landowners siqipoct She has ignored the landowners who ate 
against the biU and now the bffl is going through the bear^ process. 

Mr. Young. 1 hope you wiD consider what 1 have said. 1 would like to hear from you 
regarding your oppitrion of the bfll HR 1995. 

Thank you for your consideratioiL 


Sincerely, 


Gary Bordessa 
Sandy Bordessa 


Jcirid^ 



July 12, 1997 


The Honorable Don Young 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Honorable Young: 

I am writing in opposition to H.R. 1995, Woolsey. H.R. 

1995, if passed will add an additional 38, 000 acres of 
prime agricultural land to the Point Reyes National Sea 
Shore. 

This bill will not preserve agriculture and is being used 
to specifically expand the Point Reyes National Seashore 
Park and has no intention of preserving agriculture. 

More than 75% of the lands that are include in this bill 
are already protected my the Nlllla, son Act ot by the Marin 
Agriculture Land Trust. This Bill is a complete waste of 
Taxpayers money and duplicates established laws of Zoning 
in Sonoma and Marin Counties. 


I urge you to oppose 1995. 

Thank you for your consideration in this 


regard. 


Sincerely, 


8^3 OS' 


7 
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March 21, 1997 


The Honorable Lynn Woolsey 
U.S. House of Representatives 
439 Cannon Building 
Washington D.C. 20S15 


.OdM-jA/jb 


Dear Honorable Woolsey, ! , 

Please Stop wprMng on the iproposed, PL Reyes National Seashore Farmlands .. 
Proteotion.'AcL- You promised'that you would not Introduce this bill without landowner 
or Farm Bureau support and we.do not support iL 

I am a landowner who will be directly affected and I oppose being included in the 
expansion of the PL Reyes Nafa'onai Seashore. 


Sincereiy, 


(XhXy\ 


cc: Don Young 

James Hansen 
Richard Pombo 
Dianne Feinstein 
Barbara. Boxer, 

. Steve Kinsey 
Harry J. Moore 
Marin County Farm Bureau 
. Sonoma County Farm Bureau 



212 


Manuel JL Brazil Ranclies 
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P.O.BcK7S3115«Patalurna.CA 94B75 
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July 10, 1997 


Honorable Lynn Woolscy 
U.S. House ofRcpfesentaUves 
439 Cannon Building 
Washinglon, D.C. 20515 

Dear Itonorabic Woolscy, 

1 am aware of the changes lo (he PL Reyes Nalional Scasitorc Farmlands Piolcction Act. Hoivever, 1 slill 
remain adamanlly against It! In facL 1 ha\e been to numerous meetings and the great majority of property owners 
within (lie boundary remain strongly opposed. Thou^ there ate certain political entities who are not 
representing (he nujority I strongly feel it would be in (he best interest lo concur with the majority of the property 
owners who want this bill stopped. 

Tlic majority of the property* owners, who hat's formed an alliance, and many farm organizations arc 
prepared to go to any extent to stop this bill. It would be in the best interest of govemnteni to slop this bill now. It 
is not in lire best interest of agriculture to continue it. 

Should you wisli to meet with myself or any of our alliance we will most ccnainly arrange it. Thank you 
in ad^'aiKC for listening to the majority of the property owwrs who want tliis bill slopped and who remember your 
earlier promise not to continue this bill without landowner support. 



cc: Cary Condit 

Tom Campbell 
James Hansen 
Dianne Feinstcin 
Steve Kinsey 
Don Young 
Calvin Dooley 
Dan Smith 
Richard Pombo 
Barbara Boxer 
Harry J. Moore 
Marin County Farm Bureau 
Sonoma County Farm Bureau 
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1 AM WRITING IN OPPOSITION TO MS WOOLSEVS BILL HR 1995 " POINT 
REYES NATIONAL SEASHORE FARMLAND PROTECTION ACT. I OWN 
FARMLAND WITHIN THIS PROPOSED PROTECTION AREA. WHEN THESE 
SAME AGRICULTURAL LANDS ARE ALREADY PROTECTED BY RULES AND 
regulations restricting ranchers to RESPONSIBLE AGRICULTURAL , 
AND ENVIRONMENTAI PR AmrFS WITH NO CHANCE FOR DEVEI OPL'F't 

PLEASE RESISTER MY VOTE AGAINST THIS BILL. 

THANK YOU, 
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I A I-ANDOWNER. OPPOSE THE EXPANSION OF THE PT. REYES NATIONAL 
SEASHORE PROTECTION ACT, BIIXHR1995, PROPOSED BY 
REPRESENTATIVES WOOLSEY, CAMPBELL, DOOLEY, GILCHREST, DINGELL, 
AND CONDir, FOR THE FOLLOWING REASONS: 

THE BILL WILL NOT PRESERVE AGRICULTURE. 

THE BILL IS HQl VOLUNTARY. 

THE BILL WILL NQl HAVE ENOUGH FUNDING. 

THE BILL DUPUCATES ESTABLISHED LAWS AND ZONINGS. 

THE BILL IS A WASTE OF TAXPAYER’S MONEY. 


THIS BILL IS OPPOSED BY THE SONOMA COUNTY TAXPAYER’S 
ASSOCIATION, THE SONOMA COUNTY FARM BUREAU, THE MARIN 
COUNTY FARM BUREAU, THE NORTH BAY WOOL GROWERS, ANDTHE 
CALIFORNIA CATTLEMENS ASSOCIATION. 

PI.F.ASBDQNOTBRMTST.EnBYFAriiE INFORMATION COMING FROM 
WOOLSEYS OFnCE. 


I PROTECT THE ENVIRONMENT. 

I PRESERVE AGRICULTURE. 

I AM A TAXPAYER AND I OPPOSE THIS BILL. 
Name Addreu 



# acres panel# 

2-3f oT-fc.oso- 
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L* S House r!i f<tf|)fesi3ai'ativ«5 

■i v> CAr.ACi\ b'-ukiinj: 

Wj«.hju^i<:ii D C. 20515 


Dear C A*.jifess>.om>3 WooUcy. 

I an. fi.laaro<iViien'W{io eppcrteiywr pfO&o«edJft.R6>-'«NaiwtjiMSeMbo Far?nj«ird 
Pvoietiioa Bill ‘.vluch ivdJvi A^Sajtd Ac Ktiional Pvt*® in«;iod^?8.DW Jcrp? of prix'ateiv 
o%v'ne<l idJKl. Making this land {jaft oTtbe-Saik bpundny'si^ h nut 

vclajttAr>’ &ud will ficnilaod (Avipusttee pri^uM^fQ&irA). Mnny aflhe 

lando^’s^rs 'A'ili re-Ctive no comn«ttittoft. llic vvh&havf- 

Rforecicd ih* lifjd oppott tbct^ia&d bccQt&hffi pj^ojf TfiW'^ 9 ®ti is nci 
(lit satetied because. -1 i t* > , . ; 

• The dftbf moA-festricove^Dii^ ^ {ba:)^l^jiTne(ii{Cflg Cal^nua 

CanmQssioQ, (Mf<)f^)uU»aei.Saftctuli^^>^D^ S6apWPlann^ 
DapamncAU. WlUxamsoa Act/Sad KiM® Ag lJE!id'Tf;i^ with ibiuiy J)init«tion» or, 
:hLs taci f 

• Jl.OOO^actesarepenaaaeodyproicc^frQmii&'^bpinieatiandecmMttcdLc ag 
tbnaugh a local land tnm. t. 

• Tl\erelluive bees less ihu 5 boildiog pennhs Usubd fer mw homas^&^ver TO ye»o» un 

ibe 38,0C<^aijjei. 11 

The proposed legisUtios Adds eAOtiwr of govehuAeal ^.pSteo&i^ tii^ins viable 
egrk\tlni(« unfeasit^e, as wdl'as suktQg irpOoble <vul [ifce^)icv the igbvernmcut to lake 
tbese productive lands for a Ptfk. ‘ 


Kision sbou-s. p h%*atelv oWced tends treihe^estvVav toJ^ thijareawB^ How 
<^>aut legisUtiOQ whkb'would-reward Aei^ood stew iff Aeae-ihbdowTiers ( which 
t tie public now dojoys) oo iniocet^.-eei^conp^^' vohia^heiisl^ 


Sinwriy, 


I 
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John M. Colelli, Jr. 
ltS6 SE 31^ Avenue 
HUItbaro, Or 97123 


July H, 1997 


Representative Don Young 


Dear Representative Young; 

I write in opposition to Congresswoman Wool5e>’*s bill HRl 995 'Toint Reyes National 
Seashore Farmland Protection Act". 1 am a member of a family who owns several 
hundred acres of land within the boundary proposed as “park”, by this bill. This land has 
been used for agiicuhure purposes by my (hmily for generations and the proposed bill 
represents a duplication of already existing legislation, is redundant in providing 
environmental protection as strenuous measures are already in place, has little or no 
constituency among the people affected, and represents and extraordinary cost to the 
taxpayers for no significant gain. Though h may have political merit h has little merit in 
protecting the already beleaguered American farmer. 


Most sincerely yours. 



Johr. M Coletti, Jr. 
JMC 


Property address: 

2799 Dillons Beach Road 
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JULY 25,1997 


MS WOOtSET BAS IBTKODOCED HER BILL, "THE PT. RETES HA«OHAL 
FARMLAHD PROTECTIOH ACT- WITHOUT THE **’f*®Y^ 
ACSTCULTURAL LAMDOWHERS or THE PARK BUREAUS. SHE HAS MADE FALSE 
PROMIMrSD HASBKHSELECTIVE IB THE DISTRIBUTIOHS OF HER 
IHVITATIOHS TO HER MEETIHGS. HER BILL 

DUPLICATES 

DEVELOPMENT RIGHTS . PLEASE BLOCK HKK BU^. 

OUR LANDS ARE PROTECTED BE A MYRIAD OP R^S REGULATIONS 

TMPO<ED BY COUNTY. STATE# AND FEDERAL AGENCIES; MALT# SALT# 
WILLIAMSON ACT (A LAND CONSERVATION ACT) , MARIN AND SONOMA COUNTY 
ACM^TURAL ZONING^ 60 OR 120 ACRES PER DWELLING, THE COASTAL 
C^?S?SS^AHD M GULF OF FARSLLOH HMIOHRL WILDLIFE SANCTUARY, 
A FEw7 these RESTRICT RANCHERS TO RESPONSIBLE 
AGRICULTURAL AND ENVIRONKENTAL PRACTICES AND PROTECT THESE LANDS 
FROM DEVELOPMENT; 

PLEASE BLOCK HER BILL. 

MS WOOLSEY'S AREA MAP OF PROPERTIES ELIGIBLE FOR FUNDING 
(MAP EN^xS^ THE AREAS ALREADY PfO^CTED 

BY THE WILLIAMSON ACT, THE COASTAL COMMISSION, AND THE GULF OF 
?LJSoS TOTIO^ SlliLIFE SANCTUARY. A RED LINE SHOWS 
COUNTY AND SONOMA COUNTY AGRICULTURAL ZONING OF SO OR 120 ACRES 
PErSOT^HG MR M. WOOLSEY FOR A ”MAP OVERLAY" SHOWING YOU 
HOW THESE ACTS ALREADY PROTECT THESE SAME AGRICULTURAL FARMLANDS 
SS ImsHO^ mTarea can not be developed, do HOT SUPPORT 
THIS BILL AND ASK TAXPAYERS TO S^. 

legisiation already in efpect. please BLOCK HKK BILL. 

"FUNDING" IS THE TRICK WORD! MS. WOOLSEY IS ASKING 
«30,OoSySSo 00 FOR FUNDING PROM ’tMOSSl TO BUT D^LO^NT RIGHTS 
im CONSERVATION EASEMENTS PROM AGRICULTURAL LANDS UNDER THE 

A pSJ5 POKING A PARTNERSHIP BETWEEN THE PARJ^ AND THE 

government and placing an involuntary park boundary over the 
lands in the proposed area, park zoning AHP MR I CTLTVRtt ZSailHS 


S^T"gT,£ BTLi. is ponded on a -matching PUND BASIS". SHE HAS 
S?vra EStJlIsHED where SHE WILL GET THE MONEY. IT IS ESTIMATED 
THAT AT LEAST 880,000,000.00 IS NEEDED TO PURCHASE DEVELOPMENT 
RIGHTS/CONSERVATION EASEMENTS OH THE LAND 

MS. WOOLSEY'S ATTITUDE IS THAT SHE WIIJ. JUST ASK FOR MORE IF 
there is NOT ENOOGHl THIS IS GOVERNMENT WASTE. IP THE RANCHERS 
need money ask o.s.d.a. WHICH HAS $ SbILL 

AGRICULTURAL CONSERVATION EASEMENTS. PLEASE BLOCK UliK . 

WHEN THESE SAKE AGRICULTURAL LANDS ARE ALREADY PROTECTED BY 
RULES AND REGULATIONS RESTRICTING RANCHERS TO RESPONSIBLE 
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AGRICniiXUltAL AMD EHVIROHMZaXXl. PRACTICES WITH RO CXAItCE FOR 
DEVELOPMEHT , HHX IS MS. HOOLSEI DOPLICAIIHG LEGISLATURE ADD 
ASXmG TAXPAZERS TO SPEBD $30,000,000.00 TO $80,000,000.00 TO FIX 
SOMETHIRG THAT DOES ROT HEED FIXIRG. THIS IS GOVERHHEHT HASTE. 


PLEASE BLOCK MS. WOOI^Y’S BILL. 


KART CaXTXl, ELIZABETH HANLEIN 
LAEDOinra ABD TAXPAYER 
I2BC S.E. 38TR STREET 
BZLLSBORO, OREGOH 97123 


SERT TO: HONORABLE LYNN WOOLSEY 
HONORABLE JAKES HANSEN 
HONORABLE DIANNE FEINSTEZN 
HONORABLE DON YOONG 
HONORABLE RICKARD POKBO 
HONORABLE BARBARA BOXER 


STEVE EZNSEY 
BARRY MOORS 

KARIN COUNTY PARK BUREAU 
SONOMA COUNTY FARM BUREAU 
SONOMA COUNTY TAX PAYERS 
MARIN COUNTY TAX PAYERS 



219 


38 



jONNiLeoKm 

•amiotmmi* 

awiii.e.owj«ii 



O— >T BPI«IIJ, WTK 


POZZI WILSON ATCHISON, LLP 

ATTOWNeV* AT LAW 
lATH FLOOff STANDARD PLAZA 
1 100 B.W. BIXTH AVKNUC 
PORTLAND. ONEOOK OTZOA- 1067 

TCLCPHONI (60)) 226-3232 
TOLLPRCC 1-aOO>AS2-2l22 
PAX <S03) 27« 6487 
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VIAFACSDkOLE 

The Hoaonble Doo Ybung 
U.S. House of Repmentativa 
WuMi^lon, D.C. 202IS 

Re: POINT REYES NATIONAL SEASHORE FARMLAND FROTBCTION ACT 

DetrRi^^resemative Young: 

I im writing to Sxmafly oppose Reprwrmitivc WooUey*! Bin HR 19^ ‘Toint RQres 
Nstioiitl Seeibore FennUad Protection Act** My &mtly owns several hundred acres within this 
park houadaiy which is aheedy protected by striq^ rales and regulatioitt restricting ranchers, 
such as my ftraily, to responsi^ agricuhursl and enviroaneiital practices. 

Not only win Representativa Wooliey't proposed legislation ftwce tax paywt to spend 
between thirty tnllioa to eighty mSlion doOa^ but h is both dimUcative snd more pervaave then 
stringent IcgUlatKin abeedy in place. 

As iaadownen, my fiunly, and the surrounding rsncbcrs within this park bouodaiy, have 
takao greet su^ to both preserve agricuhure ud {votact the aovironraaot No one •ppreetatca 
more the inportanoe of preserving these lands then the people who depend upon theat lands for 
their hvekiho^. As bofo a tax payer end a property owner, I oppose this bill and I aric you to do 
the same. 



JMC;CC 


•r\€rciJL^VL. i- 



220 


W. P. BLANCHARD 

Alder Creek Ranch 
Sebastopol, California 95472 

April 14,1997 


Wilmer P.and Olive S.Blanchard 
14726 Morelli Lane 
Sebastopol, Ca. 95472. 


Honorable Lynn Woolsey 
U.S. House of Repiesenutives 
439 Cannon Building 
Wasliing;too,D.C.20S 1 5 

Dear Honorable Lynn Woolsey, 

We are writiog to oppose the Pt.Reyes Seashore Farmlands Protection Act of 

1997. 

We own and operate a four hundred and seventy five acre ranch in Sonoma county 
and all thrygh we are not directly involved we object to the government taking our tax 
dollars to spend on such a foolish plan. 

The way to save the Farml^ is for the government to get out of the way and let 
the &nner m«ke a living. We have all the Govemmem regulations and uninvited visitors 
we need. 

Wilmer PJBlanchard 

Print of this letter and Maty Coletti's memo about Ms Woolse/s Point Reyes Seashore 
Farmlands Pnttection Act of 1997 ate sent to the following; 

The Honorable Trent Lott 

The Honotabie Newt Gingrich 

Govemer Pete Wilson 

The Honorable Frank Riggs 

Sonoma County Supervisor Michael Reilly 

Sonoma County Taxpayers' Association President Cal Stead 

If mote information about the rancher's (nedicament is desired please contact 

Sally and Martin Pozzi 
P.O.Box 246 
Valley Ford, Ca. 94972 
Hxme 707- 766-9028 


c^tverc^w n 


.t«.n TlH" 
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1 AM WRITING IN OPPOSITION TO MS. WOOLSEVS BILL HR 19<»^" POINT 
REYES NATIONAL SEASHORE FARMLAND PROTECTION ACT. MY FAMILY 
OWNS 393 ACRES WITHIN THIS PARK BOUNDARY. WHEN THESE SAME 
AGRICULTURAL LANDS ARE ALREADY PROTECTED BY RULES AND 
REGULATIONS RESTRICTING RANCHERS TO RESPONSIBLE AGRICULTURAL 
AND ENVIRONMENTAL PRACTICES WITH NO CHANCE FOR DEVELOPMENT, 
WHY IS MS. WOOLSEY DUPUCATING lEGISLATURE AND ASKING 
TAXPAYERS TO SPEND $30,000,000.00 TO $80,000,000.00 TO FDC SOMETHING 
THAT DOES NOT NEED FIXING? THIS IS A WASTE OF OUR TAX DOLLARS. 

I PROTECT THE ENVIRONMENT. I PRESERVE AGRICULTURE. I AM 
A TAXPAYER AND I OPPOSE THIS BILL. 




, C. 


uc 


C-oiv 
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Mrs. Elizabeth Hanlein 
33 Blanca Drive 
Novato, California 94947 
March 31. 1997 


Honorable Lynn Woolsey 
U.S. House of Representatives 
439 Cannon Building 
Washington, D.C. 2051 5 

Dear Honorable Woolsey, 

This letter is written to voice my opposition to the proposed Agriculture Protection Act 
that you have introduced. I have been to numerous meetings concerning this issue, 
and I along with the majority of land owners in this area have told you that we do not 
want this bill, we do not want to be In the boundary, we do not want the added 
restrictions upon our property paid for by our tax money. You have lied to us, saying 
you would not go further with this bill if there was opposition from the landowners. 
There is opposition from the landowners, the Sonoma Farm Bureau, the Marin Farni 
Bureau and the Sheep and Cattleman's associations. You claim you have heard from 
a majority, but. In the past seven meetings I have personally attended, these 
landowners have not come forward. You have not produced a survey or vote; you just 
claim to have a majority, one that we are to believe because you are our 
'Representative.'' 

We have maintained Cd^op^riy^ our family for five generations. We resent 
big government coming in and arbitrarily drawing a boundary line around our 
property, I am appalied at your disregard for the rights of tax-paying landovmers. 


Sincereiy, 

cc; r^arin Farm Bureau 
Sonoma Farm Bureau 
Steve Kinsey, Fifth District Supervisor 
Harry J. Moore, Chainean of the Board of Supenrisors 
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GARTH AND lONE CONLAN 
MARIN COWTY RANCH 
r.O.BOX»TO 
CAnTOLA,CA9MI* 

TBUTBONE (401) 4<1J»74 A (4W) a»m0 
24 BOVR FAX: <400 4<MSt> A <4«() 4S3-4W9 
ACCVST 1,1997 


The Hooorable Lynn Woobey 
U.S. Houte of R^etentetives 
Washington D C. 20S1S 

DearMs. Woolsey: 

We regret we were unable to meet with you in February, when you called a meeting with 
concerned landowners and eniiecled Mil at the last moment. You should know that a large 
number rf all eoneemad landowners eathered an mats for that meeting, to let you know how we 
feh about your proposed, *Tt Reyes Farmland Protection Act” HR 1133. 

Many of us made an enotmous effoit, as did we, leaving at home a senior relative that was in 
heart and renal ftihire, just to have an opportunity to voice our concerns. This meeting was 
followed by another such meeting, to wMch we were not invited, you have consistent^ selected 
uideditcd your audiences carefully. This is hardly &ur play. 

You obviously do not undcistand the passion and revoh that is brewing among your constituent^ 
and the landowners Grom whom you intend to extract your pound of flesh. We the farmers and 
ranchers landowners, do not want yon to inclndc our land in yoar personal “Woobey 
Memorial Fark”. We as landowners do not want you to include our land in your own personal 
“to remember you by” park agenda The American taxpayer has had enou^ of this 
boondoggling. 

Why should you be allowed to confiscate our land? Why should you endanger the flumers and 
ranchers of Marin County? We are members ofthe Farm Bureau, Cattlemen’s Association. 
Lifetiine Members ofthe Sierra Chib, The Cafifomia Oak Foundarion, Water flir Life, and many 
other organizations along with our fi^ow American citizens who agree that you aie totally 
misguided, mistahen, and out of control when yea seek to confiscste private farmland from 
farmer’s and ranchers in Marin and Sonoma Coanlixs. 


Sincerely, 

GARTH AND lONE CONLAN 
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July 14. 1997 

Fax: (202) 225-5857 

The Honocabte James Hanson 
U.S. Congress 
Washington. DC 

Dear Representative Hanson: 

We are the owneis of approximately 260 acres, Just north and at^aeent to Tom’s Point 
(APN 1044)40-29). In its current form, we are strongly opposed to the Point Reyes 
National Seashore Farmland Protection Act of 1997 (H.R. 1995) and ask that you reject it 
for the following reasons. 

Through the mechanism of a 'conservation easement,* die property owner will lose all ri^ts 
and privileges to that part of their property in triiidi sudi an easement would be taken. 

What will be done with the easement, the location of the easement on the property, etc., 
would have a severe and damaging impact on the remainder of the property. 'The value of 
the total property is put at risk and the finaitclal burden is borne solely by the property 
owner. This is unreasonable. We catuiot agree to or accept sudi a potentially callous and 
cruel provision. 

We hope we can count on your not allowing this bill to be etucted into law. 


Thank you for your help. 



Fax: (415) 381-2516 
Phone: (415) 388-8597 
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July 12, 1997 


The Honorable Don Young 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Honorable Young: 

As a landowner, I am writing in opposition to H.R. 
1995. As you know, H.R. 1995, if passed will add an 
additional 38, 000 acres of prime agricultural land to the 
Point Reyes National Sea Shore. 

This bill will not preserve agriculture land and is 
being used to specifically expand the Point Reyes National 
Seashore Park and has no intention of preserving or 
protecting agriculture. 

Through H.R. 1995 prime agriculture land is 
involuntarily being placed in the park boundary. In 
addition, it is crucial for you to know that a majority of 
the lands are already protected by the Williamson Act, or 
the Marin Agriculture Land Trust (MALT) . This Bill is a 
waste of Taxpayers money and duplicates current laws of 
zoning in Sonoma and Marin Counties. 

I urge you to oppose 1995. 

Thank you for your consideration in this regard. 

Sincerely, 



228 


47 

1. A LANDOWNER, OPPOSE THE EXPANSION OF THE PT. REYES NATIONAL 
SEASHORE PROTECTION ACT. BILL HR 1995, PROPOSED BY 
REPRESENTATIVES WOOLSEY. CAMPBELL, DOOLEY. OILCHREST, DINGELL, 
AND CONDIT, FOR THE FOLLOWING REASONS: 

THE BILL WILL NOT PRESERVE AGRICULTURE. 

THE BILL IS NQI VOLUNTARY. 

THE BILL WILL NOT HAVE ENOUGH FUNDING. 

THE BILL DUPUCATES ESTABLISHED LAWS AND ZONINGS. 

THE BILL IS A WASTE OF TAXPAYER'S MONEY. 

THIS BILL IS OPPOSED BY THE SONOMA COUNTY TAXPAYERS 
ASSOCIATION, THE SONOMA COUNTY FARM BUREAU, THE MARIN 
COUNTY FARM BUREAU. THE NORTH BAY WOOL GROWERS, AND THE 
CALIFORNIA CATTLEMEN’S ASSOCIATION. 

Pt.FASF. DO NOT RF. MIST .ED BY FALSE INFORMATION COMING FROM 
wnoi.SFys omcE 

I PROTECT THE ENVIRONMENT. 

I PRESERVE AGRICULTURE. 

I AM A TAXPAYER AND I OPPOSE THIS BILL. 

10 ■ ^0/ yy/ 

0 
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I, A LANDOWNER, OPPOSE THE EXPANSION OF THE PT. REYES NATIONAL 
SEASHORE PROTECTION ACT, BILL HR 1995, PROPOSED BY 
REPRESENTATIVES WOOLSEY, CAMPBELL, DOOLEY, GILCHREST, DINGELL, 
AND CONDIT, FOR THE FOLLOWING REASONS: 

THE BILL WILL NOT PRESERVE AGRICULTURE. 

THE BILL IS NOT VOLUNTARY. 

THE BILL WILL NOT HAVE ENOUGH FUNDING. 

THE BELL DUPUCATES ESTABUSHED LAWS AND ZONINGS. 

THE BELL IS A WASTE OF TAXPAYER’S MONEY. 

THIS BILL IS OPPOSED BY THE SONOMA COUNTY TAXPAYER'S 
ASSOCIATION, THE SONOMA COUNTY FARM BUREAU, THE MARIN 
COUNTY FARM BUREAU, THE NORTH BAY WOOL GROWERS, AND THE 
CALIFORNIA CATTLEMEN'S ASSOCIATION. 




I PROTECT THE ENVIRONMENT. 

I PRESERVE AGRICULTURE. 

I AM A TAXPAYER AND I OPPOSE THIS BILL 






# acres parsel # 
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0*ar Co M .lOman Woolseyi 

As the daughter of 3 generations of a Ranching family, I learned early 
on, you do not encumber your land. 

I have been against this Bill from the beglning. Almost all of the 

local ranchers are in the Willlansen Act, which takes 7 years to get 
out of the contract. Marin County Zonining is 60 acres per dsmlllng. 

Finally, this Bill is not necessary and a total waste of Taxpayers, 
money, IE, our money. 

Petaluma ( Tomales*} 

cSlif. 91^952 


CC. Honorable Don Young 

Honorable James Hansen 
Honorable Richard Pombo 
The Honorable Diane Felnsteln 
The Honorable Barbara Boxer 



Save Faxmlaiid Fkom 
Becoming Paxldandl 


MaATo; 
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LAWSON'S LANDING 

IJ7 A^riiw Vkw • P.O. B** 67 • B«Ak‘k< CA • ;»>7”S7S»444# • Fi»«: 707*S78”4?44 
July 10, 1997 


The Hononbte Jay Hamen 
U.S. House of Repreaentativet 
Wariungton, DC 20S1S 

FAX #202-226-2301 

RE: Pt. R^es Fannlaod Protectton Act of 1997 
Dear Honorable Hansen, 

We are the landowners ofthirty-mne parcels of land, nearly nine hundred and sixty acres of which 
four parcels. 100-100-12, 100-100-22. 100-100-21 and 100-100-60 are due to be included in the 
Point Reyes Fannland Protection Aa of 1997 This property has been in our &inily for five 
generatiofts and we want to pass the land on to our childreo and grandchildren, free and 
unencumbered. We want to let you know of our opposition to this act. 

Since 1993 when our local supervisor Giacomini first proposed this acquisition, we have attended 
meetings and vocally protested this act. We have written letters to Lynn Woolsey when the took 
up the cause and attended meetings but have not been ^e to make her see our point. She insists 
there is no opposition to this Bill and has made her stand to your committee this way, but it just is 
not true. At every meeting we have attended with Ms Woolsey she has misrepresented the results 
to the media and ocher politicians. As far we can tell, at least two thirds (possibly more) of the 
landowners involved are against this bill. The little group who Ms Woolsey coutu and wants to 
sdl their devdopmeot rights are those who are nearing retirement age and would like that extra 
money from the federal govenunent. Your committee needs to know that there are active fiunilies 
Uke ours that are intent on earning a living from our land, paying our taxes (I), and doii^ it all 
without the interference of the federal, state or local govemmem. That’s all we’re asking: a 
chance to pursue our businesi without having the government owning the ri^its to half or more 
of our land. PleaK listen to the other landowners who are in opposition to this Bill and don’t let 
Ms Woolsey pull the wool over your eyes too. Thanks for listeningl 

ShKody. ^ ydJofUj 

Nancy L. Vogler and Carl W. Vogler (23% laddownen) 

M^ E. and Icymae S. Lawson (23H Landowners) 
h€cfaad J. and Judith 1. Lawson (23% Landowners) 

Chris W. and Jennifer D. Lawsoci(12 1/2% Landowners) 

Dolores E. Lawson (12 t/2% Landowner) 
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July 12. 1997 


The Honorable Don Young 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Honorable Young- 

As a landowner, I am writing in opposition to HR. 1995. As you know, HR. 

1995, if passed will add an additional 38,000 acres of prime agricultural land to the Point 
Reyes National Sea Shore. 

This bill will not preserve agriculture land and is being used to specifically 
expand the Point Reyes National Seashore Park and has no intention of preserving or 
protecting agriculture. 

Through HR. 1995 prime agriculture land is involuntarily being placed in the 
park boundary. In addition, it is crucial for you to know that a majority of the lands are 
already protected by the Williamson Act, or the Marin Agriculture Land Trust (MALT). 
This Bill is a waste of Taxpayers money and duplicates current laws of zoning in Sonoma 
and Marin Counties. 

I urge you to oppose 1995. 

Thank you for your consideration in this r^ard. 

Sincerdy, 
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Dear Sirs: 

As a working ranch owner and resident of property designated 
to be within the boundary of H.R. 1995» titled POINT REYES 
FARMLAND PROTECTION ACT of 1997, I submit my request to be 
omitted from within the boundary of the act. 

Members of my family are and have been for over one hundred thirty 
years, using this same land as a working ranch. Ve operate under 
the Williamson Act for active California agriculture. 

Any residential or subdivision development is also controlled 
by the California Coastal Commission , since our property is 
located on the ocean side of Highway 1, which borders the 
Pacific Ocean. 

Since we border the Estero Americano, we are also, already, 
under the jurisdiction of the NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION Gulf Of the Farallones National Marine Rnnctuarv 
which monitors and protects the natural resources. 

It seems redundant to have one more governmental agency in the 
form of H.R. 1995, for our tax dollars to support, to perform 
the same services already covered by the above agencies. 

The parks are reported to be in dire straits; refer to the 
U.S. NEWS AND WORLD REPORT, July 21, 1997, Parks In Peril , 
pages 23 through 28. 

It does not seem that this act will address the problem of 
possible development, but add to deficit spending in the parks. 

Thankyou for your kind attention and a vote against H.R. 19951 
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July 12,1997 


Congressman Don Young 
U.S. House of Representatives 
Washington D.C. 20515 


Dear Congressman Young, 

1 am a landowner who opposes the proposed Pt. Reyes National Seashore Farmland 
Protection Bill which would expand the National Park to include 38,000 acres of privately 
owned land, including mine. Making this land part of the Park boundary as the legislation 
states is not voluntary and will not save farmland (we must be profitable lo farm). 

Many of the landowners will receive no compensation . The majority of landowners 
affected, who have protected the land, oppose their land becoming part of the Park. This 
land is not threatened, it is protected by the most restrictive zoning in the Nation with the 
California Coastal Commission, Gulf of Farlones Sanctuary, Marin and Sonoma County 
Planning departments, Marin Ag Land Trust, Williamson Act, all restricting use. 

The proposed legislation adds another layer of government , potentially making viable 
agriculture unfeasible, as well as making it possible (and likdy) for the government to take 
these productive lands for a Park. Please join me in opposing this land grab! 
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July 12,1997 


Congressman Don Young 
U.S. House of Representatives 
Washington D.C. 20S1S 


Dear Congressman Young, 

1 am a landowner who opposes the proposed Pt. Reyes National Seashore Farmland 
Protection Bill which would expand the National Pailc to include 38,000 acres of privately 
owned land, including mine. Making this land part of the Park boundary as the legislation 
states is not voluntary and will not save farmland (we must be profitable to farm). 

Many of the landowners will receive no compensation . The majority of landowners 
affected, who have protected the land, oppose their land becoming part of the Park. This 
land is not threatened, it is protected by the most restrictive zoning in the Nution with the 
California Coastal Commission, Gulf of Farlones Sanctuary, Marin and Sonoma County 
Planning depanments, Marin Ag Land Trust. Williamson Act, all restricting use. 

The proposed legislation adds another layer of government , potentially making viable 
agriculture unfeasible, as well as nuking it possible (and likely) for the government to take 
these productive lands for a Park. Please join me in opposing this land grab! 


Sincerely, 
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I. A LANDOWNER, OPPOSE THE EXPANSION OF THE FT. REYES 
NATIONAL SEASHORE PROTECTION ACT, BILL HR 1993, PROPOSED BY 
REPRESENTATIVES WO<X,SEY, CAMPBELL, DOOLEY, <HLCilREST, 
DINOTLL, AND CONDIT. FOR THE FOILOWINO REASONS ; 

THE BILL WILL NOT PRESERVE AGRICULTURE 

THE BILL IS NOT V<H.UNTARY 

THE BILL WILL NOT HAVE ENOUCEI FUNDING 

THE BW I. DUPUCATES ESTABUSHED LAWS AND ZONINGS 

THE BILL IS A WASTE OF TAXPAYER'S MONEY. 

THIS BILL IS OPPOSED BY THE SONOMA COUNTY TAXPAYER’S 
ASSOOATION, THE SONOMA COUNTY FARM BUREAU, THE MARIN 
COUNTY FARM BUREAU, THE NORTH BAY WOOL GROWERS, AND THE 
CALIFORNIA CATTLEMEN'S ASSOCIATION. 

PLEASE DO NOT BE MT5 ilffp «v PTORMATIQN COMMO FROM 

WOOLSEyS OFFICE 

1 PROTECT THE ENVIRONMENT. 

1 PRESERVE AGRICULTURE. 

I AM A TAXPAYER AND I OPPOSE THIS BEL. 

Num Address «aens paioetd 


KTE BOON TRADING rrX LTD US4AC lD0>a40-94, 

C/o Brcaoer Croup SI, 12 R IS 

PO Box 2369, Sin Rtfiel, 

CA 94912 

46 Convent Cl, San RaBd, CA 94901 
U.S.A. 


/ 



Director 


Date: 
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From: Peter Moretti Tel. 1405)744-6903 FAX (406)744-7673 59 

Copy to George & Marie Herold PAX (8051969-6407 

To: The Honorable Lynn Woolsey 

FAX (202)225-5163 

Re: H.R. 1995 

Dear Repreaentative Woolsey: 

I have received your letter of June 24. 
explaining the Pt. Reyes Farmland and Protection Act of 1997. The letter is 
unresponsive to the concerns I previously expressed about H.R. 1135. As 
the co-owner of a ranch on Tomales Bay, I have the following objections; 

~ If you know the area, the expansion of the Pt. Reyes National Seashore 
across Tomales Bay does not make any sense for serving the public. 

- We have found the State of California and the County helpful in 
preserving the agricultural use of the property, but do not find anything in 
the proposed Act which will help us; quite the opposite, it promises an 
unwelcome Federal intrusion. 

/ 

~ We have polled our neighbors and members of the local farmers' and 
ranchers' groups, and . find the overwhelming majority of them opposed to 
this Act. 

Your constituents are opposed to this Act: please do not go forward with it! 


Peter Moretti 


Sincerely, 



$gt«; H R -I99SM R 1135 
dm; 97^7^ 15.4529 EDT 
Ffom: B iww fftn 
To. woolMyOhr.houM.gov 

OovMs. WoolMy; 

PiMM do not «uppert tho Point Royos Notional Soaohoro Farmiand Prolaction Act of 1997. 

WaaracO'OwnaraofTgOacrtaofpasturolandon thaaast«4(dtofTomalaa Bay, land alfKtad by this bill. Wa hava earalUly 
aUidiad the bHI and its raviaiona. 

Wa faal that thia bill not only ia not aflactiva in proiaeting agrlouhuia to any graatar dogrM than it alraady ia pretaetad. but 
aetualy an da ng ar a it by lha axtanaion oftha Point Rayaa Notional PaiK boundary: 

Wa. alei^ with many of our naighbora own praparty wfthin tha propoaad boundary, haw axproMod our oppoahien to tha 
bil ropaatadiy. and haw boon eompfatafy ignorad m fv. You haw baan quotad in lha praaa and in Marviawa aa aaying that 
landownara ara bahind thia bW. Not onca to my knouiladga haw you irwnilonad ua who art eppo a ad. ApoB oflandewnara in 
Marin County in tha aBactad araa yialdad a count of (at thia writing) 22 proM landownara, 40 landownara againat 
tha bn and 37 that could not ba raaehad or eouidnl or woMdnl axpiaaa thomaalwa (lita banka, ate ). Why haw wa who ara 
againai tha bW baan i grwwad or diaoountad? 

WanaadtobahaaidtoowhehawatudMdthabfPandlwfndildangarouatoua. nothaipM. Wa hoar tiwt tha Marin County 
Farm Buraau; tha Sonoma County Farm Buraav tha Califomia Farm Butaau Fadaration, of which wa ara mambara; and tha 
Cattiaman% Aaaoeiation haw takan a stand againat tha biU. Aa a maltar of fKt of tha landownara ataetad by it who art 
mambara of tha Marin County Farm Buraau aft but ona ara oppoaad to tha bW. Why haw wa baan ignorad by you? 

PIMM withdraw tNa propoaaf for unwantad fadaral kuarwntion. 

lhank your. Maria and Gaorga Harold 
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ICnelratli Ranches 

3800VVttkflrAvtnut 
Santa Rosa. CA 95407 


Telephone: (707) 585-2195 



Pax: (707) 584-1289 


July 12, 1997 


The Honorable Don Young 
U.S. House of Representatives 
Washington, D.C. 20S1S 

Dear Honorable Young: 

I an one of nany landovmers that is opposed to H.R* 1995. 

As you know, H.R. 1995, if passed will add an additional 
38,000 acres of prime agricultural land to the Point Reyes 
National Sea Shore. 

This bill will not preserve agriculture and is being used 
to specifically expand the Point Reyes National Seashore 
Park and has no intention of preserving or .protecting 
agriculture. 

It is in the landowners best interest to protect and 
preserve our lands. Placing prime Agricultural land in a 
national park is no't the answer to preserve and protect. 

Because most of the lando%mer8 are already in contracts 
with Williamson Act, or have sold their easements to the 
Marin Agriculture Land Trust. This Bill is a complete 
waste of Taxpayers money and duplicates established laws of 
zoning in Sonoma and Marin Counties. 

I urge you to oppose 1995. 

Thank you for your consideration in this regard. 


Sincere 
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July 12, 1997 


The Honorable Don Young 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Honorable Young: 

I am writing in opposition to H.R. 1995. As you know, 
H.R. 1995, if passed will add an additional 38,000 acres of 
prime agricultural land to the Point Reyes National Sea 
Shore . 

This bill will not preserve agriculture and is being 
used to specifically expand the Point Reyes National 
Seashore Park and has no intention of preserving or 
protecting agriculture. 


More than 75% of the lands that are included in this 
bill are already protected by the Williaunson Act, or by the 
Marin Agriculture Land Trust (MALT) . This Bill is a waste 
of Taxpayers money and duplicates existing laws of zoning 
in Sonoma and Marin Counties. 

I urge you to oppose 1995. 

Thank you for your consideration in this regard. 

Sincerely, 
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Huelrath Ranches 

3800 Walker Avenue 
Santa Rosa, CA 95407 



Telephone: (707) 585-2195 


Fax: (707) 584-1289 


May 20, 1995 

CoagresswonumLyiui Woolsey 
1 050 Nonhgate Drive, Suite 140 
San Rafael, CA 94903 


Dear Coagresawnnan Woolsey, 

After careful conaideiatian of all riie issues pettaioing to the ei^assica of the Point 
Reyes National Fade, my ftinily and I have come to the conclusion that, at this tijue, our 
property in Bodega Bay be exdeded from the proposed boundary of the Point Reyes 
National Seashne Farmland ProCeetioo Act 


I am aware of the ddmtesofdiemaqr issues surrounding fhis proposed bill and feel 
the property owners in Sonoma County already have a mechanism in jdace to provide 
them wife similar protection. Matin County could possibly ptesnote a similar psogram 
and eUminale the need for federal legUatioa to preserve a^ protect local ferms and 
open space. 

I am also aware of fee maj^ hours of effort you and your staffhavegivea to this project 
and would like to conuneod Grant Davis for being so patiem with me as I was try^ to 
mahe this dedsiai. 


Your prompt Bltentian to this eeqneat will be greatly appreciated. 
Sineps^ your coostilaent 

H- 

Robert Muebafe 


ce: Matin County Farm Bntcan 
Sonoma Cou^ Fann Bureau 
So Co Ag Ftesrrvatioa and Open Space Diet 
Senator Barham Boxer 
Senator Diane Fainslein 
Congressman Flank Riggs 
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«» woois<jy, otn uistna, (_aiitomia July 1, 1997 

4J9 Cannon Building 
Washington, DC 20S15-0506 

Subject; Opposition to the Pt. Reyes Seashore Protection Act 
Dear Representative Woolsey, 

Representing myself and three owners of our two parcels of land 
totaling 360 acres (APN 106-220-20 A 22) now within the proposed 38,000 
acre area that' you want surrounded by a federal park boundary - please 
know we oppose your proposed legislation for the following reasons: 

• Would represent an economic loss to us of about $822,000: 

With your act MALT would pay us about $1K per acre for our development 
rights, which is $360K. Then our land stripped of its development potential has a 
vidui; only as grazing land and worth about $IK per acre or $360K. Therefore witi 
MAt,Ts payment and the land's grazing value its total economic value is S720K. 
Without your act we would have an op^rtunity to develop out the 6 building 
sites on 3 aaes each, which utilizes onw 5% of thie land (IS acres is 5% of 360 
acres). At a raw iand value of at least $200K per site the value of six sites totals 
about SI .'IM. Add to that the remaining 342 acres, the 95% of the land that has to 
remain in agricultural use at a value of about $1K per acre, which totals $342K 
thus our property as it is currently zoned has a total economic value of S1.542M. 

• Does not contain sufficient funding. At public meetings you said that 
only 400 total acres near h^Uerton Rant are prraxKed for purchase and that our 
property is not included. Since the SlateofChli&ntia recently boi»ht land near 
Milierton Point for about $20,000 per acre it seems that about of the S30M 
you need Clongress to appropriate will be used to acquire land leaving only $22M 
to buy up conservation easements. 

• Your legislation by taking away our private property rights is a 
promotional scheme that makes the land owner dependent on the 
Marin Agricultural Land Thist (MALI). The language in your proposed bill 
does not allow our development rights to be built out on 5% of the land, whldi 
hardly threatens agricultural operations in the area, nor will it will allow 
transferring them to other suitable sites. 

Because of the above reasons and more we along with many other land 
owners, and the Marin County Farm Bureau do not support your 
legislation. 

Sincerely, 

79 West Shore RMd 

Morgan Noble Belvedere, CA 94920 
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July 12,1997 


Congresswoman Woolsey 
US. House of Representatives 
439 Cannon Building 
Washington D.C. 205IS 


Dear Congresswoman Woolsey, 


1 am a landowner who opposes your proposed Pt. Reyes National Seashore Farmland 
Protection Bill which would expand the National Park to include 38,000 acres of privately 
owned land. Making this land part of the Park boundary as the legislation states is not 
voluntary and will ngt save farmland (we must be profitable to farm). Many of the 
landowners will receive no compensation . The majority of landowners affected, who have 
protected the land , oppose their land becoming part of the Park. This land is not 
threatened because: 

• The land has some of the most restrictive zoning in the Nation including California 
Coastal Commission, Gulf of Farlones Sanctuary, Marin and Sonoma Planning 
Departments, Williamson Act, and Marin Ag Land Trust, all with many limitations on 
this land. 

• 1 1 ,000+ acres are permanently protected from development and committed to ag 
through a local land trust. 

• There have been less than S building permits issued for new homes in over 1 0 years on 
the 38,000 acres. 

The proposed legislation adds another layer of government , potentially making viable 
agriculture unfeasible, as well as making it possible (and likely) for the government to take 
these prrxluctive lands for a Park. 

History shows, privately owned lands are the best wav to keen this area pristine How 
about legislation which would reward the good stewardship of these landowners ( which 
the public now enjoys) on an incentive and completely voluntary basis! 


Sincerely, 
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July 12.1997 


Congressman Don Young 
U.S. House of Representatives 
Washington D.C. 20515 


Dear Congressman Young, 

I am a landowner who opposes the proposed Pt. Reyes National Seashore Karmland 
Protection Bill which would expand the National Park to include 38,000 acres of privately 
owned land, including mine. Making this land part of the Park boundary as the legislation 
states is not voluntary and will save farmland (we must be profitable to farm). 

Many of the landowners will receive no compensation . The majority of landowners 
affected, who have protected the land, oppose their land becoming part of the Park. This 
land is not threatened, it is protected by the most restrictive zoning in the Nation with the 
California Coastal Commission, Gulf of Fartones Sanctuary, Marin and Sonoma County 
Plaiming departments, Marin Ag Land Trust, Williamson Act, all restricting use. 

The proposed legislation adds another layer of government , potentially making viable 
agriculture unfeasible, as well as making it possible (and likely) for the government to take 
these productive lands for a Park. Please join me in opposing this land grab' 


Sincerely, 
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. . 2 , 


The Hone rah ip Don Young 
u.S. Hou5« :f Representatives 
Washingtc:., P.C. 20S15 

Dear Honor, a tie Young: 

: am writing in opposition to H.R. 1995, Woolsey. H.R. 
i995, if passed will add an additional 38,000 acres of 
prime agricultural land to the Point Reyes National Sea 
Shore . 


This bill will not preserve agriculture and is being used 
to specifically expand the Point Reyes National Seashore 
Hark and '"af no intention of preserving agriculture. 

More tiiBti ''5^ Of the lands that are include in this bill 
are already protected my the Willia, son Act oc by the Marin 
Agriculture Land Trust. This Bill is a complete waste of 
Taxpayers money and duplicates established laws of Zoning 
in Sonoma .<1 i.i Marin Counties. 


I urge yc.: to oppose 1995. 

Thank you for your consideration In this regard. 


Sincerely, 




CKo\t\.'€Jr 
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VARLOW ENTERPRISES 

AN ISVCSTMKNT MANAOlMFNT ANO 0CVCL0»»MLN t CO 


July 16, 1997 


( 


I am a landowtief and 1 strongly oppose the expansion of the Pt. Reyes National Seashore 
l>rotection Act, Dill HR 1995 pcopo^ by RepreaentaHve* Woolsey, Campbell, and 
others, because this hill is nothing but a duplication of established county zonings. 

If Woolsey’s bill was designed to preserve agriculture, why then are the Marin County 
Farm Bureau, the Sonoma County Fam Bureau, the North Bay Wool Oto»^. and the 
C,alifomia Cattleman’s AssiKiaiion against it? Please dti not be misled by information 
coming from Wootscy's office. 

We landowners in West Marin protect our enviionmem. We preserve agriculture. We 
don't need toibe buried under an additional bill and sec our land values depressed to zer' 


Sincerely ^ 
‘ Andrew Varlm^ 



VC’ #k ACM UMIVA • AAA AAFAFl C.AI TOANiA I • T. •lA’b O’-* ► A A It -v « HH.. 
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I AM WRITING IN OPPOSITION TO MS. WOOLSEYS BILL HR 1995 " POINT 
REYES NATIONAL SEASHORE FARMLAND PROTECTION ACT. I OWN 
FARMLAND WITHIN THIS PROPOSED PROTECTION AREA. WHEN THESE 
SAME AGRICULTURAL LANDS ARE ALREADY PROTECTED BY RULES AND 
REGULATIONS RESTRICTING RANCHERS TO RESPONSIBLE AGRICULTURAL 
AND ENVIRONMENTAL PRACTICES WITH NO CHANCE FOR DEVELOPMENT, 
WHY IS MS WOOLSEY DUPLICATING LEGISLATURE AND ASKING 
TAXPAYERS TO SPEND $30,000,000.00 TO $80,000,000.00 TO FIX SOMETHING 
THAT DOES NOT NEED FIXING? THIS IS A WASTE OF OUR TAX DOLLARS. 

I PROTECT THE ENVIRONMENT. I PRESERVE AGRICULTURE I AM 
A TAXPAYER AND I OPPOSE THIS BILL. THIS BILL ALSO TAKES AWAY 
NEEDED TAX REVENUE THAT SUPPORTS THIS COMMUNITY WHICH HAS 
NOT BEEN ADDRESSED. 


PLEASE RESISTER MY VOTE AGAINST THIS BILL 
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Mu^'Bosi 

Vtlley Ford,'-piltfom!* 94972 


71 


Muin County Fwm Bureau 
Board of direeton 
.P.O.Box2l9 

Point Reyes Station, California 9495$ 


January 25, 1996 


D.ear'Board Members, 

I am writing to request tbat you oppose the Imposed Point Reyes National Seashore 
Farmland Protection Bill authored by Congn^woman Woolsey. I am a landowner and my 
propeity win be included in the Point Reyes Naiional Seashore by this iegislation. I hr e 
contacted many other landownera in the boundary and they are indicating by signature that 
' they also do not wish their property to U.in^dM in the Pmnt Reyes Nattonal Seashore. ' 
We hope you will represent us appropriatriy.^ oppose this bill. 
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Martin TozzI 
P.O. Box 246 

Valley Ford, Caltibmia 94972 
707-766-9028 


Marin County Farm Bureau 
Board of Directora 
I* O. Box 219 

Point Reyes Station, California 94956 


January 25, 1996 


Dear Board Members, 

) am writing to request that you oppose the Proposed Point Reyes National Seashore 
1-armland Protection Dill authored by Congresswoman Woolsey. I am a landowner and my 
property will be included in the Point Reyes National Seashore by this legislation. 1 have 
contaeted many other landowners in the boundary and they are indicating by signature that 
they also do not wish their property to be ineluded in the Po’mt Reyes National Seashore. 
Wc hope you will represent us appropriately and oppose this bill. 
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Martin PozzI 
P.O.Box 246 

Valley Ford, Catifomia 94272 
707-766-9028 


Marin County Farm Bureau 
Board ofDireclora 
P.O. Box 219 

Point Reyes Station, California 94956 


January 25, 1996 


Dear Board Members, 

I am writing to request that you oppose the Proposed Point Reyes National Seashore 
Farmland Protection Bill authored by Congresswoman Woolsey. I ant a landowner and my 
property will be included in the Point Reyes National Seashore by this legislation. I have 
contacted many other landowners in the boundary and they are indicating by signature that 
they also do not wish their property to be includ^ in the Point Reyes National Seashore. 
We hope you will represent us appropriately and oppose this bill. 


(J. iAUxn^r^ 
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i am a ianaowner wno ovmo property in 5onoma uouncy 
that lies within the boundry of the Point Reyes 
Seashore Farmland ProLecLiou Act. I am aqainsL this 
bill for the following reasons. 

*The bill will not preserve agriculture. 

*The bill is not voluntary. 

*The bill duplicates established laws and 
zoning. 

*The public does not want more 
money spent on expanding parks. 

*The government does not have adequet funding 
to maintain and operate existing pa^ land 
today. 


You may be lead to believe that the landowners 
with-in this proposed park boundry are in favor of 
this bill. This is far from the truth. The majority 
of land owners do not want any part of this bill. 


xMndie. fint/ 




WOiT'S’ ?oit5> “ »tja 

el'Ajijb'i Qm OA. 



p(. .t 

9 / 9 ;^*- 


.'fZ ^ 


3 '}^o 
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August 1, 1995 

Honorabls Richard w. Ponbo 
Manbar o£ Congrass 
Eleventh District, California 
1519 Longworth Building 
Washington, O.C. 20515 


Subject: Point Rayas National Seashore, Marin county, CA 
PROPOSAL TO EXPAND PARK BOOKDARIES 


Dear Congrassnan Ponbo: 


The enclosed June 12, 1995 article from the Gannett News Service 
reports that Rap. Lynn Woolsay and San. Barbara Boxer will soon 
introduce new versions of their pravio.ua legislation to expand the 
boundaries of the Point Reyes National Seashore as soon as the 
National Park Service has completed a boundary study ... .probably 
sometime this summer. Woolsey is quoted as saying, "We know they 
(the Republibans) won't go for spending money, so this bill calls 
only for setting the park boundaries." Interior Secretary Bruce 
Babbitt has written to Woolsey and Boxer to express his support for 
the plan to expand the Point Reyes boundaries. 


Karen Urqxihart, . executive director of the Marin Conservation League 
said that expanding the park boundaries would give Marin County 
additional leverage to restrict development from the area "even if 
the lend remetne in prlvefce handsel 


The article further reports that the purchase of lend and development 
rights would be left to the Karin Agricultural Land Trust (MALT) , 
which is now almost out of funds. MALT has vary slim prospects for 
nsv funding since the Celifomia voters defeetsd the 1994 calpaw Bond 
Act (Prop. 180) last Novsmber. 


Mike Kardiman of your staff refreshingly stated, "There are two tests 
this (proposal) Is going to have to pass: It can't spend money, and 
it can't restrict private property rights.” 


When the federal government passes legislation to establish 
boundaries for a park, wildlife refuge or preserve of any kind, it 
gives a loud and resounding signal to everyons that it clearly 
intends to purchase the lends within those designated boundaries 
although no money is appropriated for acquisition. 
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Th« boundary legislation as proposed will cast a "cloud” over all the 
properties inside that boundary. Property ownership inside the 
boundary would be paralyzed since the ability to use or transfer land 
would be seriously hindered by the federal presence, who logically 
would spend the time, effort and money to purchase and improve 
property if it ultimately will be taken by the federal government? 

The answer is: no one! Therefore, this proposed boundary legislation 
would definitely restrict private property rights ! ! ! 


We strongly oppose this soon to be proposed unfunded Point Reyes 
National Seashore boundary expansion bill, and urge you and the Sub- 
committee on National Parks, Forests and Lands to also oppose the 
concept. It is merely an attempt. to condemn properties within that 
boundary without fair compensation. 

UNDER OUR COHSTITOTTOH. THAT IS WPQWC I 1 1 

For additional information on this issue contact Web Otis, Box 7i3, 
Stinson Beach, CA 94970 (41S) 868-2346. 
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The boundary legislation as proposed win cast a "cloud** over all the 
properties inside that boundary. Property ownership inside the 
boundary would be paralysed since the ability to use or transfer land 
would be seriously hindered by the federal presence, who logically 
would spend the tiBe^ effort and Boney to purchase and improve 
property if it ultimately will be taken by the federal government? 

The answer is: no one! Therefore, this proposed boundary legislation 
would definitely restrict private property rights ! ! ! 


We strongly o ppose this soon to be proposed unfunded Point Peyes 
National Seashore boundary expansion bill, and urge you and the Sub- 
committee on National Parks, Forests and Lands to also oppose the 
concept. It is merely an attempt to condemn properties within that 
boundary without fair compensation. 
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The boundary legislation as proposed will cast a "cloud” over all the 
properties inside that boundary. Property ownership inside the 
boundary would be paralysed since the ability to use or transfer land 
would be seriously hindered by the federal presence, who logically 
would spend the tine, effort and Roney to purchase and inprove 
property if it ultimately will be taken by the federal government? 

The answer is: no one! Therefore* this proposed boundary legislation 
would definitely restrict private property rights ! ! ! 


We strongly oppose this soon to be proposed unfunded Point Reyes 
National Seashore boundary expansion bill , and urge you and the Sub- 
coanittee on National Parks* Forests and Lands to also oppose the . 
concept. Zt is merely an attempt to condemn properties within that 
boundary without fair compensation. 

UNPgR OCR CQWSTTTHTTQM . THAT TS WRONG 1 J 1 


For additional information on this issue contact Web Otis, Box 713, 
Stinson Beach, CA 94970 (415) 866-2345. 
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Th« boundary lo^^alairion as propocad will eact a •’cloud" over . th« 
proportios insido that boundary. Proparty ovnarship ins Ida the 
boundary would be paralysed since the ability to use or transfer land 
would be seriously hindered by the federal presence. Who logically 
would spend the tine, effort and noney to purchase and inprove 
property if it ultinafely will be taken by the federal govemnent? 

The answer is: no one! n^erefore, this proposed boundary legislation 
would dflfinitalY restrict private property rights 1 ! ! 


We strongly oppose this soon to be proposed unfunded Point Keyes 
National Seashore boundary expansion bill, and urge you and the sub^ 
committee on National Parks, Forests and Lands to also oppose the 
concept. Xt is merely an attampt to condemn properties within that 
boundary without fair conpansation. 


For additional information on this issua contact Wab Otis, Box 713, 
Stinson Beach, CA 94970 (41S) 868-2346. 
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The boundary legislation as proposed will cast a "cloud" over all the 
properties inside that boundary. Property ownership inside the 
boundary would be paralysed since the ability to use or transfer land 
would be seriously hindered by the federal presence, who logically 
would spend the time, effort and money to purchase and improve 
property if it ultimately will be taken by the federal government? 

The answer is: no one I ^erefore^ this proposed boundary legislation 
would definitely restrict private property rights ! ! I 


We strongly oppose this soon to be proposed unfunded Point Reyes 
National Seashore boundary expansion bill, and urge you and the Sub- 
committee on National Parks, Forests and Lands to also oppose the 
concept. It is merely an attempt to condemn properties within that 
boundary without fair compensation. 



For additional information on this issue contact Web Otis, Box 713, 
Stinson Beach, CA 94970 (415) 868-2346. 



262 


81 


LETTER: Honorable Richard W. Poabo 


Subject: Point Reyes Kational Seashore, Harin County, CA 
PROPOSAL TO EXPAND PARK BOUNDARIES 
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tcfialiiiiaa «itl aathuriaai Ok Somiaiy af Madarnaaqalia priaaa baMi to yaiiieipaaiiea Bad riflui ar way. 
Tha WKt aaaild l<a|««»i i n ia iT piiai a a l a m ialaaa aa ywvala hai*i KMiia aaO aplawaB la Ok yt aaO diaiiyl 
Bonaal OwBlai aail raaduai oyoailaaB. 

Caairoaiiiaiiiua WimtKy iaOinaaii Oia (be payaat a» dw la|hlallaa » hnaliaij ymavaiiaB. tlKaaiad 
MOaellaB ar baaUaad (BVacrvaUaa aO|M ba baoar aanaO Ouaaib aahiatay, iaetaiiaebBuO meadn aach ■ 
IboaraaaMUiadhyilK IMFmBilL 

HA.II)5MlH.K.l445aMaaiaaaupiabklallnBmaadtaadaaaHnlilbaMMRayBBiBa. TMa lagirtaOaa 
aaaiMiaBiihaaaiBiaaKairicabiBalba^Hi.iwO^ bawOdhafcg a K a ap wia ataariaiaiKw 

b i M r y K»O aaa*> ( .FarOioaiiaaaaa^AIWJclaaOKMaibiaadOaia<a»OBaatyhI!BaaiaM 
CaNtaaia Pana aanaai ia aypaakw ea« bHh. W< aipr yaa aM BMBkara ar yaar (Mli|caan«Ha W aaeaH 

H.ILII55aa0ail.lW5. 

TXjMt 

DeaalLiaeckacr 

CR Bob Viaa. PiaiOnK. CAFB 

Oaalaa Tbaiaiaa. Piaabbaa. Marta Caaaiy n 
Mdaad Maaaat. PnalOBai. tamm CaaaV n 

bcc: 

lack KiaglBnin Blodfcn. CAFB 

yaaDoiian 

BabWihaa 

(i/aui/pt -nyM.no 
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California Farm Bureau Federation 

1601 Expostlion Boulevard • Sacramento, CA 9SS15 • (916) 924-4000 • Fax • (916) 923*5318 


;u}y2S, 1997 


The Honorable Lynn Woobey 
U.S. House of R^reseatatives 
Washington, D.C. 20S1S 

Dear Ms. Woolsey: 

We write to oppose your Point Reyes paric expansion biO, HJL 1995. 

Instead of addresring landowner concerns, your new WU compounds the problems we had with 
HJL 1135. For exanyle, the purposes section on page two dimmatea all reference to preser^ng 
long-term agriculture and atpiaeulture m Marin and Sonoma Countica. By de-en^harizing 
^culture in the bill, h is <it»r riiat tins kgislatioD is geared toward park esqtanrion, not the 
protection of enable agriculture. 

On p^ five you remove reference to ensuring that lands acqmred under your park UD will 
remain in agricultural production. Again, it*s dear your goal is parkland expanson. 

Finally, by making the changes you have proposed in HJL 1995, you overa^ by the 

House Agriculture Committee. Any sigoificantlegislatioo with the stated goal of ftrmland 
preservation, through the use of conservarion easements, would have to be referred to the 
Agriculture Commhtee. We are deeply disappointed whh the latest version and fed that you are 
ignoring the concerns of laodovmers and Farm Bureau. 

We would be happy to work with you in the fiiture when the topic is the protection of fennland, 
but as long as your intent is a park ejqiansoa bin, we must oppose your lepslation. 


Sincerely, 

BOB L. VICE 
President 




cc: Marin County Farm Bureau 

Sonoma County Fans Bureau 
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California Farm Bureau Federation 

IWl Exposilion • SjcraiMnto. CA 95815 • (tlb) “N-WOO • F»x * (91()1 91-5518 


This Isttsr was also addrassed to Gary Condit and CalDooley, 


July 1,1997 


The Honorable Tom Campbell 
U.S. House ofRepresentatives 
Washington, D.C. 20S1J 

Dear Tom: 

Congresswoman Lynn Woolsey hu re>introdueed her Point Reyes park expansion 
bill. It is now identified as HR. 199S. Earlier this session we sent you a letter 
expressing our concerns with the previous legislation HR. 1155. The two bills are 
nearly identical. 

We are concerned that you have signed on as a cosponsor without knowing the 
sentiments of local fiuinen and ranchers In Matin and Sonoma Counties. This bill 
by any number will put Burners and ranchers out of business. 

Ml Woolsey has said there is local agriculura support for her bill. Instead, there 
it overwhelming opposition. She alto stated the intent of the legislation wu to 
preserve agricultural landi 

While we support the protection of agricultural lands and support the use of 
conservation easemenn, HR. 1995 is a park expansion bill. This legislation will 
allow the Secretary of Inierior to condemn Bum properties in order to expand the 
park or establish t^t tod other recrettiotial fiuiliiies. This it unacceptable. 

It it clear that Lynn Woolsey't goal is park expansion. Accordingly, we urge you 
to oppose the Poini Reyes legiaiatioa. 


BOB L. VICE 
Presidem 



Sincerely, 
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California Farm Bureau Federation 

1601 Exposition Bouievaid • Sacntmenlo, CA 95815 • (916) 924-iOOO • Fax # (916) 923-5318 


April 1997 


The Honorable Lynn Woobey 
U.S. House of Representatives 
Washington, D.C. 20515 


Dear Ms. Woolsey: 


The Callfomla Form Bureau Federation opposes H.R j43S, your bill to expand the 
Point Reyes National Seashore. 


While we appreciate your attempts to change this bil, the underlying issue remains. 
This bOI, despite Its title Is a paridand expansion bill. As long as this bill, or any other 
measure Introduced for the oreo Includes the expansion of the pork onto 
productive farm and ranch properties. Farm Bureau will oppose this rfieasure. 

When originally discussed, we were hopeful that you would Introduce a bHI to ossist 
in the funding of conservation easements. We ore disappointed that you have 
chosen Instead to expand the pork by utilizing private farmlands, thus saddling 
these landowners with a new landlord, and endless restrictions. 


While the language of H.R. 1135 states that the purpose of this bill Is to preserve 
productive long-term agriculture and aquaculture In Marin and Sonoma Counties. 
It misses its mark. You do not preserve farm and ranch land by making If piart of the 
park system. 

While wo are willing to work with you on ony bill that will preserve farmland, we 
cannot support your pork bJI. We urge you to forgo H.R. 1 1 35 In fovor of a bill that 
focuses entirely on conservation easements. 



President 


BLVtbb 

be: CA House Agriculture Committee Members 
CA House Resources Committee Members 
Marin and Sonoma County Farm Bureaus 


FnmJi— Knwkil I'ufvr 
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California Cattlemen’s Association 


MRVbMg: IK CAiOC 
NOUSmSMCe 1917 


SAC:«AMbNIO. CAUHORNIA 


PHONt:(i\6)4UCU6 
MC:(9I6)444-31M 
fA^AiL: e Q Wnw >l K .n»l e iOm.eoin 


July IS. 1997 


C^ongreittwoinan Lynn Woolscy 
U.S. House of Representatives 
Canon House Office Buildin{r, Room 439 
WashingUm. D.C. 205 IS 

Dear Congresswoman Woolaey: 

We are writing to express absotnte oppostrton to your HR 1995. (he Point Reyes 
National Seashore Farmland Protection Act of 1997. 

The Sonoma-Matio Cattlemen's Assn, and the local farm bureau are extremely 
disturbed over oontinung statements made to tite press and other members of Congress 
indicating dial randien and fiumers are very supportive of HR 1995. Quite to the contrary, 
the local cattlemen't assoctrtion, local fivm bur^ and Califimia Pann Bureau Federation 
have all indicated tfa^ are adamantly apposed to having ti» park boundary expanded to 
indude tiieir i^ricuhural operationt. 

LaDdownert vAo ate subject to a conservation easement under HR 1995 will not be 
able to contione to manage their property for viable agrieoittnl prodnetion when they will 
become metuded within a paik boundary where ptfoUe agancka or noiqxofit organizationa will 
manage and monitor the acquiied to advance parit objeotivea, not agricultural 
prodttctitdty. Condemnation of ranch and tism p rop ert y tsut public (tails, wildlife viewing 
areas, reoeational areas, and ofoer park uae, and foe tnafaility to protect Uveslock and other 
property from predators or to conduct controlled bums to Improve forage and wildlife habitat 
and to mlnimigft vnldfiies are just a few of foe many footors foat will stifle a ranching 
forming operstion. By signing a contract frir irudusion in foe park boundary, ranchers and 
fonners will become foe victims of undue land use restrictions foot can drive them out of 
busloesa. 

The disn^rtion to and potential for ^imination of agriculuinil productivity in (he Pt 
Reyes area as foe result of IfR 1995 would be a great Now to foe generations of ranchers and 
formers widi to pass their agricultural operations onto their children and grandchildren. 
For these reasons, wa re^ectfully request (bat you not pwaue HR 1995. 

Bineerely, 


Shdla L. Nfoss^, Sr. Dit£or 


Ooveniineot A£foin 
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CAUFORNIA WOOL GROWERS ASSOCIATION 

S<|Xeiiib«r24, 1997 


Honorable Lyim Wbobcy ' 
U.S. i&Miae ofRe p r e s ei rt a tivea 
Wasbington, D.C. 20515>0S06 


Dear Congreaawomaa Woobey: 

The Cafiforaia Wool Growers Asaociadoi) opposes HX 1135 and RR. 1995 adiich would 
expand the Point Reyes Kadonal Seashore. 

Bod) of the respective bSta are fmsleadng tn title and summaiy. While the author claims to be 
giving the Secretary of Agriculture the audiority and appropriations ^ ftrmland "conservatioa ease- 
ments* it Is clear thid this t$ a nothing more than a park exputslonbilL And while die authcff insists that 
the bin is intended to preserve flumlaad, it does nothing more than create public access to ^iriiat Is now 
private farmland at the expense of taxpayers, local &rmers and ranebera 

These bills have become so controversiBi that it was the subject of discussion at the California 
Woo! Growers Annual CoovendoiL Our statewide membership shared their concern that these bills could 
set a dangerous presideiit for future park proposals and fitftber erode elreedy battered private property 
rights. The foOowing restdutton was unartiffl^y adopted by the CWGA membership. 


fym»£AS,Uu Point R^esNathiuISeaskortFarmloMlProtecthH Act vHUibiplieate existing 
UMUng and the VfVHamson Act, and; 

Wbeheas, 38,000 acres privet^ owned farmiand wiO be used to increase the existing Point 
Reyes Nadonai Seashore Park bomndarp, and; 

Wdeuses, the nutfority affected landowners art tn oppositton to the expansion of the Point 
Jteyes National Seashore Ptoh, 

Tbekefomc, ME IT MESOtrso, that the Ca^fomia Wool Growers Association oi^oses the Point 
Reyes Nadonoi Seashore FandandPreteedon Act, 



Flortflc* CuWeuru 


Ff«rtel«e9 Itwrrihi Ridwie X. HsmSton ■ Jwe.waaon 


Unifying the of the CiSfomie Sheep Industry Since 1 860 

1228 H Street. Suite 101 • Sacramento. CaMornleS$B14>l9lO 
(SIS) 444-SI 22 
FAX: 1916) aM-OAm 



'S.S 


Hononble Lyon Woolsey * 
September 24, 1997 
Page two of two 


we share your desire to protect ftmland and open space* we cannot accept the ctmversion 
pubKc access parks. 



Jay B. Wilson 
Executive Vice Preudent 


cc: C A. members of the House Agricuhure Committee 
members of the House Committee on Resources 
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California Farm Bureau 

MOl Expodtion Bonlivmid « S CTu mnta CA WB13 « TMqph o tw (916 


^ A 


June 4, 1996 


The Bonortble Lynn Wooleey 
U.S. Rome of Repreeenttlivct 
Waihingtoii, D.C. 20S1S 


Deer Mi. WooUey: 

Wehevere^aewedtheMucb30, 1996 dnftofyourlegiiletion to expea6 the Point Reyn 
Netioml Seeihote. Band on our policy, the C^ifbnlnFtiiiiBurmFederetioa win opjxue this 
bin if inliodueed ta Congreee. 

This bo win iBow the ftdeni govcraniait to tcqube bnde end bnereits fat lend, wHb or without 
the consent ofthe owner. In an eSbit to expand the perk's boundaries. WeeanaotsiippMsuch 
changes ainoe we do not support fraater pubBo ownisceh^p of private prrqwrty in Cali&aiia. 
Already over halfof our state Is owned by the fOvemnieaL ExisliagpuUio land provide ample 
oppoimnhy Sir the pubBe to er|)oy the divecas Calffinia landsc^ 

When this Un wu Brat discussed, it was presented at an e6B>ft to preserve ftrmland in Marin and 
Sonoma Countiea. We believe requiting private bads to become part ofthe park system in 
exditage fisr oonservarion ataamaab b not wpropcIttaL 

We beEeve that there are other ahemsdvss that would prove much more eSbctive in meeting the 
goA you have stated In tfat proposed bin. For example^ the cunem budget negotiationt would 
give you the oppomndty to work with both the Soncoa and Matin County Farm Bureaus to an 
cObct to aooeat Brads m^svriUbbthiough the Farm Bin. TheFarmBiBanoeatadSlStninioa 
.firrthsputeliateofeottterviiioncasenitattL WhSe we acknowledge that not sB ofthe money can 
come to Marin County, through your h^ and by working with agricuhuts^ your goal of 
ptotem^ Bnmland can be reachad wtoxait spa^ leglrialioo and without atipanditig the park's 
boldingi, 


Attached, you wffl find a detaikd analyris oulBtitog some of our coocams ndlh this psoposed 
hglvluloit 


Sincerriy, 

0 

■iS'A V <>. 

BOB L. VICE 

^ rn-_. 

ITMWhB 


BLV«b 

ce: Maria^idSoiwaiaCeun^ Farm Bureaus 
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/onomo County Form Bureau 


Afliiittttf with ID* Cjtlternla rsrm tgrtav an^ iht Amailaan f»tm »Hr*au «*d*fatien 


Jun6 3» 1^6 


The Honorable Lynn Woolwy 
Houm of Rq)reient>tives 
439CtniianHOB 
WeiIiingtoii.D.C 20S1S 

Dew Ml. Woolley: 

The Sonont County Fwm Bureiu hu Ulcen tbe potion to not Kippon your le^ition 11 
written In ngirdi to the expinilon of the Pdnt Reyet Ntrional SeaAore. 

We eontinae to have eoncemi regwriing eminent doffilin, the cteition of 1 zon^ licit of 
adequate ftinding, and inortiied feguliritnu by the piric lervico throughout the expeniion of the 
pwk. 


We can not aippoit the eminent dotntin lingua^ uied in thii bill. The biU cutrently natei 

"the Seoretaiy may not exerdte the right of eminent domain to acquire laadi in active ranching or 
agricuttiirai production which we not threatened by immanent coitvertioo to developed uiei 
unlen requeited by the landownw.' 

The phaie “wUcb ire not threatened by Immanent converiion to developed usea* ii one 
lourceofour concern and we will not luppott Uni bid with thii language. Developed utei 
accordhig to government agenciei could Include the conitiuction of 1 bam, the planting of 

orchard! or vineyard!, or the conitiuction of a home for the landownw. In addition, tbia ii one 
lection of the bill that ii ineoniiiteni with Farm Bureau policy regarding the expanuon of public 
land!. 

The other concern telatei to the language "in activv ranching or agricultuiaJ production.* 

Thii phaie ii flu too vague and can be Interpreted to mean that if field! are left ftilow Ibr even a 
abort period of time, that theie landi we no longer in active production lo the eaiement can be 
placed or the land acquired by the Secretary. How long can landi be Mow before they would be 
comidered no longer active ranching or agricultural productive^ 

The creation of a park boundaiy acne ia not neceiiaty if thii ii truly a volunicer program. 
The zone ii percoved by lindownera ai a n^ive tenriciion which would impact property 
value!. 


The S I S million fiinding ii not luBieient. Many landowneri wid be in a pwk dewgnation 
without compentation for many yean. . 



Ml. Wooliiy 


Page! 


June 3. 1996 


We fM your propoied legislalioa is not needed. If you went to protect ftrinland, a 
meeni to do to if already in place. Under the 1996 Farm Bill, HR. 2356. a &nnland protection 
program waa Introduced. 


TMi program would allow the US Oepartnem of Agriculture to purchaie eaaenienti to 
protect ftnnlaod and to prevent its coavenioa to developed or other non-agiicultural utei. $33 
milSoawu authorized in tUi bill nhh the bopei of dgniog up 170.000 to 340,000 acrea in a 
comUoatioa of pennanent and temporary eaiementi. Thia it abettar approach than your bill since 
(1) h doei not extend pubSo land owner^ la CaUlbinla or federal agency boundariei; (2) the 
Metal agen^ retponriUe for the progtam it the USDA not the Department of Interior, and (3) 
money has already been allocated to t^ prograin. 

It it our fteling that a park does not have to be eatabliahed in order to protect ihrmltnd. If 
the true imeot of thel^slatioa it to protect Ihimlaad, then the approadiuted in the Farm Bill it 
appropriate. Ftrmera need more buihmt Rexibifity. not more r^Ittiona, to ensure economic 
viabi^ for their operationt. This nail help protect fttmland by keeping it in production 
agricuiture. 

Thank you for considering the concerns of the Sonoma County Faim Bureau. 


Sineerely, 






John Bucher 
Fretidcni 


Congressman Frank Riggs 
Senator Barbara Boxer . 

✓ Senator Dianne Feinstein 
Marin County Farm Bureau 
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MAY 2 8 1997 

SONOMA COUNTY FARM BUREAU 

AlIiliMcd wilh the Celifijniu Farm Bureau Federation and the Atncncar. Farm Bureau FeJerataei 


May 20. 1997 


The Honorable Don Young 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Young: 

The Sonc^ County Faun Bureau has taken the position to oppose the Point 
Reyes Farmland Protection Act authored by Congresswoman Lynn Woolsey. We 
hope that the Resource Committee will reject this legislation. 

We continue to have concerns regarding eminent domain, the creation of a 
zone, lack of adequate funding, and increased regulations by the park service 
throu^out the expansion of die paik. 

The creation of a park boundary zone is not necessary if this is truly a 
volunteer program^ The zone is perceived by landowners as a negative restriction 
which would impact property values. 

The $30 million funding is not sufficient. Only $1 5 million will be made 
available up firmL This will only buy a few ranches. The other $15 million can 
only be acquired through matching funds by local agencies. Many of these agencies 
donY have any funds. Many landowners will be in a park designation without 
compensation for many years. 

Under the 1996 Faim Bill, HR 2554, a fanmland protection pogram was 
introduced. This program would allow the US Department of Agriculture to 
purchase easements to protect &rmland and to prevent its conversion to developed 
or other non*agricultural uses. $35 million was authorized in this bill with the hopes 
of signing up 170,000 to 340,000 acres in a combination of pennanent and 
temporary easements. This is a better approach than the Point Reyes F^and 
Protection Act since (1) it does not extoid public land ownership in California or 
federal agency boundaries; (2) the federal agency responsible for the program is the 
USDA not the Department of Interior, and (3) money has already been allocated to 
this program. 


970 Finer Roed. Senii Rose. CA 9540J. Phone (707) 544-5575 • Fex (707) 544-7452 
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Mr, Young 


Page 2 


It is our feeling that a park does not have to be established in order to protect 
farmland. If the true intent of the legislation is to protect farmland, then the 
approach used in the Farm Bill is appropriate. Farmers need more business 
flexibility, not more regulations, to ensure economic viability for their operations. 
Tlris will help protect farmland by keeping it in production agriculture. 

Thank you for considering the concerns of the Sonoma County Farm Bureau. 


Sincerely, 

Richard Mounts 
President 


cc: V Marin County Farm Bureau 

California Farm Bureau Federation 
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rrt cna tappori. tbe lan|na|c in tbii Cauniy Farni bureau bceughi it la 
piapeaad kpMtfanpteaapaton'CEBFnad et ai yaiw'a anentian ikae ai two yean age. 
AFbF policy. We bat* gitta lapol ta at The only way (hit propoial can be uuly 
kaai fane dndn ad ibk biU oiar the pan talaaiaty U id the laadowacri bate the 
yuM y*i aar Main taacirai bara iiOl aat apiien of being ia the bauadary »r 
baea addreatad. Tbay iacluda catiaeal afatitoating ibe boundary coaipieMty- 
dooiaia laaguaga. lack ad adeputit Elimiaatirin of fae bouadary U the ben 
(aadiag, tad ibe aliiaiaaiiaa of tba aalutiaa. Thia would nike Waaliay'i 
beaadaiyMaa. prapaaal sere ia line with wbii MALT 

Tbit bS would tail alow the Scemary aad tbe Ag tad Open Space Dititict arc 
ad lateriar the aptiaa af taking prapany curiMily daiap Tbb b wbai the eripinal 
within lb* park tjtpaniiea biuadiiy. TW ’ iaieni ad thia Icgialatiaa wii. aeyway: 
‘lakinp* >iim ia a kupr prepcfry rigbla findiag a hindiag mcckaaiiin for MALT, 
concern ad Ear* bureau. Thia does aat Iniaead af MALT fonding, we art getung a 
aouad Ike a rcbaataiy pmpnw la we. park dciignaiion. which ia teiy diddeicnt. 

The lack af adiM*** fandiag ■■ annihcr The taacinenri nkie ahould be baaed on 
cuncem. Thia propeted kgiilaiiaa baa a fair BaflMi tahi* and naa fait *park* niue. 
maachtof bnda pwiriiian to it which n not 1 hope Congreuwonan Weoliey will 
beneficial m tba pa ope r a y awacra aiuck lake anr rtpncaaa and incorpertic them 
iaaade ihe park haiaafaty. Eat etcry toea) iata ibe pcopoacd kgiaiaiJoa ta ihew ibe 

daUaa that bat bam aa wtl be ipant m ibe laadowncn. * r and maeban, ihtt the 

bauadary nnne. faderal dallati will be only wenta la hrip igricakut*. Oihcrwitc, 
apprapnawdantaaMwanebtaia. many will tww hat laelia aa an tpriculianl 

Thia faading mtfaataain will drip fae amoke actHa to paah a iiiicily 
pwicbnae af luia t naata tut for y»tri aad eatiioamcnitl ageada upea the 
e«m dtead i i bacnuac atJy a ft t*^ ad the laadaw atn ia ib* park dtaagnaiiarL 
cHMitied coat ad raMfnenti will be Ltofeeiaaaitly, 1 am nw opiiaiiHK ihai 
appeopfiaiad- Thia wib b* baaed an poai abrieuhurt w9l b* Kcommadaied ia ibu 
locai dnilari apeai an canaertatian btb. Dating prttiaui contriaaiiona with 
CMCiwenu rnfain fat boandtry bp Doupr h«r odEwt iiafl. ii waa made ckai that ihe 
aoeb at MaLT. S aaama Uad Truat and boandary wnt bad la tiay in ta |«i fodrral 
faeAgandOpanSpaoDkirici funding. If Ibai it the can. it will be 

Witti Ibe aiaiariir af Ih* SP.PM aar* difTieuli. if aat impatalblr, far Eiim 
eaptaaina propwal to Marin Cooniy and burnu la tappan k pi«t* af kgialttian 
ibr foci tfeal MALT ia law aa funding, tochuihit. 

Mnny of far property owncit wiabto fa* Aa ebtmtic i^ulion woold bt to afa 
boaitidarr wib naa me toy maavy for ihair Congrttawoman Woolt«y la lobby for 
raiemcaia for yuara. but auriing on day USDA fuadi earmarked far pmiKling 
ow. fa property owner. k*M fa* pknwr* ftimlead through (hr purchiar of 
of abtiap in a pntb boandary d at ipatiio ru I conwmiian raMnenla. Thcat air fundi 
would call ibai an iafrinirmcnl on loiabng t>S niUmo faat art atailable tincr 
property ciybii or ettn a partial taking the pan age of iht Earm bill, h makrt mure 
wiihooi dor compenatiion. atnar tad ii wbl be mar* '(triner fTMadlr' 

The part boundary aoa* wooW hate lo than funding fan Ihiowgh far Depanmeni 
be eliminaird. irmoting ihr boundary of Inicrioc. Farmland don mi hat* lO be 
aone or pitang ibe prepoted bill full pot ia a atmml park lo be tatrd. 


FARM NEWS |un£l996 
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MARIN COUNTY FARM BUREAU 

8X0Mn> load. r^.lOXZK 
Mai IqfM Miai^ CaBatate M9M 
<418) a<S-iUI, MX(41S)MS-IU1 

May 9, 1997 


nia Kanorabla Lyna Hoolaay 
O.9. louaa o( MpxManeatlvaa 
439 Cannoo auilduiy 
Haahingcoa, O.C. 14118 

Kai B.a. Ills K. Myaa national loaahora fazmlaad txoeaetUa Act 
Daar Ronoiable Moalaey. 

I an writing on bahalt of tha Marin County tan Buraau to 
raatfin our position of opposition. Our oontinuad opposition it 
bassd on tan Buraau policy tad pioparty ewaara poaltlen. Thia 
Isglalatloa la a park mqiaaaloa bill wblcb would ineluda It.ooo 
aersa of privataly bald agricultural lands as park land. Maw of 
tbs landownart will raoalva no ooavanaation for thair land balng 
ineludsd la tbs Park. Ns ara joln^ tha Marican fan Bureau 
tsdaration, California tan Buraau tadontlen, Bcnoaia County tan 
Buraau, California Cattlaown'a bssoeiation tad tbs Bortb Bay Wool 
Orowara la our opposition. Ibaaa fan rslattd organliatlsoa and 
tba ovacwbelBlng Nalorlty of laadewnara raallts this Isglslatlcn, 
at atatad In tba bill, antanda tba park and will not praaarva 
agrieultura . 

Our tan Bureau baa actlvaly supported tbs usa of voluntary 
conaarvatloa aaaaaanca Cor tha protacticn of agricultural land, 
and would like to hava voluatary CBsa agricultural cenaarvaclan 
easaaianta used for tbla purpose. Tbosa aaaaaaats ara truly alnad 
at praaarvatlon of tgricultursl land, uallks tba prepossd 
lagialation whiob actually eraatsa park land. Tba propoasd 
anpanaioo area baa nuneroua gowarnlag aganclss (l.a. CUlitoraia 
Coastal Ccemiaslon, Oulf of tarloosa aanetuary, Maria and Beneoa 
County Zoning (k-so and b-Ut) cucrantly rastrioting tba usa and 
as a result tba •aatlcnal Intaraat* of tbs tt. Bayas Natlcoal 
Saaabore is not in Jaspardy. 

Tbaaa laadowasrs ban taken cara of ibis land for aaay 
gaatratlons and sbsuld ba rawarda d by allowing tbaa to contlnua 
to nanaga chair lands as viable sgrieultural oporaeleos not park 
lands. 


tlncaraly. 

Oorden Tboratoa 
trasldent 
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MARIN COUNTY FARM BUREAU 

P.O. BOX 219 

POINT REYES STATION. CALIFORNIA 9A956 
TELEPHONE 663-1231 


July n. 1996 

Honorable Lynn Woolsey 
U. S. House of Representatives 
439 Cannon HOB 
Washington. D C. 20515 

RE Point Reyes National Seashore Faimland Protection act 
Landowner Survey Results 

Dear Ms Woolsey. 

The Board of Directors have instructed me to clariiy the Landowner Survey Results All 
of the landowners in the boundary for the proposed Point Reyes National Seashore Park 
Boundary Expansion were sent a survey along with a copy of the most recent draft of the 
bill in April 1996 The landowners were asked to respond by May 10th by checking the 
following categories: 

In favor of the Bill. 

^Oppose the Bill. 

Do not understand, would like more information. 

^Do not want to be included in survey. 

The results of the survey are as follows for Marin County only 

Number of Number of 


Parcels ASI£S 

Marin County property in affected area: 179 32,481.50 

Opposed the Bill. 69 14,094.40 

In favor of the Bill. 43 8,765 10 

Needed more information or did not want 

to be included in the survey 14 4,329.74 

Did not respond to the survey 53 5,292.26 


The Marin County Farm Bureau was not able to count the number of landowners in favor 
or opposed to the bill. The information that was provided to us did not include the names 
of all of the owners for each parcel, therefore, the Farm Bureau gave each parcel one vote. 

This letter is being sent to you to help clarify the unfonunate misunderstanding regarding 
the results of the survey An inaccurate total number of landowners has been quoted in 
recent newspaper articles and we want to insure that you have the correct results. 
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We hope that this clears this matter up tot you and that you wiB now trust our poll results. 
Should 3rou have any questions regarding the results of this survey, please contact us 
directly 


Thank you for your attention to this matter. 


Presidem 


Sincerely, 



Martin Pozzi^ 


Oeoige'Orossi 
Land Use Chairman 


cc; Don Young 
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MARIN COUNTY FARM BUREAU 
P. 0. BOX 219 

POINT REYES STATION, CAUFORNIA 94956 
TELEPHONE 415-663-1231 


Honorable Lynn Woolsey 
U. S. House of Representatives 
Washington D.C. 20515 

November 10, 1995 


Dear Congresswoman Woolsey, 

RE; HR 3079 Point Reyes Seashore Protection Bill 

On July 13, 1994 the Marin County Farm Bureau gave our conditional support for HR 
3079, the Point Reyes Seashore Protection Bill. The Marin County Farm Bureau Board of 
directors has directed me to indicate to you that we cannot support this bill. We have 
many serious concerns that have not been adequately addressed. We know you are 
working hard on this Bill and hope to have dialogue with you regarding it. We hope to 
hear from you soon. 

Sincerely, 

Martin Pozzi 

President, Marin County Farm Bureau 
(707)766-9028 



281 


FRESNO 

COUNTY 

FARM 

BUREAU 

0ur8(^ytar 


HUltnom 

Pmkimt 

KtckMUtem 

WsrAwiM 

Hul H. Bt t mcom rt 
Stand 

nCV rTWKKnl 

MUtAJnenttm 



Irtnt0nmtntt 

AatslantMauga 


IVdWa/tn^ 

Fmno. 093723 
(339J 237-0263 
FAX: (209) 237-3396 


© 
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The Honorable Calvin Dooley 
House of Rq)resentatives 
1201 LongworthH.03. 

Washington, D.C. 20SIS 

Dear Ccmgressman Dooley: 

We are aware you are co-sponsoring, HJL 1 195, a bill to expand die Point Reyes 
Nati<Mial Seashore. Hie r»ult of this bill will be paildand d^gnadon for 38,000 
acres of private fumland. It qtpears to be rqvesented as a fiumland preservation 
package, when in fact, those affected, see it only as a park expansion bill 

Most landownen oppose this bill, along with Farm Bureaus in Marin and Sonoma 
Counties u well as the Caltfixma Farm Bureau Federation and the American Farm 
Bureau FederadttL ‘nwse affected by this pirn ofl^islation see as negatives: 
severe proper^ value declines, lott of i»i^>erty ri^its, and ultimately condemnation 
of femUandl^ die Natumal Park Service. . 


We urge you to look at diis bill closely and would like die opportunity to meet and 
discus diis issue widi you or Cheryl T-ghn 


Thank you for your proa 9 t^tenti<»i and respmise to this in^ortant issue. Please 
contact us if you ha^ any questions. 


Sincerely, 




Phil Larson, President 
Fresno County Fann Bureux 


PL:sf 


cc: Congressman George Radanovich 

Congressman Gary Condit 
Cheryl Ldm, Congressman Dooley Representative 
Bruce BlodgeQ * California Farm Bureau Federation 
Alt Dove - California Farm Bureau Federation Field R^iresentative 
Select County Farm Bureaus: Marin, Sonoma, Kings, Merced, Kern, Tulare, 
Madera, Stanislaus, Santa Qruz, San Joaquin, Santa Clara 
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« Kings County Farm 

8T0 Greenfield Avenue • Hanford. California 93230 • Telephone igOfti 


July 21. 1997 

rrMtiaa; 


Cbvdt Dnxlcr 
;; V;st 

Jaa Wb aoe 
td v»c« Prtii^tat 


Rum Wayaiit 
TrtMunr 


♦daflWMPl 


; Auvtdft 
;■.»€ 3r««n) 
« Dr»e(h 
Frti&M 

Hkaw 


The HoDorabJe C*lm Doojey 

House of Represenunves 
1201 Longwonh H-Oi. 

Wisbingion, DC20515 • 

Dear Cal; . 

• . ^s^r.r -—■"••.* • 

We imdcTsumd you areco-spocsormg » ball to ea^md the Point Reyes National Seashore, 
HR 1995. Ibis bill will result is parkland designasos for 39,000 acres of private 
■ftiTTT'ti.nrf It seems to be T^rescated as a ftnsland pieservasiOD package, when in ftci, 
tiiose affected, see it only as a park expassioo bill 

Most landonraers oppose tins bill along with Farin Bureaws in Marin and Sonoma 
Counties as well as CFBF & AFBF. Tbose affected see as negatives: severe propen>- 
value declines, loss of property li^ts, and uhunstely eondrmn a n on of ftnnhnd by the 
Park Service. 


ii; Huata 
■: H««t 
T«R HuuUap 
La««'ts 
; Rt>'B«r 
RsbittMn 

. RMnrwM 
tTayiw 

Wiiaon 


We urac vou to look at diis bill closely and would like the opporTUsit>‘ to meet t^ith you 
or Cbery] to discuss this issue. 

Thank you for vour pronqn attention and response to ^s imponant issue. Please fee) free 
TO conttct us if you have any questions. 

Sincerely, 

Prestdeni 



cc: Congressman Gary Cond^t 

Choyl Lehn, Coogressman Dooley Representative 
CFbK Bruce Blodgen. 

Judi Rogers, CFBF Field Rqjreseotative 

Select County Fann Bureaus: Marin, Sonotoa, Fresno, Merced, Kern, Tulare, 
Maden, Stanislaus, Sanu Cruz, San Joaquin, Santa Oars 


Serving’ Apiculture 5ince J9i^ 
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Sonoma County Taxpayers' Association 


June 13, 1997 


Sonoma County Board of Supervison 
S7S Administration Drive 
Santa Rosa, CA 9S403 

Dear Supervisors: 

At the request of several of our members the Sonoma County Taxpayers' Association has studied 
this issue and' taken a position to oppose the Point Reyes Farmland Protection Act written by 
Lynn Woolsey. We urge you tq also oppose this legislation. 

The Sonoma County Tatqtayets' Association and many of the property owners involved feel this 
legislation would cause th^ to sufiSsr lower property values due to this legislation without 
concurrent public benefit. 

The $30 million proposed appropriation wont come dose to coveting the costs of this program 
and is a -waste of taxpayers' money. Local government might be fi>rced to use our local Open 
Space money designated for community separators to matching foderal dollars. This is 
unnecessary and restrictive legislation of the type that is cripplhig the Nation's businesses 
(induding fiumers and ranchers) with little benefit. 

Sincerely, 


' President 

cc: Lynn Woolsey 

Open Space District 

Blind cc: Sonoma County Farm Bureau 

Wilmer P. and Olive S. Blanchard 
/Mary Coletti 
'xEUzabeth Hanlein 
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North Bay Wool Groiwers Assoc., Inc. 

P.O. Box 303 

VaUcyFord, Collfbniia 94972 


May 15, 1997 


Honorable Lynn Woolsey 
n.S. House of Representatives 
439 Cannon Building 
Washington, D.C. 20515 

RE: H.R. 1995, Pt . Reyes National Seashore Farmland Protection 
Act 


Dear Honorable Woolsey, 


The North Bay Wool Growers' Board of Directors voted on May 14, 
1997 to again oppose the Point Reyes National Seashore Farmland 
Protection Act joining the opposition from the other farm related 
organizations and the majority of landowners who have opposed 
this bill in Marin and Sonoma Counties. 

This bill would include approximately 38,000 acres of which 
10,000 are already protected from development. In addition, the 
strict zoning in Marin County and in Sonoma County prevents my 
real development in those two counties already, therefore this 
legislation is not needed. 


Sincerely 



Committee 


Honorable Barbara Boxer 
Honorable James Hansen 
Honorable Dianne Feinstein 
Honorable Richard Pombo 
Honorable Don Young 


CC: 
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President 


Vice-President 


Secretazy 


46U 

Treasurer 


TRIM 


Tax Reform IMmediately 

2314 4th Street Santa Rosa. California Fh 707-542-3686 


Congresswoman Lynn Hoolsey July 29, 1996 

Del Norte County House Office Building 

John L. Costorphlne Washington, D.C. 

:athertne Costorphlne 

Dear Ms. Woolsey: 


Humboldt County 
RLeoOsbum 
Dons M. Osbum 


An analysis of your bill providing an expansion of the 
Point Reyes Rational Seashore, brings out the following: 


Lake County 
Genevlo^ Canfield 
John A. Paskaly 
John E. Z. Pick^ 

tforin County 
Raymond C. Kesner 
Gay R Hoover 

Mendocino County 
da^M. Miner 
Lula M. Miner 
Dan Saijentlnl 
Irene Sargentim 


1, With a National debt of 5 Trillion Dollars, it is 
obvious that any purchases not crucial to the continued 
existence of these United States should not be made now. 

2, With one half of California already owned by various 
levels of government, California cannot afford to have 
more land taken off of the tax rolls. 

3, The only source for the taxes which support the Federal 
government, and all other levels of government is the 
productive ability of private citizens. The most 
fundamental level of production is fanning, "everyone's 
bread and butter". To remove more farmland from 
production is the most counter-productive action possible. 
Those who want you to confiscate more productive land are 
not good Americans, for that and higher taxes will mean 
the ruination of us all, including you. 


fiTopa County 
Marvin Tews 
Beulah S. Tews 
*Iheodcire A. George 
cuff Rodgers 
EmlUe Rodgers 
Murray S. Knapp 


4, Your bill is in direct violation of the Constitution of 
these United States, the supreme law of our land. If you 
would take the time to read the Constitution, you would 
find that the Federal government is allowed to own ten 
square miles, consisting of the District of Columbia, and 
"forts, magazines, arsenals, dockyards, and other needful 
BUILDINGS." 


Sonoma County 
Jereme R KeDey 
Jack H. Stuart 
David P. RUne 
JackBlsso 
Charles Rogers 
Edward Deeney 
Vasco Brazil 
John Rodgers 


The 1996 Farm Bill, BR2854, is enough protection for the 
farmer, he needs no more. The farmer knows how to care 
for his land and make it productive, but to do so, he 
needs to be free of bureaucratic harassment. 

Your bill is too long to comment on all aspects of 
it, but for a free America, prosperous under free 
enterprise, you must withdraw it. 


Sincerely, 

By order of the Board of Directors, Redwood Empire TRIM 
Committee 




William H. Pisenti, President 
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AOf^ULTURAL PROPERTY RIGHTS ALLIANCE 

2030 Fallon Road 
Petaluma, California 94952 
(707) 762-Tm 


July 11, 1997 

The Honorable Don Young 
C/0 Fax# (707)762-6085 


Dear Mr. Young: 

The Agricultural Property Rights Alliance is an organization of 275 ranchers and property 
owners in West Sonoma and West Marin counties who are dedicated to preserving property 
rights and responsible management of our lands in Sonoma and Marin. We are opposed to the 
Point Reyes National Seashore Farmland ProtaciiDn Act, HR 19^^ 

Lynn Woolsey has introduced her bill without rite approval of the landowners or the Farm 
Bureaus In Sonoma and Marin counties. She has been very selective in the distribution of 
materials and invitations to her discussion meetings. In addition, her bill duplicates legislation 
an regulations already in force in this area such as the Williamson Act, county zoning, the 
Coastal Commission, and the Gulf of Farallon National Wddlife Sanctuary to name a few. 

The bill Is just an expansive duplication of aidstirrg niles and regulations that already restrict 
ranchers and property owners to responsible agricultural and environmental practices without 
the possibility of dexmlopmertt. Most importantly. H eliminatos any voluntary control of property 
by the property owners. This is unacceptable from our point of view. 

My constituents implore you to block this unnecessary and expensive legislation. 

Sincerely, 



Richard Shannon 
Chairman, APRA 
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TINAA.tHOMAS 
JAMES 0. MOOSE 
WHnMAN F. MANLEY 
JOHN H. MATTOX 
DANAB). ATTCHBON 
ANDMEAM. KLEIN 


REMV, THOMAS and MOOSE, LLP 

ATTORNEYS AT LAW 103 

CEORCANNA E. FOONDO! 

4S5CAFtT^MAXX.SUnE2tO lANOUSB ANALYST 

SACRAI4ENT0, CALIFDRNXA 99114 


1R1AN.J. PLANT 

(9t6> 44)>3745 OP COUNSEL 

PAX 4434017 
ABdcftcwexen 


June 30. 1997 

SENT VTA FACSIMILE 

ORIGINAL TO FOLLOW VU U.S. MAIL 


Elizabeth Hanlein 
33 Blanca Drive 
Novato, California 94947 

Mary Coletd 

1286 S.E. 38th Street 

Hillsboro, Oregon 97123 

Dear Ms. Hanlein and Ms. Coletd; 

As you requested, our office has reviewed the provisions of the proposed Point Reyes National 
Seashore Farmland Protection Act of 1997. In its current form, the potential effects of this 
proposal on landowners such as yourselves are summarized as follows: 

• The designated Farmland Protection Area (’PPA*) would be included as part of the Point 
Reyes National Seashore; the primary tnanagement objective for these properties would 
be to protect them from development. 

* Privately owned pr^terties within the FPA, or interests therein, ^ may be er^p iirfd by 
the federal government, by donation, purchase, or exchange. Government-owned lands 
can be acquired only through donation or exchartge. 

^ The sale of conservation easements/development rights is typically voluntary. 
Here, however, the govenunent has reserved Its authority to exercise eminent 
domain to acquire easements on lands in active ranching or agricultural 


'/ Such interests include development rights or conservation easements, which have been 
promoted as a means to preserve farmland, b general, conservation are interests in 

land that represent the right to prevent the development or improvement of the land for any 
purpose other than for conservation. 
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■n>e federal gove^em would enter agreements with pubUc agencies or nonprofit 
organizations, such as the Marin Agricultural Land Trust, that would hold. monito3 
manage the federal government's interests. 

► The government’s interest in lands within the FPA would be in . 

ynner romistent wth t^ purposes of the Poim Reyes National Seashore 
Fairnla^ Protection A« of 19OT. This is problematic because the Act’s purposes 
are not fo^ exclusively, or even primarily, on preserving land for ag^ulc^i 
use. Rather, the Act seeks primarily to prevent developmettt. Of particular 
wncem to property owners inthe FPA istheftctthat their lands would be 
desigMted as part of the Point Reyes National Seashore; some aspects of 
agncultural operations may be inhetemly incompatible with tourism. Thus 
management and policy conflicts are certain to arise. ’ 

Reguladon of prq)eiti« widun the FPA technically lemains within the jurisdiction of the 
state and loca^ authorities unless or until diey are acquired by the federal govemmenf 
M part of a designated conservation zone within the.PoinLReyes. National. Seashore 
towever. t^ value of properties within the FPA is likely to decrease immediately 
because tiieir potential for future development will be clouded, at best. * 

> Valuation 

^ value of a conservation easemem is generally calculated by uWn. the 
difference between the land’s fair market value based on its hi gw and best use 

without easetnent restrictions and its restricted &lr market value. For example 
if an ease^^uces tlK property’s maritet valued from $150,000 (unrestricted 

vtlue) to $60,000 (rejtricBcd value), the value of the easement it $90,000. 

*Tte "hig^ and best use" of piopeny is usnaUy considered 
n^ivuion/developmem. Accordingly, conservation easement programs such as 
this one are stiU a fairly expensive proposition. Here, however, by de-tifrurinE 
properties as part of the FPA within the Point Reyes National Seasboie, these 
lands would be devalued because of the potential - indeed , UkeUhood - that uses 
would be severely restricted. Easem^ therefore would be valued on the 
highest and best use’ of agriculture rather than development. 

Furthermore, the government will be buying conservation easements, not fee 


V In to paa, to National Park Service, under the auspices of the Point Reyes National 
Seashme Act and in combination with Marin County and some of its residents, has frozen 
poten^ development, conspired to deprive owners of needed right-of-way upgrades, engineered 

communications 

c^^ to chill development. (Pnkps Bay Und Co. v. United Stat« 424 F.2d 574 (Ct. Cl. 
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Hanlein and Ms. Coletti 
June 30. 1997 
Pages 


interests. It is not clear if the easements contemplated under the Act are to be for 
a specific tenn, or more likely, easements in perpetuity. ’ Locking property into 
fixed uses presents serious concerns. Here, for exan^le, there appear to be no 
provisions to compensate tlm private owner of the fee if, due to changed 
circumstances, die agricultural uses of the land become infeasible and the owner 
is left, over time, with no reasonable use of the property. * 

The specific language of the Point Reyes National Seashore Farmland Act of 1997 is set forth 
below. 


The proposed "Point Reyes National Seashore Farmland Protection Act of 1997" begins with the 
following introductory sections: 

SECTION 1. SHORT TnUE 

This Act may be cited as the Toint Reyes National Seashore Farmland Protection Act 
of 1997- . 

SECTION 2. PURPOSES 

The purposes of this Act are to: 

(1) protect the pastoral nanire of the land adjacent to die Point Reyes National Seashore 
from development that would be incompatible with the character, integrity, and visitor 


V Califotnia has established a mmimnm term of twenty years for conservation easements. 
(Gov. Code, § 51053.) 

*1 At common law, the equitable doctrine of changed conditions allowed a court to terminate 
a land restriction when conditions changed in or around the restricted land in such a way that 
the restriction inqiosed ’undue hardship* on the landowner. Today there is substantial debate 
about the applicabiliQ^ of the doctrine of changed conditions to conservation easements. (See 
generally . Jeffiey A. Blackie, ’Conservation Easements and the Doctrine of Changed 
Conditions,” 40 Hastings L.J. 1187 (1989); Vivian Quinn, ’Preserving Farmland with 
Conservation Easements: Public Benefit or Burden?’ 1992/1993 Ann. Surv. Am. L. 235.) 
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experience of the park; 

(2) create a model public/private parmenhip among the Federal, Sute, and local 
governments, as well as organizations and citizens that will preserve aixl enhance the agricultural 
isniis along Tomales and Bodega Bay Watersheds; 

(3) protect the substantial Federal investment in Poitu Reyes National Seashore by 
protecting land and water resources and maintaining the relatively undeveloped nature of the land 
lUROunding Tomales atri Bodega Bays; and 

(4) preserve prodaedve uses of lands and waters in Matin and Sonoma Counties adjacent 
to Point Reyes Narional Seashore, primarily by maintaining the land in private ownership 
restricted by conservation e ase m e nt s. 

« « * 

The renuiining prvposed provisions art additions or amendments to the existing statute 
establishing the Point Reyes National Seashore. Language proposedto be a dde d to the existing 
statute is indicated by underlinint . Language pn^toud to be deleted from the existing stamte 
is indicated by tte d ang 


XINTTED STATES CODE ANNOTATED. 

TITLE K. CONSERVATION 

CHAPTER l-NATIWAL PARKS, MUITARY PARKS, MONUMENTS, AND 

SEASHORES 

SUBCHAPTER UCHI-NATIONAL SEASHORE RECREATIONAL AREAS 


} 459c. ^brt Reya National Seashore; pu rposes ; anthorization for estabUshment 

In ottler to save and preserve, for purposes of public recreation, benefit, and in^iratioo. a 
portion of the Hnwiniehing seasboM of the United States that remains undeveloped, the Secretary 

of the Interior (hereinafter referred to as the ’Secretary’) is authorized to take appropriate action 
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in tbe public interest toward the establishment of the nadonal seashore set forth in section 4S9c-l 
of this title. 

f 459c>l. Description of area 

(a) Boundary map; availability; publication in Federal Register 

The Point Reyes National Seashore shall consist of the lands, waters, and submerged lands 
generally deleted on the map entitled "Boundary Map, Poim Reyes National Seashore”, 
numbered 612-80,008-E and dated May 1978. plus those areas depicted on the map entitled 
’Point Reyes and GGNRA Amendments, dated October 25, 1979”. 

The map referred to in this section shall be on file and available for public inspection in the 
Offices of the National Parle Service, Department of the Interior, Washington, District of 
Columbia. After advising the Committee on Nam^ Resources of the United States House of 
Representatives and the Committee on Energy and Naoiral Resources of the United States Senate 
in writing, the Secretary may make minor revisions of the boundaries of the Point Reyes 
National Seashore when necessary by publication of a revised drawing or other bound^ 
description in the Federal Register. 

(b) Bear Valley Ranch right-of-way 

The area referred to in subsection (a) of this section shall also include a right-of-way to the 
aforesaid tract in the general vicinity of the noithwesterly portion of the property kwwn as 
'Bear Valley Ranch”, to be selected by the Secienuy, of not more than four hundred feet in 
width, together with such adjoining lands as would be deprived of access by reason of the 
acquisition of such right-of-way. 
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} 4S9e-2. Acqidsitian of property 

(a) Authotiiy of Sectetaiy; mannet and place; concunence of Stare owner, transfer ftom 
Federal agency to administrative jurisdiction of Secretary; liability of United States under 
contracts contingent on approtniations 

The Secretaty is authorized to acquire, and it is the intent of Congress feat he sball acquire as 
r^idly as appropriated fends become available for this purpose or u such acqumtion can be 
accomplished by donation or wife donated fends or by transfer, exchange, or otherwise the 
lands, waters, andofeerpropei^, and inqttovemeatsfemon and aiqr interest therein, within the 
areas described in section 439e-l of this tide or xvhich lie within fee boundaries of the seashore 

as under section 4S9c-4 of this title (hereinafter referred to as *sodi area'). Any 

piopeny, or interest feerein, owned by a State or political subdivision thereof may be acquired 
only wife fee concunence of such owner. Notwithstanding any ofeer provision of law, any 
Fedenl property located wifein such area may, with fee concurrence of the agency having ■ 
custody thereof, be ttansfetred without considmtion to fee administiative jurisdiction of fee 
Secretaty for use by him in carrying out fee provisions of sections 4S9c to 4S9c-7 of this title. 
In exercising his authority to acquire property in accordance wife fee provisions of this 
subsection, fee Sectetary may enter into contiacu requiring fee expenditure, when appropriated, 
of fluids authorized by section 4S9c-7 of this title, but fee liability of fee United States under any 
ni/,h contract «h«ii be contingent on fee ^topriation of flmds sufficient to flilftll fee obligations 
thereby iocutred. 

(b) Payment for acquisition; fair market value 

The Secretaty is authorized to pay for at? acquisitions which be makes by purchase under 
sections 459c to 459c>7 of this title their fair market value, as determined by fee Secretary, who 
may in his discretion base his determination on an independem appraisal obtained by him. 

(c) Exchange of property; cash equalization payments 

In exercising his authority to acquire property by exchange, fee Secretary may accept title to any 
non-Federal property located within su^ area and convey to fee grantor of such property any 
federally owned pn^erty under the jurisdiction of the Secretary within California and adjacent 
States, notwithstanding any other provision of law. The properties so exchanged shall be 
approximately equal in fair market value, provided that fee Secretary may accept cash from or 
pay r ish to the grantor in such an excb^e in order to equalize tte values of the properties 
exchanged. 

rdl Authoritv for Farmland Aeouisition and Management 
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ro Lands, and inlerests in lands, within the area depicted on the man refened to in section 

of Oils A ct which are owned bv the State of California, or any political subdivision thereof. 

may be acqui red only bv donation or exchange. 

<41 Section 5 shall not apply with respect to lands and iinetests in la nds acquired under this 
subsection. 

i 4590-3. Repealed. PnbX. 91-223, { 2(b). Apr. 3, 1970, 84 Stat 90 

Section. Pub.L. 87-057, § 4, Sept. 13. 1962, 76 StaL 540, provided conditions for exercise of 
eminent domain within pastoral zone and defined the term ‘ranching and dairying purposes*. 

S 459C-4. Point Reyes National Seashore 

(a) Establishment; notice in Federal Register 

As soon as practicable after September 13, 1962, and following the acquisition by the Secretary 
of an acreage in the area described in section 459c-l of this title, that is in the opinion of the 
Secretary effidentiy adnunistiable to carry out the purposes of sections 4S9c to 459c-7 of this 
title, the Secretary shall establish Point Reyes Nadond Seashore by the publication of notice 
thereof in the Federal Register. 

(b) Distribution of notice and map , 

Such notice lefened to in subsection (a) of this section shall contain a detailed description of the 
boutuiaties of the seashore which shall eoconqtass an area as nearly as practicable identical to 
the area described in section 459c-l of this title, the Secretary shall forthwith after the date of 
publication of such notice in the Federal Register (1) send a copy of such notice, together with 
a map showing such boundaries, by registered or certified mail to the Governor of the State and 
to the governing body of each of the political subdivisions involved; (2) cause a copy of such 
notice and map to be published in one or more new^apers ndiicb circulate in each of the 
localities; and (3) cause a certified copy of such notice, a copy of such map, and a copy of 
sections 4S9c to 459c-7 of this title to be recorded at the legistty of deeds for dw county 
involved. 

S 459c-S. Owner's reservation of right of use mid occupancy for fixed term of years or life 

(a) Election of term; fair market value; termination; notification; lease of Federal lands: 
restrictive covenants, offer to prior owtKr or leaseholder 

Except for property which the Secretary specifically determines is needed for interpretive or 
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resources management purposes of the seashore, the owner of improved property or of 
agricultural property on the date of its acquisition by the Secretary unifa- sections 4S9c to 459c-7 
of this title may, as a condition of such acquisition, retain for himself and his or her heirs and 
assigns a right of use and occupancy for a definite term of not mote ttwn twenty-five years, or, 
in lieu thereof, for a term ending at the deadi of the owner or the death of his or her spouse! 
whichever is later. The owner shall elect the term to be reserved. Unless die property is wholly 
or partly donated to the United States, the Secretary shall pay to the owner the fair market value 
of the property on the date of acquisition minus ise fur market value on duu date of the tight 
retained by the owner. A tight retained puisuam to this section shall be subject to termination 
by the Seoetary tqion bis or her determination tbu it is being exercised in a manner inconsistent 
with the purposes of sections 459c to 459c-7 of diis tide, and it shall terminate by operation of 
law upon the Secretary’s notifying the bolder of the rtgto of such determination and tendering 
to him or her an amount equal to the fair market value of that portion of the right which remains 
unexpired. Where appropriate in the discretion of the Secretary, he or she may lease federally 
owned land (or any interest therein) which has been acquired 1^ the Secretary " Tyirr sections 
459c to 459c-7 of this title, and which was agricultural land prior to its acquisition. Such lease 
shall be subject to such restrictive covenants as may be necessary to carry out the purposes of 
sections 459c to 459c-7 of this tide. Any land to be leased by the Secretary under this section 
shall be offered first for such lease to the person who owned such land or was a leaseholder 
thereon inunediately before its acquisition by the United States. 

(b) "Irtqiroved and agricultural property" defined 

As used in sections 459c to 4S9c-7 of this title, tbe term "improved property" shall mean a 
private noncommetciai dwelling, including die land on which it is situated, whose construction 
was begun before September 1, 1959, or, in the case of areas added by action of the Ninety-fifth 
Congress, May 1 . 1^8, or, in tbe case of areas added by action of the Ninety-sixth Congress, 
May 1. 1979, and structures accessory thereto (hereinafter in diis subsection referred to as 
"dwelling"), together with such amount and locos of tbe property adjoining and in the same 
ownership as such dwellmg as tbe Secretary designates to be reasonably necessary for the 
eqjoymeot of such dwelling for the sole purpose of noncommercial residential use and 
occupancy. In making such designation tbe Secretary shall take into account tbe manner of 
noncommercial residential use and occupancy in which the dwelling and such adjoining property 
has usually been enjoyed by its owner or occupant. The term "agricultural property" as used 
in sections 459c to 459c-7 of this title me a n s lands which were in regular use for, or were being 
converted to agricultural, ranching, or dairying purposes as of May I, 1978, or, in the case of 
areas added by action of the Ninety-sixth Congress, May 1 . 1979, together with residential and 
other strucmres related to the above uses of the property that were in existence or under 
construction as of May 1, 1978. 

(e) Payment deferral; scheduling; interest rare 
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In acquiring those lands antborized by the Ninety-fiiQi Congress for the purposes of sections 
459c to 4S9C-7 of this tide, die Secret may, when agreed tqpon by the landowner involved, 
defer payment or schedule payments over a period of ten yean and pay interest on the ut^aid 
balance at a rate not exceeding that paid by the Treasury of the United States for borrowing 
purposes. 

(d) Lands donated by State of California 

The Secretary is authorized to accept and manage in accordance with sections 459c to 459c-7 
of this title, arty lands and i mp rovements within or a^acent to the seashore which are donated 
by the State of Califottiia or to poltdeal subdivisions. He is directed m accept any such lands 
offered for donation which comprise the Tomales Bay State Paric, or lie between said park and 
Fish Hmcbery Creek. The boundaries of the aeatiiote tiiall be changed to inciude *ssy such 
donated lands. 

(e) Fee or admission charge prohibited 

Notwithstanding any other provision of taw, m fee or admission charge may be levied for 
admission of the graetai public to (he seashore, 

S 459c-6. Administration of property 

(a) Protection, restoration, and preservation of natural environment 

Except as otherwise provided in sections 459c to 459c-7 of this title, the property acquired by 
the Secretary under such sections shall be administeted by the Secretary without impairment of 
its natural values, in a manner which provides for such recreational, educational, historic 
preservation, interpretation. ^ sc ient l flc research opportunities as are consistent with, based 
upon, and supportive of the maznnum protectioa. restoration, and pres er v at i on of the natural 
environment widiin the area, subject to the provisions of sections 1 and 2 to 4 of this title, as 
amended and supplemented, and in accordance with other laws of general application relating 
to the national pi^ system as defined by sections lb to Id of tiiis tide, except that authority 
otherwise available to the Secretary for the conservation and management of naoiral resources 
may be utilized to the extent he finds such authority will farther the purposes of sections 4S9c 
to 459C-7 of this title. 

(b) Hunting and fitiiing regulations 

The Secretary may permit hunting arai filling on lands and waters under his jurisdiction within 
the seashore in such areas and under such regulations as he may prescribe during open seasons 
prescribed by applicable local. State, atri Federal law. The Secretary shall consult with officials 
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of the State of Califoinia and any political subdivision theieof who have jorisdiaion of bunting 
and fishing prior to the issuance of any such regulations, and the Secretary is authorized to enter 
into cooperative agreements with such officials regarding such hunting and fishing as he may 
deem desirable. 

§ 459c*6a. The Clem hfiUer Environmental Education Center; designation 

The Secretaiy shall designate the principa] environmental education center within the seashore 
as ’The Clem Miller Environmental Ed u cation Center’, in commemoration of the vision and 
leadership which the late Representative Gem Miller gave to the creation and protection of Point 
Reyes National Seashore. 

§ 459c-6b. Cooperation with utilities district; land use and occupancy; terms and 
conditions 

The Secretary shall cooperate with the Bolinas Public Utiltties Disnrict to protect and enhance 
the watershed values within the seashore. The Secretaiy may, at his or her discretion, permit 
the use and occupancy of lands ad d ed to the seashore by action of the Ninety-fifth Congress by 
the utilities district for water supply purposes, subject to such terms ai«l conditions as the 
Secretary deems ate consistent with the purposes of sections 4S9c to 4S9c-7 of this title. 

$ 459C-7. Authorization of appropriations; restriction on use of land 

There ate authorized to be appropriated such sums as may be necessary to carry out the 
provisions of sections 4S9c to 4S9c-7 of this title, except that no more than S57.SOO.0OO shall 
be appropriated for the acquisition of land and waters and improvements thereon, and interests 
therein, and incidental costs relating thereto, in accordaiKe with the provisions of such sections: 
Provided, That no fieehold. leasehold, or lesser interest in any laiads hereafter acquired within 
the boundaries of the Point Reyes National Seashore shall be conveyed for residential or 
commercial puiposes except for public accommodations, facilities, and services provided 
pursuant to sections 20 to 20g and 462(b) of this title. In addition to the sums heretofore 
authorized by this section, there is further authorized to be appropriated $5,000,000 for the 
acquisition of lands or interests therein. 

In addition to the sums authorized to be aoDronriated by this section before the enactmem of the 

Point Reve.’i National Sea shore Farmland Protecti on Act of 1997, there is authorized to be 

appropriated $30.000.000 to be used on a matchin g basis to acquire land and interests in land 

under section 3(d). The F ederal share of the costs of acquiring land and interests in lands under 
section 3(d) shall be one half of the total costs of such acquisition. The non-Federal share of 

such acQuisition costs may be in the fonn of propert y, monies, services, or in-ldnd contributions. 

fairly valued . For such purposes, any lands or Inte rests in lands that are within the bcundanes 
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I hope this information is he^iftil. Should you have any qnestiont or concerns, please do not 
hesitate to call. 


Very truly yours. 


Michael H. Remy 
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US 


Honorabl* Dod Young 

U.S. House of Repreaentetives 

Veshington, D.C. 20515 


Re: H.R. 1995 Pt. Reyes Kationel Seashore Pamland Protection Act 


Dear Honorable Young, 

This is a bill to expand the Point Reyes National Seashore by 38,000 acres of 
privately owned land. My faadly owns 400 acres in the boundary and we are 
against this act. 1 am sending you the following documents: 

Reny, Thomas and Moose Attorneys at Law letter dated June 30, 1997. The 
acts purposes are not focused on preserving land for ag use, but to 
prevent development. 

Theresa A. Dennis, Attorney at law from the California Farm Bureau 
Federation, Department of Environmental Advocacy letter dated May 2, 
1997. This letter also points out that this is not an act to preserve 
agriculture, but to add land to the Point Reyes National Seashore. 

Bruce Blodgett, California Farm Bureau Federation, Director, National 
Affairs and Research. This letter also point out that this is a bill to 
expand the Pt. Reyes National Seashore. 

The Marin County Farm Bureau sent a survey and a copy of the bill in 
April, 1996 to the landowners in the boundary. The results show that 
the majority of landowners in Che boxmdary, who responded to the survey, 
were opposed to it. This bill has not addressed their concerns since 
that survey. 

Marin Agricultural Land Trust Hews, SusBuer of 1996 which points out that 
"Marin Agricultural Land Trusts greatest challenge is to find a new 
source of funding for its conservation easement program. 

Karin Agricultural Land Trust letter dated November, '1996 regarding the 
defeat of Measure A on Che Marin County ballot, td^ich would have 
provided $12.5 million over ten veers for MALT's easement acquisition 
program. 

In November, 1994, the Californians for Parks and Wildlife Initiative was 
defeated and the November, 1996 local bill was defeated. I agree with the 
voters in Marin County and do not want to see my tax dollars spent on open 
space. Where will Marin County obtain the matching funds to perpetuate this 
program then? 

Please step this bill now, we do not want or need it. 


Sincerely, 



Novato. California 94947 
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California Farm Bureau Federation 

1601 Exposition Boulevard • Sacramento, CA 95815 • (916) 924-4000 


March 20, 1997 


Oordon Thornton 
P.O.Box 64 

Tomales, CaTiibmit 94971 
Dear Mr. Thornton: 

Thank you (br sending me Congresswoman Lynn Woolsey’s latest park bin. CFBF poiicy would 
stni prohibit us from supporting such legialstion for a number of reasons. 

Fatt, and foremost, this is stffl a bin to expand the Poim Reyes National Seashore This biU may 
be packaged as a formland preservation bm. but its tnre iment can be seen by the expansion of the 
park’s boundaries to include 31,000 acres of private land. 

For a park expansion bill, it is dear that the fotiding attached to this bill U inadequate. Some area 
landowners may state that at least they wU be bringing money fane programs like MALT. 
However, the tradeoff in this case is a park land desiffiation and that is asking too much. 

Wo do not believe that you preserve form land by making it a psrki MiWoolsey has tried to 
package this park bniu a formland preservation bill which it is not. Designating land at a park 
win not help keeplheselkrmingoperalions viable, since every former will now have a new 
landlord, the National Park Service. The Interior department hat a dear tract record thorving that 
they do not understand forming operations, nor have they thoum any willingness to learn about 
the needs of formers and ranchers. Furthermore, uidng landowners to become pan of the park so 
they can have the small chance of obtaining a conservation easement is too high a price to pay for 
form and ranch owners 

Another concern relates to the deletion of the eminent domain language. It is covered in greater 
detail in the attached analysis, but the brxtrxn line hr this legislation iloei not prevem the agerKy 
from using condemnation as a meant to acquire privatdy owned formland. 

This bill is the tame park expansion bill, with a catchy new title. We must not lose siglu of one 
key foot, this is a park expansion bill, not a formland preservation bili and we can tell the 
difference 


Bruce Blodgett 

Director, Nstionel Affoits & Research 
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California Farm Bureau Federa\'”^n 

DBRMn'MENT OF ENVIRONMENTAL ADVOCACY 
1«0I EXPOSmON BOULEVARD. FB 3 

Sacramento Ca mbis 


CAKIM.YN S. RICHARDSON. Diiwtor 
DAVID J. CUV 
RONALD URBBRT 
TMI’RGSA A. DENNIS 

Au<inK\ii M Law 


Miy2»1997 


TELEPHONE <«lh> 
R^CSIMILE (VIA) V3.Y.S3IN 


Mr. Gordon Tlioziiton, Pre&dent 
Marin County Fann Bureta 
P.O.Box 64 

Tomales, Cafifbmia 94971 

Re: Point Reyee Farmland Protectioo Act 

Dear Mr. Hiomton: 

Pursuant to your request, attadied is an anafyria and some suggested amendments for the 
draft version of the *?oint Reyes National Seashore Farmland Protecdon Act of 1997” 
(hereinafter refined to as Act). I hope die fiaOowing infonitatum is to you and the County 
Fann Bureau. 

Sec. 2 Purposes 

Aithou^ the *)nirposes” section does not legally provide the Secretary of the Interior 
with the authority to regulate private 1 rr 4 within the Farmland Protecdon Area, it will be used to 
disoem the Ccmgicssiottal intent bclund the passage of diis Act 

Subaectioo If line 8-13, page 1 

Hie first su b section cleariy indicates diM the Act is inteaded to prevent devdopmcnt in the 
identified area that is mconqiadble widi die character, integrity and visHor experience of the park. 
Devdopment is not defined by the Act and could in dude the development oC or existing, 
agricultural practices that mi^ be considered mconqiatible with the Point Reyes National 
Seadiore. Inconyarihle practices could inchide those thst contiflnite to Donpoint source pollution 
or the use of hettdddes ^ pesticides. Ahhough not qiecificalty regulated by the Act, the 
congressional intent could be mterpceted to inciude such practices. Ccmservation and 

land acquired pursuant to the Act could be managed and r^ulated in a way that would prohibit 
such inconqiaAle practices 
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Subaection 2 , line 7, page 2 

Ibe use of the word ^lustoric** also nises concerns wdth the purposes of the Act. What 
an historic agricultural land? thb Act prevent new agricultural operations from 
being estabfi^ed in the Protection Area? The word ^bistoric” and hs intent tiiould be clarified. 

Subsections 3 and 4t lines 3-11* page 2 

The Federal Govenunent and the National Park Service is consciously aware that it cannot 
use its authority as a proprietor or a sovereign to regulate the use of private property within or 
nearby federally owned properties. Consequently, to satisfy the intent of nibseoion (3), the 
Federal Government needs some property interest in land adjacent to Tomales and Bodega Bays 
to control any use of the privately owned land. To achieve this goal, the Federal Government is 
proposing to purdiase conservation ease me n t s to restrict private property. 

Sec. 3 Addition of Farmland Protection Area to Point Reyes National Seashore and 

Acquisition of Dcvtiopment Rights 

Subsection (c)« lines 19-21, page 2 

The language *tt]he Point Reyes National Seatiiore shall also indude the Farmland 
Protection Area,*’ clea^ adds the subject 38,000 acres into the National Park boundaries. 
Although the Secretary of the Interior cannot directly regulate private property uses, even if they 
are within the pa^ boundaries, tnetmanti withm sudi an area may automatically result in use 
restrictions that devalue the property. For example, the county with jimsdiainn may use its 
police power to further restrict die use of tiie property to meet Park Service objectives. Also, 
private landowners could be subject to eminem domain acquisitions oftiie land merely by 

within the area since the public purpose has already been estabbtiied. In practicality, the 

iachision within the area will decrease the property’s feir market value nuking emine&t domain . 

and the acquisition of conservation easements a cheaper project for the Federal 
GoveznmenL 


Subsection (d), lines 3-7, page 3 

Although the primary objective is to "lamtam agricultural land in private ownership, the 
purchase of a conservation easement will give the Secretary of the Interior the necessary property 
interest to regulate the use of the agricultural land in private ownertiup. 
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Sec. b Authority for Farmland A^nkidon and Management 

Subsection (dXl)» hues 17*18, page 3 

There is sdQ a reference to paiagrqih (3) v^iich is ptesumabty the *™nent H^main 
language that hu been ddeted. This reference diould be deleted. die deletion of the 

emment dontaia language, lands in dm protection area mty be futgeot to enment domain by tiM 
ParicService. To avmd^acquuitaQnofproperty through enBcnt domain, subsection (dXl) 

could be amended as follows: 


(dXl) Notwithstanding subsectians(a) diiongh (c) ofdiis section, 
die Secretary, to encourage agricultural use, may aciptire 

lands or htteren a lands from the owners of such lan^ v^dun die 
Farmland Protection Area depicted on the map r eferred to in 
section 2(c) of dds Act Caegu — p faw ida d m p mg p f l i (lI) I 
Lands and intereats m tends mty ot^ be acquired under ddt 



The last sen t ence added to aubaection (dXl) wiQ ensuie that the Fimdand Protection Area 
designation doea not decrease die property va^ of die l— ity in 

Subsection 0KA^), lines 9-20, pi^c 5 

This s ec t ion rdterites die current l^al status of private ImmI whim park boundaries. 
Basically, the Federal Govemmsot cannot emulate the use or ogoymeot of privately owned lands 
for his a power that has been reserved to dw States. Lands or interests mfandsfinchidmg 
conservation easements) held by die Federal Goveament, however, are sub^ to the Federal 
Government's complete juiiidktion. Akhough the aide editorial comment re^emds that the 
conservation e a sement c ap r e s s ty permh hunting, predator control and the use of pesticides, 

there is no guarantee at law fbr such proviaona. Such e upie as penmtnoo may need to be 
n^otiated whh the purdiase of nriividnal conaervatioo 
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Sec (c) AnthorizatioB of i^proprintionf 

lines 10-21, page 7 

This language allows curraitfy held conaervadon to be used as a non-Federal 

matching find. Previous proviaons say diat the Secretaiydudl not acquire ai^conseivation 
easements in place prior to Jamiaiy 1, 1997. Iheae two ptoviskinsqq>ear to tern conflict with 
eadi other. Ifan existing conservation eaaematt is used as matdungfimds, will it come under the 
Federal Goveniment’sjurisdicrion? To avoid any conflicting mterpretations, existing 
ccmsexvation easements riunild not be Used as matdung finds. Lines 10-21 riiottUtherefi)re be 
amended as follows: 

Fers utfh pui pete^ Aoy lands or interest in lands that are wifliin the 
boundaries of flie area dqucted on the map refared to in sectkn 
2(cX that are currently h^ under a conseivatum easement by the 
Marin Agricultnral i ^ Trust, the Rftttrwwa i .atui Trust, the 
Sonoma County Agricnlmral Preservation and Open ^aee District, 
or any other land protection agency or by the State of CahfiMnia or 

anypolirical aihdwMiaii Aereof rffB ha > mtelriiig 

contribution fitun non-Federal sources in in an mnn i eq ual t eifae 

fcti- w f |n nd ^ It b y 

t he Secretai y . 

As you can see from above, the inchiriftn of 38,000 acres in the Point Reyes National 
Seashore, even thou|d^ klenrified as a Fanalaad Protection Area, m^ have «nmft ipiQ over ifEscts 
on private^ held property in riie derignated areas. 

Please call me if you have any fimher quesritaa. 


TADiljp 

cc: Bruce Blodgett, National A^rs 
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WOOLSEY BOX ANALYSIS 
Mvchl997Dnft 


Page one 

The chinge* on this pige ire not useful. While we ippreciite the title of the bill, we do not 
believe that the title correctly states the true impact of thii bill which is to expand the paih, not 
preserve agriculture. 

Page two 

The changes made on thii page do not address our concerns. This bill adds what is considered a 
farmland protection area to the boundary of dw paric. This means that fiumland will now be 
incorporated into the park. In total 3S,000 acres of privately owned farmland will become 38,000 
acres of publicly managed farmland. In addition, nnee the use of this land will be restricted to 
farm use and park use, we can expect &m land vahiea to diminish. 

Page three 

While the statement on lines 3>7 is certainly positive, we must not forget that the land will be 
restricted as park land. All uses of land including the fhtming activities will be subject to 
regulations as park land, not farm land. It is important to remember that the passage of this 
legislation will not cause problems in the first year, or even the second. It will be in 5, 10 or more 
years that agenqr personnel charged with managing this fiumland will make decisions that will not 
be consistent with these fiuming operatiotu. 

On lines 12-22, the bill also makes its intent clear by identifying areas where the agency will be 
purchasing land in the future. Under this sectioa the secretary may acquire lands in the newly 
created park zone. 

Page four 

Lines 3-9 will allow the federal government to purchase conservation easements from landowners, 
nonprofit corporation, and public agencies. If after lanuaiy 1, 1997, a landowners sells an 
easement to a group like MALT, the federal govemroent hiu the right under this legislation to 
acquire that easement. 

Lines 10-14 wouldbemoreusefiilifthiswasnotaparkexpaasionbill. While it is true that the 
passage of this bill will not direetty afifect the conditions ofyour existing MALT easement, you 
would still see restrictions in the foture based on the fact that your private farmland will be 
designated park land. 
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Page five 

Lines 4-8, miss Ihe mark. We did not ask that all reference to eminent domain be removed from 
this bill. With this new deletion, and with the language on page three encouraging the purchase of 
land within the new park boundary, we have left no guidance to the agency regarding how they 
should purchase these lands. This means the Secretary of Interior can and likely will use eminent 
domain to acquire lands. We believe that the language should read; "The Secretary may not 
exercise the right of eminern domain to acquire lands unless requested by the landowner to do 
so." 

Lines 9-20 bring into consideration another issue. When the agency acquires interests in lands 
(conservation easements) they will have the ability to regulate private property. Since the agency 
will be acquiring an interest In those lands that are already subject to MALT easements through 
the premise of “matching" funds, this leaves too may gray areas for agency interpretation 
regarding fUture regulation of these properties. The phrase "absent the acquisition of privately 
owned lands or interests therein by the United States" would have to be removed. 

Page seven 

Funding remains an issue with this proposal. The promotional study completed in an effort to 
gain support for this bill shows property values for the 38,000 acres to be at or near $80 million 
We are willing to bet that this number has been understated. In addition, the thirty million figure 
is irrelevant based on the ability of local interests to generate their matching funds. 

Summary 

As long as this bill adds land to the Point Reyes National Seashore, a catchy title for this area will 
not suffice. Again, there are other avenues. If Congresswoman Woolsey is interested in farmland 
preservation, she should be accessing Kinds available in the 1996 farm bill, and possibly introduce 
her own legislation to bring even more money to groups like MALT without mandating a park 
designation for ftum properties . Do we not have enough faith in groups like MALT and the 
Sonoma districts to make wise decisions where they should allocate their resources? Do we not 
have enough faith in local government officials to make the right decisions regarding the future of 
this area? If I was a county Supervisor, this bill would be intuiting to me as it implies that only 
congress knows how to plan for this area, not local governments 
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103th congress 
1st Session 


H.R.1135 


To provide for tJie protection of farmland at the Point Reyes National 
&aahore, and for other porpoaes. 


IN THE HOUSE 'op REPRESENTATIVES 

MakCH is, 1997 

Ms. WCWLSEV (for herself and Mr. GilCHRBST) introduced the following bill; 
which was referred to the Committae on Resources, and In addition to 
the Committee on Agriculture, for a period to be enbsequently determined 
by the Sp^er, in each ease for consideration of such provisions as foil 
within the jurisdiction of the committee eoneemed 


A BILL 

To provide for the protection of farmland at the Point Reyes 
National Seashore, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION L SHORT TriLE. 

4 This Act may be cited as the “Point Reyes National 

5 Seashore Farmland Protection Act of 1997", 

6 SEC. 2. PURPOSES. 

7 The purposes of this Act are to— 

8 (1) protect the pastoral nature of the land adja- 

9 cent to the Point Reyes National Seashore from cle- 
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2 MAY 2 8 1997 

1 velopment that would be incompatible with the char- 

2 actcr, integrity, and visitor experience of tlie park; 

3 (2) create a model public/private partnership 

4 among the Federal, State, and local gnvcmments, as 

5 well as organizations and citizens that ^vill preserve 

6 and enhance the historic agricultural lands along 

7 Tomales and Bodega Bay Watersheds; 

8 (3) protect the substantial Federal investment 

9 in Point Reyes National Seashore by famishing wa- 

10 tershed and environmental protection and maintain- 

11 ing the relatively undeveloped nature of -the land 

12 surrounding Tomales and Bodega Bays; and 

13 (4) preserve productive long-te«n aginculture 

14 and aquaculture in Marin and Sonoma Counties. 

15 primeirily by maintaining the land m private owner- 

16 ship restricted by conservation easements. 

17 8EC. 3. ADDITION OF PABMLAND PHOTECTION AREA TO 

18 POINT REYES NATIONAL SEASHORE AND AC- 

1 9 QUISmON OF DEVELOPMENT RIGHTS. 

20 (a) Additio.n’. — Section 2 of the Act entitled “An Act 

21 to establish the Point Reyes National Seashore in the 

22 State of California, and for other purposes” (16 U.S.C. 

23 459c-l) is amended by adding at the end the following: 

24 “(c) The Point Reyes National Seashore shall also 

25 include the Farmland Protection Area depicted on tlie 
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1 map numbered 612,'60,163 and dated July, 1995. Sue!:'** 

2 map shall be on file and available for public inspection 

3 in the Offices of the National Park Service, Department 

4 of the Literior, Washington, District of Columbia. 

5 “(d) Within the Farmland Protection Area depicted 

6 on the map referred to in section 2(c) of this Act the pri- 

7 roaiy objective shall be to maintain agricultural land in . 

8 private ownership protected from noiiagricultural develop- 

9 ment by conservation casements.” 

10 (b) Authority for Farmland Acquisition and 

11 Manaoement. — Section 3 of such Act (16 U.S.C. 459c- 

12 2) is amended by adding at the end the following: 

13 "(d)(1) Notwithstanding riibsections (a) through (c) 

14 of this section, the Seeretaiy, to encourage continued agri- 

15 cultural mse, may acquire lands or interests in lauds from 

16 the ovvners of such lands witiiin the Farmland Protection 

17 Area depicted on the map referred to in section 2(c) of 

18 this Act. Except as provided in paragraph (3), lands and 

19 interests in lands may only be acquired under this sub- 

20 section by donation, purchase with donated or appro- 

21 printed funds, or exchange. Lands acquired under this 

22 subsection by e.xchange may be exchanged for lands lo- 

23 cated outside of the State of California, notwithstanding 

24 section 206(b) of the Federal Land Polity and Manage- 

25 mentActofl976(43U.S.C.m6(b)). 
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1 ‘‘(2)(A) The Secretary shall give priority to (i) ac- 

2 quiring interests in lands through the purchase of develop- 

3 ment rights and conservation easements, (ii) acquiring 

4 lands and interests therein from nonprofit corporations 

5 operating primarily for conservation purposes, and (iii) ac- 

6 quiring lands and interests therein by donation or ex- 

7 change. 

8 “(B) The Secretary shall not acquire any conserva- 

9 tion easements on land within the Farmland Protection 

10 Area from nonprofit organizations which were acquired by 

1 1 such nonprofit organizations prior to January 1, 1997. 

12 “(C) For the purpose of managing, in the most cost 

13 effective manner, interests in lands acquired under this 

14 sub.seetion, and for the purpose of maintaining continuity 

15 witli lands that have eristing easements, the Secretary 

16 shall enter into cooperative agreements with public agen- 

17 cies or nonprofit organizations having substantial experi- 

18 ence holding, monitoring, and managing conservation 

19 easements on agricultural land in the region, such as the 

20 Marin Agricultural Land Trust, the Sonoma County Agri- 

21 cultural Preservation and Open Space District, and the 

22 Sonoma Land Trust. 

23 “(3)(A) Within the boundaries of the Farmland Pro- 

24 tection Area depicted on the map referred to in section 

25 2(c), absent an acquisition of privately owned lands or in- 
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1 terests therein by the United States, nothing in this Act 

2 shall authorize any Federal agency or official to regulate 

3 the use or enjoyment of privately owned lands, including 

4 lands currently sulgect to easements held by the Maiin 

5 Agricultural Land Trust, the Sonoma County Agricultural 

6 Preservation and Open Space District, and the Sonoma 

7 Land Trust, and such privately owned lands shall continue 

8 under the jurisdiction of the State and political subdivi- 

9 sions ^vithiu which they are located. 

10 “(B) The Secretary may permit, or lease, lands so- 

il quired in fee under this subsection. Any such permit or 

12 lease shall b e subject to such conditions and restrictions 

13 as the Secretary deems necessary to assure the continued 

14 agricultural use of such lands in a manner compatible with 

15 the purposes of the Point Beyes National Seashore Farm- 

16 land Protection Act of 1997. : Notwithstanding any other 

17 provision of law, revenues derived from any such permit, 

18 or lease, may be retained by the Secretary, and such reve- 

19 nues shall be available, without frirther appropriation, for 

20 expenditure to further the goals and objectives of agricul- 

21 tural preservation within the boundaries of the area de- 

22 picted on the map referred to in section 2(c}. 

23 “(C) Lands, and interests in lands, within the. area 

24 depicted on the map referred to in section 2(c) of this Act 

25 which are owned by the State of California, or any political 


irt 
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1 subdivision thereof, may be acquired only by donation or 

2 exchange. 

3 “(4) Section 5 shall not apply \vith respect to lauds 

4 and interests in lands acquired under this sub.section.” 

5 (c) Authokization op Appkopsiations.— Section 

6 9 of such Act (16 U.S.C. 4590^-7) is amended by addmg 

7 at the end>^e following: “In addition to the sums author- 

8 ized to be appropriated by this section before the enact- 

9 ment of the Point Keyes National Seashore Farmland 

10 Protection Act of 1997, there is authorized to be appro- 

11 printed $30,000,000 to be used on a matching basis to 

12 acquire lands and interests in land.s under section 3(d). 

13 The Federal share of the costs for acquiring land and in- 

14 tcrests in lands under section 3(d) shall be one half of 

15 the total costs of such acquisition. The non-Fcderal share 

16 of such acquisition costs may be in the form of property, 

17 monies, services, or in-kind contributions, fairly valued. 

18 For such purposes, any lands or interests in lands that 

19 are within the boundaries of the wea depicted on the map 

20 referred to in section 2(c), that are currently held under 

21 a conservation easement by the Marin Agricultural Land 

22 Trust, tlie Sonoma County Agricultural Preservation and 

23 Open Space District, the Sonoma Land Trust, or any 

24 other land protection agency or by the State of California 

25 or any political subdivision thereof shall be considered a 
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1 matchiag contribution from non-Pederal sources in an 

2 amount equal to the fair market value of such la:ids or 

3 interests in land, as determined by the Secretary.”. 

O 
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105th congress 
1st Session 


H. R. 1995 


IN THE HOUSE OF REPBESENTATmsS 


JI*. WOOLSET (for herself, Mr. OBhClUSEST, Mr. DiNOELL, Sir. CaSIPBISLL, 
Sir. Dooun' of California, and Sir. CoN»rr) introduced the folloning billj 
which was referred to the Cuininittee on 


A BILL 

To provide for the protection of farmland at the Point Reyes 
National Seashore, and for other purposes. 

1 Be it enacted by the Senate and Howe of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Point Reyes National 

5 Seashore Farmland Protection Act of 1997". 

6 SEC. 2. PURPOSES. 

7 


The puiposes of this Act are to — 
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1 (1) protect the pastoral nature of the land a^ja* 

2 cent to the Point Reyes National Seashore from de- 

3 velopmcnt that would be incompatible with the char- 

4 acter, integrity, and visitor e^qjerience of the park; 

5 (2) create a model publicV'prh’ate partnership 

6 among the Federal, State, and local governments, as 

7 well as organizations and citizens that will preserve 

8 and enhance the agricultural lands along Tomales 

9 and Bodega Bay Watersheds; 

10 (3) protect the substantial Federal un'estment 

11 in Point Reyes National Seashore by protecting land 

12 and water resources and maintaining the relatively 

13 undeveloped nature of the land surrounding Tomales 

14 and Bodega Bays; and 

15 (4) preserve productive uses of lands and wa- 

16 ters in Marin and Sonoma counties adjacent to 

17 Point Reyes National Seashore, primarily by main- 

18 taining the land in private ownership restricted by 

19 conservation easements. 

20 SEC. 3. ADDITION OF FARMLAND PROTECTION AREA TO 

21 POINT REYES NATIONAL SEASHORE AND AC- 

22 QUlSinON OF DEVELOPMENT RIGHTS. 

23 (a) Addition. — Section 2 of the Act entitled “An Act 

24 to establish the Point Reyas National Seashore in the 



1 State of California, and for other purposes” (16 U.S.C. 

2 459c-l) is amended by adding at the end the foflowing: 

3 “(c) The Point Reyes National Seashore shall also 

4 include the Farmland Protection Area depicted on the 

5 map numbered 612/60,163 and dated July, 1995. Such 

6 map shall be on file and available for public inspection 

7 in the Offices of the National Park Service, Department 

8 of the Interior, Washington, District of Columbia. 

9 “(d) Within the Farmland Protection Area depicted 
10 on the map referred to in section 2(c) of this Act the pri- 
ll mary objective shall be to maintjiiTi agricultural land in 

12 private ownership protected from nonagricultural develop- 

1 3 ment by conservation easements. ’ ’ 

14 (b) AXJTHORITY fob PAT tMT^w n ACQUISITION AND 

15 MaNaoeimejnt. — Section 3 of such Act (16 U.S.C. 459o- 

16 2) is amended by adding at the end the following: 

17 “(d)(1) Notwithstanding subsections (a) through (c) 

18 of this section, the Secretary, to encourage continued agri- 

19 cultural use, may acquire lands or interests in lands from 

20 the owners of such lands within the Farmland Protection 

21 Area depicted on the map referred to in section 2(c) of 

22 this Act. Except as provided in paragraph (3), lands and 

23 interests in lands may only be acquired under tliiR sub- 

24 section by donation, purchase with donated or appro- 

25 priated funds, or exchange. Lands acquired under this 
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1 subsection bj exchange may be exchanged for lands lo- 

2 cated outside of the State of California, notwithstanding 

3 section 206(b) of the Federal Land Policy and Manage- 

4 ment Act of 1976 (43 U.S.C. 1716(b)). 

5 ‘‘(2)(A) The Secretary shall give priority to (i) ae- 

6 qniring interests in lands through the purchase of develop- 

7 ment ri^ts and conservation easements, (ii) acquiring 

8 lands and interests therein from nonprofit carporations 

9 operating primarily for conservation purposes, and (iii) ac- 

10 qniring lands and interests therein by donation or ex- 

11 change. 

12 “(B) The Secretary tiiall not acquire any conserva- 

13 tion eas^ents on land within the Farmland Protection 

14 Area from nonprofit organizations which were acquired by 

15 such nonprofit organizations prior to January 1, 1997. 

16 “(C) For the purpose of managing, in the most cost 

17 effective manner, interests in lands acquired under this 

18 subsection, and for the purpose of maintaining continuity 

19 with lands that have existing easements, the Secretary 

20 ghftll enter into coojoerative agreements with public agen- 

21 cies or nonprofit organizations having substantial experi- 

22 ence holding, monitoring, and managing conservation 

23 easements on agricultural land in the region, such as the 

24 Marin Agricultural Land Trust, the Sonoma County Agn- 
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1 cultural Preservation and Open Space District, and the 

2 Sonoma Land Trust. 

3 “(3)(A) Witliin the boundaries of the Farmland Pro- 

4 tection Area depicted on the map referred to in section 

5 2(c), absent an acquisition of privately owned lands or in- 

6 terests therein by the United States, nothing in this Act 

7 shall authorize any Federal agcnqy or official to regulate 

8 the use or enjoyment of privately owned lands, including 

9 lands currently subject to easements held by the Marin 

10 Agricultural Land Trust, the Sonoma County Agricultural 

11 Preservation and Open Space District, and the Sonoma 

12 Land Trust, and such privately owned lands shall continue 

13 under the jurisdiction of the State and political subdivi- 

14 sions within which th^ are located. 

15 “(B) The Secretary may pennit, or lease, lands ac- 

16 quired hi fee under this subsection. Any such permit or 

17 lease shall be consistent witli the purposes of the Point 

18 Beyes National Seashore Farmland Protection Act of 

19 1997. Notwithstanding any other provision of law, reve- 

20 nues derived fix>m any such permit, or lease, may be re- 

21 tained by the Secretary, and such revenues shall be avail- 

22 able, without further appropriation, for expenditure to firr- 

23 ther the goals and objectives of agricultural preservation 

24 within the boundaries of the area depicted on the map re- 

25 ferred to in section 2(c). 
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1 “(C) Lands, and interests in lands, within the area 

2 depicted on the map referred to in section 2(c) of this Act 

3 which are owned the State of California, or any political 

4 subdivision thereof, may be acquired only by donation or 

5 exchange. 

6 “(4) Section 5 shall not apply with respect to lands 

7 and interests in lands acquired under this subsection.”. 

8 (c) AUTHOfOUSATiON OF Afpbopbutions. — S ection 

9 9 of such Act (16 U.S.C. 4S9c-7) is amended by adding 

10 at the end the following: “In addition to the sums author- 

11 ized to be appropriated by this section before the enact- 

12 ment of the Point Beyes National Seashore Farmland 

13 Protection Act of 1997, there is authorized to be appro- 

14 printed $30,000,000 to be used on a matching basis to 

15 acquire lands and interests in lands under section 8(d). 

16 The Federal share of the costs for acquiring land eind in- 

17 terests in lands under section 3(d) shall be one half of 

18 the total costs of such acquisition. The non-Federal share 

19 of such acquisition costs may be in the form of property, 

20 monies, services, or in-kind contributions, fairly valued. 

21 For such purposes, any lands or interests in lands that 

22 are within the boundaries of the area depicted on the map 

23 referred to in section 2(c), that are currently held under 

24 a conservation easement by the Marin Agricultural Land 

25 Trust, the Sonoma County Agricultural Preservation and 
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1 Open Space District, the Sonoma Land Trast, or any 

2 other la/id protection agen (7 or by the State of California 

3 or any political subdivision thereof shall be considered a 

4 mafaPiing contribution from non-Federal sources in an 

5 amount equal to the fair market value of such lauds or 

6 interests in land, as determined by the Secretary.”. 
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Public Law t7*b57 
87ib Coufrasa* S* 474 
September li, 1942 
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September 13. 1962 -3- Pub. Lftw 87-657 
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(r) In exarrauiij* bia autliority to aMuiin property by e«rbani:a,-tlia 
Saodaiy may arrept title to any non-KMletal |iM>|)eiiy localei! within 
*‘MCJi area and eoneey to Uw jerantor of midi proparty any fMlacmIly 
owuad |iro|ierty under tlie juriwlirtion of the Kanetary within (lali- 
fomia and ailjacant Stalm, notwitlueandinir any otiiar provision of 
law. The pro|}eriiMuoaxrJuuiBeduliall beappioximelely enaal in fair 
market value, |iruvtiled tliat the Seetdary may ar««|it midi from or 
)«y oaali to tlie grantor in aurh an exrkanita In onler to equalise Uia 
valueu of tlie pn^iartien esrUatiped. 

S«i 4. Ko iiariwl of mote than five hundred apieu withiu the sane 
of anproximately Iwenty-Mix tluMMaiul aerae ilapidMl ou ouip uuui- 
Iwrrd Nl^I*K-7u02, ilateil AMp»n 13, lOBl, ou file with tlie diiedor, 

Katioual ]*ark Serviec, Waxhinetom ]>e#rict of (hdunihia,‘exrluKivf> 

of tiwt laiul rei|uited to provide atwwt for purpnau of tlie natiwial 

MaMlwife, xliali lie a(<f|uimi without tlw romauit of tlie owner so loii^ 

as It remaiuN in its natunil Male, or m iimhI esrluaively for rauidiiiic 

ami ilairyinff pu rpn a m iorlwlut^ boumni; diredly inruleut tbema 

•nie term *^irUiiitr end lUiryinir parpcMM**, as sneil Iwreiu, omnium utd 

Mieh ranehinf; and dairying, primarily for Nis prodoethui of food, eairyuc 

as IS prenuitly ptmdiesd in the area. »•••«.■ 

In arqniriug ar rwai ruadx witbiu tlw paxtoral soiie, Uie Seerdary 
MhaU give due MKisideration toesbiingiuodimgenddairyingUMCsaiiil 
aluill noi uuneo H Mirny interfere with or damageieirii uuc. 

Ssc. 3. (a) As noon ax prartirable after tlie date of euactmeiit of rusiiMttan 
thia Act ami following Uie arquiailMMi by the SwmtBry of sn srseagr 
in tlw tree dcwrilMl ui urrtion 8 of thia Acf, that is in the iquuion of 
tlw Serrdary efieiently admiu wtiuble to earry out tlw punwMm of Him . 

.Vet, tlw Serretary siwll edablUi IVnU Kmm Xational Smabore by 
the luibliratioii of notiee tlwteof in the Xedeiel Register. 

(b) Such notice referred to in aidMertioo (a) of thin xertion'slwll Xetiriiation 
fontain a dctaileil <lcneri|)tiuu of tlw hoaiularwHof Uw Mnutluint whirh ir Cevarnor, 
diall etlr«ro|MM< an area ax nearly as prarCimble nlenliml to tbe area 
dwrrifaod in xeetion 8 of thia Act« Tbe Swvdary xluill fodhwitli 
afiar iba date of publication of aurh udHemthc Keiland KcfpMer (1 ) 
imikI a copy of such notiea, togetlwr with a map allowing siirii UmiimI- 
arica, by legixtcred or certified mail to tlw Governor of tlw Slate and 
to tlw govenihig body of meb of tha politwel subdivUioiiN hivolveil ; 

(8) cause a cony of siwh uurireaudmim tobe publMlwd in one or more 
newnnijcrs winch ciieulalc in each of the lo^iticn; and (8) cause a 
cerliiwd co{>y of Midi nutica, a cony of Mich map, and a copy of this Act 
to be reconwd at tlw lepMry of deeiki for tlwroniity iiivolvscL 
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StcUmtnt for hiattagunont: MiU JUytt Satienal Staahort 


Pub. L«w 17-657 

T« tfkf. **1. 


Scptcnibcr'13, 1962 


• i wr i iru tif. 


Sice. 6. (ft) Any ovrutr «r ewntn (Wnuuaittr in Ibin wiUnctwi 
nftmd to u **o«imO ^ impreved pnptity on tbo <Ult of U« aequi* 
wition by Um Sicntoiy mayt no « oondilion to andi aoqntMtioa, rtuiu 
tho rjiriit of UM aud oecupaiify of tba improwad ptoparty for nonoom- 
SMieU foiidanlial porpanaa w o term m fifty yaarb Saemaiy 
nhall pay te lha oarnor tba fair markat vmlua m Iba pronrrty on tlw 
date of Mch aaqoiaitkin lam tba Aur marital valua on ancu date of tha 
ti^ rotmoad m tba ownar. 

(b) Am mmmI in Ibm Act. tba tenn **imtMovad pro|iarty* aluril maaii 
a i^vala nownouMraU owaltli^ biela!d!Btf tfao land on vbirii it b 
aSluated, nrlMnn uonatmctiaM ma n^pu bafoio Saptambar 1, 19S0, and 
MlrwSitfio a n rawairy tbarato f hominaf lar » UiU mlancrion lafarnd to 
aO **dwrilui|e*)« artin onrb amount and bcaa of Iba nroiiarty- 

adJoiningaadHithanima oamaiAlpaaMnBbdwoinnitaadiariaeiotaty 
daniyiatm to ba taaiiniiably aarainy forthoan|iy>aiitof imchdwait* 
init for Iba mla jMipam of noneanuaoinal imnlanlial mo and oe> 
rttpanqy. In mabiait aodi darinnallan tba Karratary aball teka into 
aocMOt tba manaar of nanwoniiiaiTial imidanlial mm and arcaiwmqr 
in wbieb Iba dwalliair and andi adjoinins propariy Inia maialty baan 
failayod by iia ownar ar oonmanfe* 

Sm. T. (a) Kaoapt aaotSarwiaa piwridad in tbia Act, tba t^mrty 
aoittiiod ^y tba Saerolary aadar tbia Aat riiall ba admiamiaiod by tba 
riaeraeary, nob|art to Iba teaoWona of Iba Act antitbal *Ab Act to 
mialjtbdi a Mattonal 1*nri{ Sarvieib and far ocbar pnriMMaif*» amirovad 
Anisino SS, tflU (fift Slat, ttt), at nmandad and anjtpWania^ and in 
aamdanro wiib otbar laws of jnnanl applhatmn ralaliay to iht 
national park qyntoB aa dafiaod^ tbo Act of Auistmt it, lOSI (Of 
Slat. 4in)« aair^ that antboriiy otWirim availidda to tb^ Saoit^ 
for tbo cottMonratiwi and ■mnaiMmim of natnimi wouhm may lia 
ntfliad to tba intent bo fiadi ami aarbority win fnitlior tbo twriMami 
oftbkAoL 

(b) tbo Sictoteiy may pa im i t bantinfc and.firiunit m lauda and 
vaten nadar Ui fniWIttinn vkbbi tba maiAM bi ancb arma and 
ladar oneh ncnlalkno ai ba may prmnibo dnrinir opan HNuoni pro* 
miibod by appHmbla kml, Sbtfik and Fodrnnl law. Tbo SaBmary 
rimll ooooalt with oAdnUof tbo Stete of (Iblifomia and nay poliiirnJ 
mbdlThinn tbiroaf trim hom liiMlillini af bnnrtiiK and fiabiupriar 
te tha faManai of any oadiloiMnfinteb and tba Sinntoiy in anibeniad 
to oniar into ooopmiClno acrmiMnCinHtb mnb oCdabi ramufdinK anrh 
baadaf ondMu^wboamy doMidminUai 


Sna A Tbmo am atoborimd to 


boa p l im p rh _ ^ 

bo Memmiy to mny ont tbo pmvWenn of tbti AcAfvnnt ilwt no mom 
than SffyOOUXO riiall ba appmpriated fmtfaa anpdoitMa of load and 
vMnoiSanfOTiMiiti UM«i^ tai hunm UHnia,' iiri Iwi- 
totil II—I ulitlnirlhir.. I. ii nnriliiii. irhh tin [iriiriiiinM iif tW i 

Appreir .4 Saptrabar 13 , 1363 . 


Pl«aS£ 
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StaUnimifor Manag^mmt: PoirU IUyt$ Na t io n al Scoter* 
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142 vrMana^mtnti^ointlUyexSatimalStathort 


UmmU 

occMpaacy rifhu. 


L6 use 459C-5. 


P«]raM(. 
TanitudM «ad 


PUBUC lAW 95-62S— NOV. 10. 1978 92 STAT. 3487 

KAiunJ Besources of tb* Unitod St4tu SezuiU u writiu}*, the 
SterctA^ uMj daIu minor nvisioai of the boundaria of the Point 
Beyes Natioxul Seuhoro when necceaauy hy pnblieetion of a reriard 
drawing or other boundary deaeription in the Federal Hegister.**. 

(b) Section 5(a) of soeh A.ct la amended to read as follows : 

*^Sec. 5. (a) The owner of improved proper^ or of agricultural 
property on tt» date of its aequistion ^ the Secretary under this 
Act may, as a eondition of such acquisition, x^ain for himself and his 
or her nmrs and aarigna a right or use and. occupancy for a definite 
term of not more than twenty>five yeazi, or, in lieu thereof, for a 
term ending at the death of the owner or the death of his or hex 
spouse, whichever is later. Tba owner ahall^elaet the tenn to be 
reserved. Unless the property is wholly or plnly donat^ to tlie 
United States, the Seoetaryjdial] pay to the owner the fair market 
value of the propen^ cn the tlate of acquistion minus tlie fair 
market value on that date of the right retained by tlie owner. A rigltt 
retained pursuant to this eeetion aliall be Kubjeet to temilnatioi. by tlie 
Seereury upon lus or her detenninatlon that it w being exereiMrd in a 
manner inconsistent vritU the punmaes of this Act, and It ahal) 
terminate by operation of law upon the Seciwtaxy^ notifying the 
holder of the ri^t of such dcterininati<m and tendering to him or 
her an amount equal to the fair market value of that portion of Uie 
ri^t which renitms unexpired. Where appropriate in the disrretion 
of tbc Secretary, he or ^ may lease feoeraliy owned land (or any 
interest therein) which hes been acquired by tim Seereta^ under this 
Act, and which was agrieitUurml land prior to its acquisition. Such 
lease shall be subject to such restrictive covenants as may be necessary 
to carry out the purpoam of this Act. Any land to be leased by the 
Secretary under uua aeetion ehall be offered first for such lease to the 
person who owned such land or was a leaseholder thereon immediately 
oefoie tw rKjt Stales.**. 

(e) In aubecetion 5i^) of such Act, foUowij^ *‘Scptemher 1, ID.*!!)." 
insert **or, in the case of areu add^ by aetiai of the Kinety-fifth 
Congr^ May 1, 1978,**; and at the end of the subsection, add the 
following new eentcnce: ^TTbe term *agiieoltural proper^* as used in 
this Aa means lands which were in regular use for, or were being 
convened to agricultural, ranching, or dairying purpoms as of May 1, 

1978, together with readential and other structures related to the 
above uses of the property.”. 

(d) SeeUon 5 of such Act is amended adding the following new 
subsKtion (c) to read as follows: 

”(e) In acquiring those lands authorised by the Kine^'fifth Coo' 
gres for the purposes of this Act, the Secretary may, when agreed 
upon by the landowner involved, defer payment or schedule wy*. 
ments over a period of ten years and pay interest on the unpaid Mb 
anec at a rate not szoeeding that pdd by the Trtasuiy of the United 
States for borrowing purpoees.*. 

(e) Secriqn 8 of raw Act is renumbered section 8 and the foDowing 
new secrioD is inserted after itrtiftTi T : 

”Szc. 8. The Secretary shall cooperate with tbc Bolinas Pnblk 
Utilities District to protect and enhance Uie watershed values within 
the scji^ore. The Secretary may, at Us or her diseretion, permit the 
use and oeeupeney of landa added to the seashore by action of tha 
Nineq^'fiftb Congrea by the utOitics district for water supply pur* 
poses, subject to such terms and conditions as the Secretary deems 
are consistent with the purposes of this Act*. 


FadcnUjr^waed 


"A^prieiiltunl 

property." 


ForBcot 

4«emL 


iBUml rate. 

16 use 459e-7. 

CoopenUea. 

16 aSC459e-6b. 
Lead OM ead 
ooeupaacy, (am* 



P»ge'.>^ j 


327 



American Farmland Trust 


Tcsttmony in support of HJtl995, the 
"Point Reyes National Seashore Farmland Protection Act of 1997" 

by 

Ralph Grotti* President 
Submitted to the 

U.S. House of Representatives Committee on Resources 
Snbcommittee on National ^rks and Public Lands 

Octobers*, 1997 


Mr. Chainnan, American Farmland Trust appreciates titis opportunity to provide your committee with 
our views on the merits of H.R. 1 995 . I am president of AFT and a Cal ifomia farmer whose family has 
been in the dairy, cattle and grain business in Marin Ccwnty for over 100 years. American Farmland 
Trust is a national, non-profit organization with 30,000 members working to stop the loss of productive 
^rmlamJ and to promote fuming practices that lead to a healthy environment 1 submit these comments 
for AFTs members and the majority of fanners who care about resource stewardship. 

Since our founding in 19*0, American Farmland Trust has studied agriculture on the urban edge. Our 
most recent Fanning on the Edge study (attached) shows that urban edge fwmland contributes 
disproportionately to feeding the American consumer. We found that more than half of the value of U.S. 
farm production — including more than three-quarters of domestic fruit and vegetables and more than 
half of dairy' products — is grown in "urban-influenced" counties, and that population growth in counties 
with the hipest agricultural productivity is more tiian twice the national average. This land is of strategic 
value to America, is highly vulnerable to development, and should be protected. 

The watershed of Tomales Bay is a good example of the strategic &rmland threatened by development. 
M.R. 1995 is a voltmtary, incentive-based igjproach protecting both the natural resource values and 
the agricultural crq>abiHty of this watershed. I believe it will prove to be a model for protecting other 
strategic fannland around the country*. 

The benefits orH.R. 199S's approach to protecting farmland are many. Fanners in the Tomales Bay 
watershed are, of course, produebg food for the American consumer. But H.R. 1995 recognizes that 
these farmers are also fu^viding other benefits to the public, such as open space, beautiful vistas, wildlife 
habitat and clean water. The easement acquisition approach proposed by H.R. 1995 provides an 
innovative, voluntaiy opportunity for these landowners to be compensated for protecting tiie critical 
agricultural economic base and ensure that these other values associated with ^is scenic coastal area are 
protected for all future generations. 

H.R. 1995's voluntary, compensatory approach leaves fann and ranch land in private ownership. 

Frot^ted lands remain on the local tax rolls, and remain a contributor to the local economy. The value of 
this approach to the local community should not be understated. AFT has conducted a series of Cost of 
Community Services Studies around the country. In every case, these smdies have shown fannland 
provides more property tax revenue than it demands in public services, while residential development 
almost always requires more in services than it pays in taxes. 


Na'iion.m, Office 

1920 N Street, N'V Su!rc400 VV«ihingtnn, D.C. 200.t6 
Tel: (2021 659-5170 Fajt!(>02)650-fli39 
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HJL \ 99S also provides the opportunity through the voluntary purchase of conservation easements to 
enlist the cooperation of fsnners and other private land owners in the protection of the Tomales Bay 
watershed. While it is widely recognized dii« certain agricultural practices can be detrimental to the 
environmeotf it is less widely acknowledged diat die pollution associated with residential devel^ment is 
often greater and is more difficult to correct. 

The problem of {mtecting the borders of national parks b not unique to coastal California. It is facing 
nearly every national paric, including Yellowstone, Shenandoah, the Everglades, and Yosemite. It is 
simply not possible for the Federal government to purchase all these lands to protect them, nor should h. 
The use of conservation easements is widely accqrted and fiscally prudent There are now nearly 
2,000,000 a^es of private land protected nationwide wtdi conservation easanents. The public-private 
partnership and the Federal-local partnerships being created by H.R.199S may serve as models for other 
Parks across the natitm. 

The voluntary and compensatory approach of H.R. 199S b growing in popularity across the country. 
Nineteen states and more than 40 counties — including Marin and Sonoma — have begun using this 
technique te protect land resources of regional impoftance. This approach dovetaib with that of die 1996 
Farni Biir$ Fannland Protection Program, which b so popular it is oversubscribed by a factor of twenty. 

I str^ly encourage you to take the oppominity provided by Representative Woolsey in H.R. 1995 to 
create thb program to protect die watershed of Tomales Bay and the Point Reyes National Seashore. The 
bill vri!) protect the working agricultural landscape of coastal California, and do it in a manner that shares 
the responsibility of stewardship between private landowners and the public at large by fairly 
compensating for value received. Thank >*ou for providing me with thb opponunit)' to testify today, and 
I look forward to working whh you to establish truly formn^-ftiendly conservation policy. 
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DATE: 


October 29. 1997 



TESTIMONY OF: David Wm. Hansen, General Manager 

Sonoma County Agricultural Preservation and 
Open Space District 

HEARING: October 30, 1 997 

Before the Subcommittee • National Parks &. Public Lands 


s py DMA CO r N T V 

AGRicui:n:R.AL 
PRESER\ATIOX 
& OPEN SPACE 

D I a : c T 


747 Mendocino Avenue 
Suite 100 
Santa Rosa. CA 
95401-4S50 
(707) 524.7360 
Fax; (707) 524-7370 


BILL: HR 1995 

The Sonoma County Agricultural Preservation and Open Space District is a 
dependent Special District formed by a 70% positive vote by the citizens of 
Sonoma County, California in November, 1990. The DisiriCT Board of 
Supervisors acting Ex-OfBdo as the E^siiict's Board of Directors, recently passed 
a resolution supporting the Point Reyes Farmlands Protection Bill. Sonoma 
County is a million-acre County (bigger than the State of Rhode Island) located 
in the greater nine county San Francisco Bay Area. The County’s major 
industry is agriculture, which generates $400,000,000 annually, in direct 
income. 


David Wm. Hirucn Our District was funded and formed as a local 20-year effort to help protect the 

OwenJMmigar agricultural land resources of the County through the acquisition of 

conservation easements from wiling landowners. This task, shadowed by the 
growing urban sprawl of the Bay Area and the sheer size of the County, has had 
some success In preserving 24,000 acres to date. However, this effort will not 
be enough to secure the full protection of our County's agricultural land 
resources. The District has worked diligently, with Congressw'oman Woolscy 
and her staff, to support the concept of the Point Re)'es Farmlands Protection 
Bill as a complimentary effort to our program. 


We have \vorked specifically on the easement language and the local matching 
fund concept with the Marin Agricultural Land Trust, tl\c Sonoma Land Trust, 
National Park Service and members of the local agricultural community. We 
have strived to assure that the proposed federal program will match and be 
complimented by our own successful local program. 


The southwest comer of Sonoma County affeaed by HR 1 995, principally the 
watershed of the Estcro Americano, is a priority acquisition area for Sonoma 
County Agricultxiral Preservation and Open Space District. This area's 4,000 
acres has been in agriculture for 150 years. Passage of this bill will, with the 
support of local landowners and our local funds, assure that it remains in 
agriculture in perpetuity. I convey to you the County of Sonoma's Board of . 
Supervisors request representing the local matching fund effort, in strongly 
supporting the passage of HR 1995, the Point Rtyes Farmlands Protection Bill. 



330 


El 

1962-1997 


AUP C ■ 1997 

AuDUBOiNi Canyon Ranch 

Celebrating 35 Y-^rs of 

4JV; 

PRESERVATION • EDUCATION • RESEARCH ' 



OrlKCTOU 







SOlMCTOW 


vVitwvn CsKi*. I». 



lurt liT<iw w 
O.UV Hnllanjy 
snw m mx 
Pkirt Art«.Ir<« 
f<l 

H b w w trat 
'•U'linn Qwim 
luMfi, SdmnMvin 

Sx^'.rixetjinao* 

••Uui'n.f *. Sihwifn 

Aci:. josk'HAmn 

SVianw 

lACOOM 
MtSfUVf 
il'i. '-•■*£ pnst«N< 
ti W6SS OltOM 
PfliCKVf 


July 31, 1997 


The Honorable Lynn C. Woolscy 
439 Cannon House Office Building 
Washington, DC 20515-0506 

Re: HR 1995-Point Reyes National Seashore Farmland Protection Act 
Dear Representative Woolsey; 

As landowner in the proposed Point Reyes National Seashore Farmland 
Protection Act area, we are writing to support and encourage your efforts to effect 
passage ofHR 1995, the Point Reyes National Seashore Farmland Protection Act . As 
you know, Audubon Canyon Ranch (ACR) has a thirty-five year history of preserving 
and protecting wildlife and habitat through sanctuary lands in Marin and Sonoma 
Counties, California. ACR owns nearly 450 acres (collectively known as Cypress 
Grove Preserve) adjacent to Tomales Bay and within the watershed slated for protection 
in the proposed Point Reyes National Seashore Faimland Protection Act Although 
Tomales Bay is almost completely included within the current boundaries of the Point 
Reyes National Seashore (PRNS) and the Golden Gate National Recreation Area 
(GGNRA), environmental protection of the watershed through purchase of development 
rights and appropriate agricultural or conservation easements is a crucial measure in 
protecting the estuarine birds and other natural resources of Tomales Bay. Audubon 
Canyon Ranch conducts ongoing biological monitoring programs on Tomales Bay and 
we would like to share some of our findings with you. 

Wateibirds 

Tomales Bay ditfers from other generally shallower coastal estuaries and lagoons along 
the Pacific Coast in having a much Uuger area of open water at low tide. Consequently, 
the bay provides more waterbird h^i&t through the tidal cycle and supports more 
waterbirds than most other coastal esnnuies. Research by Audubon Canyon Ranch has 
generated eight years of baseline data on the value of Tomales Bay to waterbirds. 
Numbers of wintering loons, grebes, ducks, cormorants, geese, and other open water 
birds on Tomales Bay total between 22,000 and 25,000 birds. Tomales Bay is 
particularly important for some species. For example, Tomales Bay may support a 
fourth of California’s coastal population of Buffiehcad, based on comparisons with U. S. 
Fish and Wildlife Service (USFWS) Midwinter Waterfowl Survey data. In addition, 
such comparisons suggest that Tomales Bay may be the most important wintering area 
for this species, south of the Columbia River with the exception of San Francisco Bay. 
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The Honorable Lynn C. Woolsey 
July 31, 1997 
Page 2 

Toniales Bay also supports several uncommon to rare wintering species such as Black 
Scoters, Red-necked Grebes, Oldsquaws, and Harlequin Ducks. One possible reason 
Tomales Bay supports large waterbird populations is its importance as a major 
spawning area for millions of Pacific Herring, which provide important food for 
wintering waterbirds. Suitable estuarine conditions needed for spawning and protection 
of eel grass spawning areas require an adequate supply of freshwater and control of 
sediments transported into the bay from the watershed. The potential for enhanced 
sediment control and water quality protection offered by the Point Reyes National 
Seashore Farmland Protection Act could be crucial for the protection of some coastal 
waterbird populations. 

Shorebirds 

Tomales Bay provides important habitat for migrating and wintering shorebirds. Since 
1989, Audubon Canyon Ranch has conducted research on shorebird populations on 
Tomales Bay. Numbers of wintering shorebirds on the bay reach 17,000 to 20,000 — 
approximately one third of the shorebirds that winter along the outer coast north of San 
Francisco to Bodega Bay. Little other shorebird habitat is available northward to 
Humboldt Bay. Observations of winter flock movements suggest that shorebird 
populations on Tomales Bay depend almost exclusively on Tomales Bay habitats rather 
than commuting to other estuaries. Shorebirds concentrate on vast tide flats of the 
Walker Creek and Lagunitas Creek deltas. The protection of these tidal areas as feeding 
habitat for shorebirds requires the protection of water quality and control of erosion and 
sediments. Such protection would be an important result of your Point Reyes National 
Seashore Farmland Protection Act legislation. 

Herons and Egrets 

Audubon Canyon Ranch has been monitoring the status of herons and egrets in the 
greater San Francisco Bay region Since 1990. Tomales Bay supports three Great Blue 
Heron and Great Egret nesting colonies, two of which rank within the ten largest 
colonies in the 9*counties area surrounding San Francisco Bay. The quality of their 
"protected" estuarine feeding areas on Tomales Bay is dependent on watershed 
enhancement and protection within the proposed Point Reyes National Seashore 
Farmland Protection Act area. 
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Additipnal Imponant Natural Resources 

Watershed and environmental proteaion on the east side of Tomales Bay is vital to 
ensure the long-term stability of other natural resources within the PRNS and GGNRA. 
Federally listed Coho Salmon need protected stream beds and adequate supplies of fiesb 
water for owning, and healthy estuarine zones to support out-migrating smolts. In 
addition, significant populations of two rare (listed C2 by USFWS) salt marsh plants, 
Point Reyes Bird's Beak (Cordylemthus maritimus palustris) and Humboldt Bay Owl's 
Clover (Castelleja ambigua humboldtensis), require undisturbed estuarine marshes with 
stable supplies of fresh water for germination. 

In summary, the protection of natural resources of Tomales Bay depend on 
strong measures to control sediment and other sources of pollution and provide adequate 
supplies of fresh water. HR 1995, the Point Reyes National Seashore Farmland 
Protection Act, is an important component in the environmental protection of the 
Tomales Bay watershed. Protection of the Tomales Bay watershed is essential in 
protectii^ the biological diversity of Tomales Bay, Point Reyes National Seashore and 
Golden Gate National Recreation Area as well as the wildlife and preserve lands of 
Audubon Canyon Ranch. Please contact us if we can be of assistance or if you have 
questions regarding biological resources in Tomales Bay. 



Audubon Canyon Ranch 


cc: Don Neubacher, Superintendent PRNS 
John Dell 'Osso 
Bob Berner, MALT 
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Friends of the Marin Islands 


Marin Island 

att Marin Island 

May 7, 1996 

Congresswoman Lynn Woolsey 
Suite 140 

1050 Horthgate Drive 

San Rafael, California 94903 

Dear Congresswoman, 

After speaking with John Dell'Osso at the Seashore and your 
assistant. Grant Davis, at length, I would like to request that the 
"report language" to your proposed expansion bill to the Point 
Reyes National Seashore specifically EXCLDDE the intent to either 
of the following: 



It is not the intent of this bill to prevent either: 

A) The rebuilding of any improvements, existing as of 
the effective date of this bill, that are 
subsequently damaged or destroyed, or 

B) The construction of additional improvements that are 
approved by the appropriate local agencies such as 
the City or County Planning and/or Building 
Departments . 


With this additional clarification, and a copy of the same for 
my files, I would entirely support your bill. 


Respectfully, 

Richard D. Spignc 


c.c. Jim Byers 


1220 Brickyard Cove Road, Suite 200 * Point Richmond, CA 94801 
415 236-3700 • Fax 415 236-3799 
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Member of Congress 
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HRl 135 Point Reyes >{ 

! 

Dear Congresswoman Woolsey; ^ 

On May 17,1 997 this ,Ldvisory Commission for the Golden Gale National Recreation 
Area and Point Reyes National Seashore voted unanimously in support of HRl 135. This action 
v.'as taken during the Commission’s regular meeting, held at Point Reyes Station, and is 
consistent with the position tal[cn by this Commission on previous occasions. 


! i 


Our vote may be read is enthusiastic support for maintaining the environmental values of 
Tomales Bay, as well as preservation of the agricultural pursuits in West Marin. We are 
cognizant that all of the enviroinmental groups, and all but one of the business or agriculruraJ , 
organizations, and all of the political entities in or near the affected areas, have also taken 
positions in support of your bill. 

Our Commission thanks you. Congresswoman Woolsey, for your legislative efforts to 
retain the scenery and the conferee in West Marin adjoining our existing National Parks. 

Please let us know if we may tc of assistance to you in your endeavor. 



RHB:kf 


Building 201, Fort Mason, San Francisco, CA 94123 


Richard BArtke.C^rr Amy M«y«,ViM Cfwir MlehMl AUnrxdcr SonU SoUAot Hewird CogJWfU. Ph.D. Jerry Ff<«emin Naomi Cray 
Redmond Keman Melvin B. Lane Yvonne Lee Trent Orr UnnieRoberu Merritt Robinson R.H.'Hank* Scieroni John/. Spring 
Edgar Wayburn, M.D. Joieph 'Joe' WlllUm* Jacqueline Young 
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People for Opesj Space 


August 5, 1997 


The Honorable Lynn Woolsey 
U. S. House of Represcniadvcs 
Washington, D.C. 20515 

Dear Representative Woolsey, 

I am pleased to write you on behalf of Greenbelt Alliance’s 
Executive Committee, which has voted to endorse the Point Reyes 
National Seashore Farmland Protection Act. 

We consider the Point Reyes area to be one of the crown Jewels in 
the Bay Area’s Greenbelt of open lands. In fact, we share your 
view that Point Reyes and Tomales Bay together make up one of 
the most beautiful and agriculturally productive landscapes in 
California. 

Like you, we have tracked development threats on the east side of 
Tomales Bay, and know the importance of using strong planning 
and easement purchase programs to sustain the area's 
agricultural heritage. We're pleased to support your legislation, 
which provides additional important tools to bolster the 
conservation efforts in West Marin. 

Thank you for carrying this legislation, and please have your staff 
keep us informed about its progress through Congress and, 
hopefully, to the President’s desk. 


Best wishes. 



cc: Supervisor Anneite Rose 
Ellen Straus 


M.A1\ OFFICE • nbN<^ Montgomvrv Siiiie<>40. &in Fnivriwo C.A 9-410.A » (415)543-4391 
SOLTH IkAV OFFICE • l933The.AlanH.-d4 Sviue3l3. SanJi«eCA 9.5136 ♦ (408)9854)539 
NORTH BAY OFFICT. • .530 Mendocino .Avenue .S»iiic31IO. Santa RtnaCA 9.5401 ♦ (707) 575-3661 
F-ASTB.AVOmCE ♦ .500 Vgnacio Valiev Road Suite 350, Walmii Creek (.A 94596 • (510)932-7776 
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Inverness Association 

BOX 332 

ISVERI/ESS, MAMIN COUNTY 
CALIFOMNIA 94937 


June 27, 1996 


Congresswoman Lynn C. Woolsey 
1050 Northgate Drive, Suite 140 
San Rafael, CA 94903 

Dear Congresswoman Woolsey: 

At our Board of Directors* meeting last evening, June 26, we 
reiterated very strongly our support for the Pt. Reyes National 
Seashore Expansion Bill. This is an expression not only of 
our Board, but of our membership of 650 people. 

While we realize that the Gulf of the Parallones National Marine 
Sanctuary provides protection for the waters of Tomales and 
Bodega Bays, as well as the Esteros Americano and de San Antonio, 
there is no long-term protection for agriculture and 
Riari-culture, both so important to the economic stability of 
Marin and Sonoma counties. 

The Tomales Bay/Bodega Bay Watershed Boundary Study of July 
1955 explains in detail the advantages of including these lands 
within the boundaries of the Pt. Reyes National Seashore. If 
this addition could take place, permanent protection would be 
guaranteed for both bays and the esteros, and productive agri- 
culture could continue indefinitely. Legislation such as your 
Bill is, in our opinion, the only way to preserve the pastoral 
nature of the land and to conserve the great diversity of the 
ecological resources. 


Yours very truly 




Corwin Mocine, President 
Inverness Association 
Inverness Foundation 


cc: 


Kh 


Rpnator Diane Feinstein 
Senator Barbara Boxer 
PRNS Supt. Don Meubacher 
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li^nasiwEss Association 

B0X3€2 

ISVER^TSS. MAMy COVNTY 

■sufKiTto 1930 CAUrORNtA 94937 


Mar. 31, 1997 


7he Honorable Lynn tfoclsey 
U. S. House of Representatives 
439 Cannon House Office Building 
Washington, D. C. 20S1S 

Dear Representative Woclsey: 

On behalf of the alraost 600 menbers of this Association, 

I want to reiterate our overwhelaing support for your 
legislation, the Point Reyes National Seashore Parnland 
Protection Act. This bill allows the National Park Service 
to acquire conservation easeraents on lands adjacent to Tomales 
ana Bodega Bays. 

This legislation, along wih your efforts to secure adequate 
funding, would preserve agriculture, support our local mari- 
culture industry, and enhance the value of our national treasure, 
the Point Reyes National Seashore. It would also provide a 
national model for public/private partnerships that elmultane- 
oualy help local agriculture and protect the natural resources 
of the Seashore. These benefits are provided through an innova- 
tive financing mechanism which minimizes taxpayer costs. 

This proposed legislation has two key features that could set 
a pattern of protection of agricultural land and enhancement 
of national parks. ?irst, it provides for acquisition of 
conseration easements rather than outright land purchase. This 
approach has the virtue of maintaining existing free enterprise 
while substantially reducing — by more than half -- the public 
cost of preserving the open space adjacent to our national parks. 
Second, it allows the National Park Service to acquire con- 
servation easements only from villl.ng landowners, thus protecting 
the sanctity of private property rights. 

As an organization that represents the majority of the people 
of the Point Reyes peninsula, we wholeheartedly want to work 
with you in passing this legislation during the present Congress. 


Sincerely yours 

Stanley r. Gillinar^President 
Inverness Association 
Inverness Foundation 
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Taylor Lake Village. Teaas 


MomsStaek 

Madbon. Wisconsin 

Carole H^fBcr VUftaoM 
Manhattan Beach, California 

ExtnUivt Dimwr 
Judith A. CacMi'cr 


August 7, 1 997 


Representative Don Young 
U.S. House of Representatives 
Washington, D.C. 20515 

Re: Su pport For H R. 1995. The Point Reves 

National Seashore Farmland Protec tion Act 

Dear Congressman Young: 

The League of Women Voters of the United States joins the League of 
Women Voters of California in supporting H.R. 1 995 which would 
provide for the preservation of agricultural lands in Marin and Sonoma 
Counties in California throughthe purchase of conservation easements. 

We request that you schedule a hearing by the Subcommittee on National 
Parks and Public Lands at your earliest convenience which we hope can 
occur in September or October of this year. 

This bill has national significance because it will continue to preserve 
historic agricultural lands near the federal Point Reyes National Seashore. 
The region is visited by about 2.5 million people annually and is a national 
treasure. 

The League espouses the stewardship of natural resources and the 
protection of farmland where this is sustainable. As you know, the fee 
title for the purchased easements would ensure that the lands remained in 
private ownership and at the same time preserve the farmlands for 
agricultural use in perpetuity. The act's passage would protect the 
considerable federal investment in the Point Reyes National Seashore form 
incompatible development. 

We urge your quick action in support of H.R. 1995. Thank you for this 
opportunity to express the League’s point of view. 

Sincerely, 

> Wr r. .. 

Becky Cain 
President 

PM M STREET. NW. WASHINCTON. DC iOOM-IMd 

203-429-1965 Fu 203-4miK54 

World Wick Web: hlip://*<ii»w.lwvocg/-1*AW' 

Pnnied <Mi rn'>kW<l pJt>ri 
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JUN 191^7 

THE LEAGUE OF WOMEN VOTERS OF CALIFORNIA 

926 J Street, Suite 515, Sacramento, CA 95814 (916) 442-7215 / Fax (916) 442-7362 


TO: ' Members of the Califomta Delegation; 

FROM: League of Women Voters of California 

President, Fran Packard 
President Elect, Karyn Gill 


The League of Women Voters of California, on behalf of the Leagues of Marin County and 
Sonoma County, urge you to suppon the proposed Point Reyes National Seashore Fannland 
Protection Act which would provide for the preservation of agricultural lands in Sonoma and 
Marin Counties. We request also that you ask for a heanng to be scheduled by the Sub 
Committee on National Parks and Public Lands, chaired by Representative Jim Hanson (Utah). 

The purpose of the Act is to protect pastoral farmlands adjacent to the federal Point Reyes 
National Seashore which is visited by about 2,5 million people annually. The Act would provide 
funding foi acquisition of development rights from willing landowners which , if purchased, 
would preserve these lands in perpetuity for ^ricultural use. The easements would be monitored 
and managed by non profits already established in the area for this purpose: the .Vlarin 
Agricultural Land Trust (M,A,L,T,), The Sonoma County Agricultural Preservation and Open 
Space District, and the Sonoma Land Trust, The purchased lands would remain in private 
ownership and help maintain the substantial Federal investment in the Point Reyes National 
Seashore by protecting the natural area from incompatible development. As you know, 
agriculture is a viable industry in both Marin and Sonoma Counties and much of the Bay area’s 
milk is produced on these farms and ranchlands. 

The Point Re>'es National Seashore is a national treasure. Protecting fannlands in perpetuity— 
along the boundary of the seashorc-would contribute to the preserv'arion of the historic 
agricultural lands uses in this region. The cost of easemaits is estimated to be about 40% of the 
full fee purchase price of the land. The Act would cover 38.000 acres, 4000 of these in Sonoma 
and the rest in Marin County including the 1 1,000 acres already under easement protection 
through M.A.L.T. 


The League supports the stewardship of natural resources and the protection of farmland. We 
urge your strong endorsement of the Farmland Protection Act. co-authored by Congressmembers 
Wooisey and Gilcrest. 

Thank you for this opportunity to express our point of view 



340 





MARIN CONSERVATION LEAGUE 

6S Mitchell Blvd., Suite 21 * San Rafael, CA 94903 
Voice (415) 472-6170 * Fax (415) 472-1404 
e-mail: mcienbn.com • web site: www.nbn.com/mcl 
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Merritt Robinson 
George Sears 
Jean Siarkweathar 
Michael Straus 
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Peter H Benr 
OfttiOf Cmer.fwi 


April 11, 1997 


Supervisor Harry Moore, President and 
Marin County Board of Supen/isors 
3501 Civic Center Drive 
San Rafael, CA 94903 

RE; The Point Reyes Farmland Protection Act -- Bill H.R. 1135 
Dear President Moore and Supervisors: 

For the past few years Marin Conservation League (MCL) has supported 
legislation to protect the Point Reyes National Seashore, Tomales and Bodega 
Bays. We have even sent a representative to testify In Washington, D.C. before the 
Natural Resource Committee's subcommittee on National Parks, Forests and 
Public Lands In support of protecting these resources. 

The current bill, H.R. 1135 The Point Reyes Farmland Protection Act, Introduced by 
Representatives Lynn Woolsey and Wayne Gilchrest on March 19, 1997, has all 
the components that we believe will protect these resources and, at the same time, 
allow private ranching and farming to continue. 


Jerry Edefbrock 

fjriKvrnre DittCtOf 

Mercy -Rdth 

fdvcaoon 

Bill Bichhern 
Finenciiif 0»v*f«pm*ni 

Dee Welle 

OniCt 


The establishment of the Point Reyes National Seashore by the congress of the 
United States set aside some resources of incomparable Importance to the people 
of this country. We believe that H.R. 1 135 will protect the Point Reyes National 
Seashore from incompatible development through federal legislation that would 
authorize and fund the acquisition of conservation easements on approximately 
38,000 acres of agricultural land on the east side of Tomales Bay and the Marin 
coast. 


Because of its location overlooking the Point Reyes Peninsula and Its proximity to 
the six million person population of the San Francisco Metropolitan Area, this 
38,000 acre area is threatened wiUi development that would irrevocably undermine 
the integrity of Point Reyes National Seashore and adversely affect the character 
and quality of Tomales Bay. an important component of the Gull of the Farallones 
National Marine Sanctuary and the most pristine estuary in the United States. 
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MARIN CONSERVATION LEAGUE 

Marin County Board of Supervisors Page Two 

Point Reyes Farmland Protection Act 4/1 1/97 


In addition, persistently escalating land values threaten the agricultural land uses which 
are crucial to the character of the park and region. 

MCL has strongly supported the preservation of agriculture In Marin County. Our third 
and fourth generation ranchers are an Important part of not only our heritage, our 
character, but our economy as well. As you know, the alliance between agriculture and 
environment Is precious to us and somewhat unique to our area. We guard it well. 

We believe the Point Reyes Farmland Protection Act will presen/e historic agricultural 
lands, protect the watershed of Tomales and Bodega Bays, create a model public/private 
partnership, protect the public investment In Point Reyes National Seashore and maintain 
private property rights. 

We urge you to support this important piece of protective legislation. 

Sincerely, 

Priscilla Bull 
President 

axCOMM ACTION 
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The Board Of Supervisors Of Marin County 


AOMWBTtATBN BiMOMC 
3S01 Ovc Cmtb D*h Surn a» 
San Rapah, Caimmma 94903-4193 
TtUPHONB <419) 499-733I 
PAX(41S)499-3MS 
TPO<413)4«»«m 


April 30, 1997 

The Honorable Don Young 
Chairman of House Resources 
Room 1324 LHOB 
Washington, D. C. 20515 

Dear Representative Young 

On behalf of the Board of Supervisors of Marin County, California, I am writing to 
express our strong support of HR 1 1 35, The Point Reyes National Seashore Farmland 
Protection Act. Our Board reviewed the bill at our April 15'*' meeting and voted 
unanimously to endorse this legislation. 

Agriculture is a critical part of Marin County's economy, environmental quality and basic 
character. The primary purpose of this legislation is to help preserve agriculture by 
offering landowners the voluntary option of selling conservation easements while 
providing important protection for our national treasure, the Point Reyes National 
Seashore. Another unique aspect of this Bill will be to keep the properties that participate 
in the program on the public tax rotes, protecting the tax base for our schools. 

This legislation will not reduce private property rights nor impose regulations on those 
landowners who do not choose to participate in the program. We particularly appreciate 
the opportunity for a public, private partnership that will allow the Marin Agricultural 
Land Trust, whose crack record in preserving agriculture through the purchase of 
conservation easements has the respect of the entire community, to negotiate and monitor 
the easements 


We urge you to hold hearings in your committee as soon as possible. It is important to 
maintain the momentum that has been building for this precedent setting legislation in 
our County. We look forward to hearing of the future success of this Bill and offer our 
Board's full willingness to assist your office as it goes through the hearing process. 


Sincerely, 

T^rry 

Chairmim, ^^in County Board of Supervisors 


Via.CHAit 2 ndVici<m«ii 

JohnKum • Hamld C. Btotm • Annctti Rmi 

Sak Rafael San Anselmo Sausauto 

Isr Disteict 2nd Dishhct 3»d Disnua 


Snvi Km»it 
San CekOnimd 
4TMDrtTUCT 


Chaoi 

HamvJ. Mdo«i 
Novato 
5th E>striCt 


Cit» 

Maatin ). Ntexou 
RtCUlAK Mectinc 
Tucsmt, 9 A.u. 
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The Board Of Supervisors Of Marin County 



AeMM«nATKM 6 uu)mc 
3S0I Cmc CcMTu Ot, Sum M9 
San lUf acu Caunmnia MWVI 19) 

FAI((415)499-3MS 


April 9. 1997 


Dear Fellow Supervisors, 

Marin County has long been a national leader in local efforts to preserve its agricultural 
land. In keeping with this tradition I am urging you to join me in support of 
Congresswoman Lynn Woolsey's Point Reyes Ashore Farmland Protection Act. 

Agriculture is a critical part of the County's economy, environmental quality and basic 
character. It makes up 40% of its land area and is responsible for making Marin such a 
desirable place to live. 

The purpose of this legislation is to help preserve agriculture by providing landowners 
the voluntary option of selling conservation easements. It provides a financial 
alternative to the development or sale of farmland through the purchase of conservation 
easements, a program which has played an important role in preserving Marin's family 
farms for the past 1 5 years. 

The bill has been written so that it wilt not effect private property rights or impose any 
restrictions or regulations on landowners who do not chose to participate in the program. 
The purpose of the boundary is to define which landowners will be eligible to sell an 
easement on their land. Private land within Us boundaries will not be subject to Federal 
regulation. 

This legislation wilt provide the opportunity for easements within the boundary to be 
negotiated and monitored, in Marin, by (he Marin Agricultural Land Trust. The 
ea.sements will he monitored in (he same manner as the current Malt easements and will 
not give (he public any right of access to private land, and will specifically permit uses 
such as hunting and fishing that are traditional on these lands. 

The current legislation increases (he initial authorization of funds from 15 million to 30 
million dollars. Thirty million dollars is not necessarily the total amount that would be 
required to purchase all the conservation easements within the Farmland Protection Area. 
Out like (he historic pattern of appropriation in the P(. Reyes National Seashore the 
aiiihorizcd amount may increase over lime as is necessary to accomplish the purposes of 
(he legislation. 


VirtOou 

|<MNKam • HAKM.oCa«owH 

San RAfAK San AnMLMO 

I<T District 2no District 


2NOVlCt<MA« 

ANNcm Rom , Srm Kmmt 
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)Ro Dstrkt 4tm DvTtrr 


Cmao CiiR< 

Habr* I. Moou , Martm |. Nithou 
Novato Rroaar Men*-; 

STMOmcT Tuooat.Sam. 
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Agricultural land is a non-rcncwable resource. Once it is gone it is gone forever. This 
legislation offers one more financial option (o assist landowners within the boundary to 
remain in agriculture and preserve that resource. I appreciate your consideration and 
support of this bill. 


Sincerely, 


Steve Kinsey 
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The Board Of Supervisors Of Marin County 


Admimstkaton Bwlomc 
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April 18, 1997 


The Honorable Lynn Woolsey 
439 Cannon House Office Building 
Washington. D.C. 20S15 

Dear Congresswoman Woolsey: 

On behalf of the Board of Supervisors, I am writing to express our strong support 
of HR 1135, The Point Reyes National Seashore Farmland Protection Act. Our 
Board reviewed the bill at our meeting on April 15. 1997. and voted unanimously 
to endorse this legislation. 

Agriculture is a critical part of Marin County's economy, environmental quality and 
basic character. The primary purpose of this legislation is to help preserve 
agriculture by offering landowners the voluntary option of selling conservation 
easements while providing important protection for our national treasure, the Point 
Rayas National Seashore. Another unique aspect of this Bill will be to keep the 
properties that participate in the program on the public tax roles, protecting the tax 
base for our schools. 

This legislation will not reduce private property rights nor impose regulations on 
those landowners who do not choose to participate in the program. We particularly 
appraeiata the opportunity for a public, private partnership that will allow tha Marin 
Agricultural LarKi Trust, whose track record in preserving agriculture through the 
purchase of conservation easements has the respect of the entire community, to 
negotiate and monitor tha easements 

We will be continuing to listen to and work with all Marin residents and landowners 
within the proposed boundary to insure that they have an accurate understanding 
of this legislation. We will keep you informed of any information or possible 
modifications that arise out of our communications that might help to strengthen 
your bill. 
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Thank you for your leadership and dedication to the goals we ail share for our 
cornmunity. We look forward to hearing of the future success of this Bill and offer 
our Board's full willingness to assist your office as it goes through the hearing 
process. 



HJM:ds 
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RESOLUTION NO. 97-023 

DATED; May 29. 1997 


RESOLUTION OF THE BOARD OF DIRECTORS OF THE SONOMA COUNTY OPEN 
SPACE AUTHORITY, COUNTY OF SONOMA, STATE OF CALIFORNIA, SUPPORTING 
THE POINT REYES NATIONAL S^SHORE FARMLAND PROTECTION ACT 


WHEREAS, the lands surrounding the Estaro ^aricano and Tomales Bay constitute highly scenic 
valuable natural resource and productive agricultural lands which should be preserved in that state in 
perpetuity; and 

WHEREAS.the Sonoma County Agricultural Preservation end Open Space District Acquisition Plan, 
Authority Expenditure Plan and Sonoma County General Plan recogni 2 e this area as a valuable resource to 
protect; and 

WHEREAS, Congresswoman Lynn Wootsey has introduced the Point Reyes National Seashore 
Farmland Protection Act to protect this area through the acquisition of Agricultural Conservation Easements 
from willing sellers; and 

WHEREAS, such Act will at a minimum, augment the Sonoma County Agricultural Preservation and 
Open Space Districts funding for such acquisition purposes In the same area; and 

THEREFORE BE IT RESOLVED, thatthlsfioardofDirsctors hereby supports and endorses the Point 
Reyes National Seashore Farmland Protection Act; and 

BE rr FURTHER RESOLVED, that this Board of Directors directs its Chairmen to convey this support 
to Congresswoman Woolsey and to the Sonoma County Agricultural Preservation and Open Space Distnct's 
Board of Directors requesting support for the Act. 


DIRECTORS: 

ALYS; Abstain TREVIfjO: Ave ANDERSON: No 

GILLEN: Ave COOKE: Aye 


AYES: _3 NOES: _1 


ABSTAIN: L 


ABSENT: . 


SO ORDERED. 
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Oceana 

MARIN ASSOCIATION 

A NON-PROFIT HOMEOVWER'S ASSOCIATION 


P.O. BOX 6S OllLON BEACH. CA 94S29 


June 2S, 1996 


Representative Lynn Woolsey 
ATTN: Grant Davis 
1050 Northgale Drive, Suite 140 
San Rafael, CA 94903 

RE: Point Reyes National Seashore Farm Land Protection Act 
Dear Representative Woolsey: 

The Oceana Marin Association consists of the owners of 217 parcels of property in 
the Oceana Marin Subdivision in Dillon Beach, Marin County. 

The Board of Directors unanimously approved a resolution supporting the 
Representative's efforts in protecting farm lands on the east side of Tomales Bay. 
We live here because we love it, and we do not wish to see this area paved over with 
freeways and shopping malls! 

Sincerely, 

Sulliviin Cooper, President ( mm F. Miller, Secretnryn’rensurer 

Oceana Marin Association 
PO Box 65 

Dillon Beach, CA 94929 
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OFFICERS AND 
STEERING COMMITTEE 


3827 Clarrwfil SirMt • San FranciKO. Cabf. 94121 • (415) 752-2777 


Edgar Wayburn, M.D. 

Chairman 

Amy Meyer April 2 , 1997 

Co-Chairman 


Creg Archbald 
Secretary 

Kikue Kiyasu 
Treasurer 

Susan Bierman 
Earl M. Blauner 
Jonathan Bulkley 
Zach Cowan 
Kit Dove 
J. Peter Erickson 
Rebecca Evans 
Robert Girard 
Richard Grosboll 
Patti Hedge 
Henry Hillman 
Maurice Holloway 
John Hooper 
John H. Jacobs 
Richard Jordan 
Judith Kunofsky 
•Mia .Monroe 
lames Ream 
Lennie Roberts 
Toby Rosenblatt 
Michael Roihenberg 
Donald Rubenstein 
Barbara Saizman 
Marlene Sarnat 
George A, Sears 
Susan Smith 
Robin Sweeny 
Laurie Wayburn 
Robert C Young 


Congresswoman Lynn Woolsey 
House of Representatives 
Washington^ D.C. 20515 

Dear Lynn: 

We are so pleased that you have introduced H.R. 1135 to protect 
the parklands of Point Reyes National Seashore and the Golden Gate 
National Recreation Area and their surrounding natural habitat and 
farmland. You are continuing a strong, happy and successful effort that 
began more than forty years ago, which has preserved so much of the 
scenic vistas and traditional activities of western Marin County, for the 
pleasure of its residents and for the well-being of all the nation. 

Please call upon us whenever we may be of assistance with the 
passage of the legislation. 


Best personal regards. 



Edgar Wayburn, M.D. 
Chairman 



Amy Meyer 
Co-Chairman 
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Octobers, 1997 


Honorable Congresswoman Lynn Woolsey 
Congress of the United States 
House of Representatives 
Washington, D.C. 20515-0506 


K ( ni s I > SUBJECT: H.R. 1995 - Point Reyes National Seashore Farmland 

AGRICL'LTIRAL Protection 

PRE.SEa\ATION 

& OPEN SPACE Dear Congresswoman Woolsey: 


747 Mendocino Avenue 

Suite 100 

Santa Roia. CA 

95401-4850 

'70:> 524-7560 

Fa.\: <707.1 524-7370 

David W'm. Hansen 

ftg.WJt .Minjgcr 


I undersund that Congress is now prepared to proceed with hearings on your 
Farmlands Protection Act. now H.R. 1 995. 

This letter is a follow-up to mv previous letter to you on July 10, 1997 
indicating that the Sonoma County Board of Supervisors, sitting as the Board 
of Directors of the Sonoma Countv Agricultural Preservation and Open Space 
District, supported the Farmlands Protection Act by resolution. 

While only a limited portion of the project is within Sonoma County, it 
represents a vital agricultural and natural resource area. The history of 
agriculture in the Estero Americano dates back to the earliest days of settlement 
by both Native American cultures and the European residents of this area. The 
scenic beauty of this rolling landscape has remained nearly unchanged since 
dtose earlier days, however is now tlueatencd by residential development which 
could diminish this open space resource. 


Passage of H.R. 1995 would complement and c.xtend our own agricultural 
preservation efforts in this County. Please convey to your colleagues the local 
Sonoma County support for passage of this worthy bill. 


Sincerely youi 



^ames L Harberson 

Chairman, Sonoma County Board of Supervisors 

President, Sonoma County Agricultural Preservation and Open Space Disiria 


c Board of Directors 
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Lynn C. Woolscy, Congresswoman 
< ■> s o \i \ i: r> t \ T Congress of the United States 
AGRICI LTI RAL House of Representatives 

PRESERVATION Washington, D.C 20515-0506 
6c OPEN SPACE 





I oO>5' 


SUBJECT: Point Reyes National Seashore Fanniand Protection Act 


747 Mendocino Avenue 
Suite 100 
Santi Rosa. CA 
9540 M850 
(707)524.7360 
Fax:(707)524-7370 

David tVm. Hansen 

Oe.tca/Mjnafef 


Dear Honorable Congresswoman Woolsey: 

On June 10, 1997, the Board of Supervisors of the County of Sonoma acting as 
the Board of Directors of the Sonoma County Agricultural Preservation and 
Open Space District, voted to approve the attached resolution supporting the 
Point Reyes National Seashore Farmlands Protection Act. 

The District is envisioned as a strong local partner supporting this legislation 
and committed to utilize our funding resources to match federal dollars 
allocated. 


We support your efforts to protect the unique scenic and agricultural resources 
of West Sonoma and Marin Counties. 



James L Harberson, President 
Board of Dlreaors 


c President Bill Qinton 

Tile Honorable Don Young 
The Honorable James V. Hansen 


JLH»w 
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THE WITHIN INSTRUMBN1 IS A 
CC^AECT CO?Y OF THE ORIGINAL 
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RESOLUTION NO. 

nATFD- June 10. 1997 


RESOLUTION OF THE BOARD OF DIRECTORS OF THE SONOMA COUNTY 
AGRICULTURAL PRESERVATION AND OPEN SPACE DISTRICT. COUNTY OF 
SONOMA, STATE OF CALIFORNW, SUPPORTING THE PROPOSED POINT REYES 
NATIONAL SEASHORE FARMLAND PROTECTION ACT 


WHEREAS, the lands surrounding the Estero Americano and Tomales Bay constitute highly scenic 
valuable natural resource and productive agricuRural lands which should be preserved in that state in 
perpetuity; and 

WHEREAS, the Sonoma County Agricultural Preservation and Open Space District Acquisition Plan. 
>^ithonty Expenditure Plan and Sonoma County General Plan recognize this area as a valuable resource to 
protect; and 

WHEREAS, Congresswoman Lynn Woolsey has introduced the Point Reyes Nationai Seashore 
Farmland Protection Act to protect this area through the acquisition o( Agricultural Conservation Easements 
from waring sellers; and 

WHEREAS, such Act wfll at a minimum, augment the Sonoma County Agricultural Preservation and 
Open Space District's furiding for such acqutsRion purposes in the same area; and 

THEREFORE BE IT RESOLVED, that this Board of Directors hereby supports and endorses the 
proposed Point Reyes National Seashore Farmland Protection Act; and 

BE rr FURTHER RESOLVED, that friis Board of Directors directs its Chairman to convey this support 
to Congresswoman Woolsey for the proposed Act 


CALE: aye smith; eve KELLEY: JIIL. 

REILLY: HARBERSON; Oyg 


AYES: 


NOES: 


ABSENT: . 


ABSTAIN: . 


SO ORDERED. 
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AGRICrLTlRAL 
PRESERVATION 
& OPEN SPACE 


747 Mendocino Avenue 
Suite 100 
Santa Rosa. CA 
95401-4850 
(707) 524-7360 
Fax: (707) 524-7370 

David Wm. Hansen 

(icneril Matugcr 


June 2, 1997 

Lynn C. Woolscy, Congresswoman 
Congress of the United States 
House of Representatives 
Washington, D.C. 20515-0506 

SUBJECT: Point Reyes National Seashore Fa rmland Protection Act 

— - 

Dear Honorable Congresswoman Woolscy: 

1 am pleased to report that the Board of Directors of the Sonoma County Open 
Space Authority endorsed a resolution supporting, by a 3- 1-1 vote, your 
proposed Fam\lands Protection Act at tlneir meeting on May 29, 1997. 

I have enclosed a copy of the resolution of support. The negative vote and 
abstention were cast principally because of the Sonoma Farm Bureau's absence 
at the meeting and the need for more infonnation as to why they are opposed 
to the Ic^slation. Tl^e dissenting parties felt that the Authority's endorsement 
at this time may create a negative response toward the District. 

I anticipate that the District Board of Directors (Board of Supervisors) will be 
requested to support a similar resolution at their meeting of June 10, 1997 at 
8:30 a.m. 1 will be contacting them individually on the subject before that 
meeting. In addition. I fJan on discussing our proposed endorsements with our 
local Fann Bureau representatives as well, and have already contacted Judy 
James in this regard. 

Grant Davis has infonned me that you may be available this week to discuss the 
legislation wth District Board members. I have faxed our draft Board agenda 
item to Grant at your San Rafael office. 


Sincercst best wishes. 



f-iaiisen 

Cfiicra/ Manager 
SCAPOSD 


c. BoarU of Directors 

OiXMi Space Autl«>riiy Board Memlws 
Grant Davis (via fax) 

Ojx‘n Space Advisory Committee Members 


DWHxw 
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RESOLUTION NO. 97-023 

DATED: May 29. 1997 


RESOLUTION OF THE BOARD OF DIRECTORS OF THE SONOMA COUNTY OPEN 
SPACE AUTHORITY, COUNTY OF SONOMA, STATE OF CALIFORNIA, SUPPORTING 
THE POINT REYES NATIONAL SEASHORE FARMLAND PROTECTION ACT 


WHEREAS, the lands surrounding the Estero Americano and Tomales Bay constitute highly scenic 
valuable natural resource and productive agricultural lands which should be preserved In that state In 
perpetuity; and 

WHEREAS, the Sonoma County Agricultural Preservalion and Open Space District Acquisition Pian, 
Authority Expenditure Plan and Sonoma County General Plan recognize this area as a vaiuable resource to 
protect; and 

WHEREAS, Congresswoman Lynn Woolsey has introduced the Point Reyes National Seashore 
Farmland Protection Act to protect this area through the acquisition of Agricultural Conservation Easements 
from willing sellers: and 

WHEREAS, such Act will at a minimum, augment the Sonoma County Agricultural Preservation and 
Open Space District's funding for such acquisition purposes In the same area; and 

THEREFORE BE IT RESOLVED, that this Board of Directors hereby supports and endorses the Point 
Reyes National Seashore Farmland Protection Act; and 

BE nr FURTHER RESOLVED, that this Board of Directors directs its Chairman to convey this support 
to Congresswoman Woolsey and to the Sonoma County Agricultural Preservation and Open Space Dtelricfs 
Board of Directors requesting support for the Act. 


DIRECTORS: 

ALYS: Abstain TREVifiO: Ave ANDERSON: Na. 

GILLEN: Ave COOKE: Ave 


AYES: 3 NOES;_l ABSTAIN: 1 


ABSENT; 


SO ORDERED. 


MfenayTaagR 
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TOMALES BAY 


Advisory commi 


gUN 13 133? 


6/10/97 


Congresswoman Lynn Wodsey 
1101 College Ave., Ste. 200 
Santa Rosa, CA 95404 

Dear Congresswoman Woolsey, 

The Tomales Bay Advisory Committee was formed in 1989 by State Senator Milton Marks for 
the purpose of protecting Tomales Bay and its watershed by providing a forum for the sharing of 
information and promoting cooperation amongst agencies and organizations. Tomales Bay has, at 
least in scientific circles, earned an International reputation because of its relative pristine 
condition. During recent years, the Committee has studied and commented on a number of 
different issues, but in the minds of many of the members, your Point Reyes National Seashore 
Farmland Protection Act is one of the most important issues affecting the welfare of Tomales 
Bay. 

On May 28, 1997 the Tomales Bay Advisory voted (Yes-14; No-0: /Ibstain-S) to support 
your Point Reyes Farmland Protection Bill, as currently written. The Committee took this 
strong vote in favor of the Bill because its members recognize the importance of a continued 
agricultural industry in the watershed for insuring the future health of Tomales Bay. 


We wish you luck with this legislation and Invite you to call on us if we can be of further 
assistance. 


Sincerely, 

Richard Plant 


cc. Bob Berner 

Don Neubacher 


AGENDA SErnSG OOMMirraE: WCHARDPLAXr.CHAJRMAN 
PHYLIS HARTLEY, MARIN RESOlliCE (X>NSEItVATION DtSTR. 
DON NEUBACHER. K^KT REYES NATIONAL SEASHORE 


ED L'EBER. GUT-F Of THE FARALLONES NATL. MARINE SANCTL'ARY 
KATHERINE H. WM^ROOK, INVERNESS ASSOCIATION 
MAURICE ’SKIP’ SCHWARTZ, AUDUBON CANYON RANCH 


Box 684 Inverness C A 94937 
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THE 

TRUST 


FOR 

PUBLIC 

LAND 



CirnMninj; Land 
forPe^ 


The Honorable Lynn Woolsey 
439 CHOB 

Washington, DC 20S 15-0506 


November 16, 1995 


Dear Congresswoman Woolsey. 

! am writing to alen you to the Trust for Public Land’s strong support for your good 
efforts to protect foe irrq>laceable natural resources and agricultural character of foe Tomales 
Bay area and to advise you of foe positive effects those efforts would have on the work of 
my organization. 

As you know. Tomales and Bodega Bays comprise a resource area of spectacular 
scenic beauty, profound natural sigoif^ance and both historic and current importance to 
i^iculture in foe region. Recognizing foe crucial importance of these resources and foe 
threats of inconsistem land uses they have foced in recent years, foe Trust for Public Land 
has worked with community leaders, federal agencies, and wiliing>seller land owners in West 
Marin to preserve over 5,000 acres including a number of working ranches thiU remain in 
producUon today. Each of these public interest, willing-seller real estate transactions has fit 
into the context of foe larger partnership effort involving federal, state and local 
governments, private landowners and Mber groups who share a common concern for this 
landscape and its resources. 

As you also know, TPL is currently working to forestall foe threat of horoesite 
development at Millenon Point, one of foe most critical and threatened scenic areas along the 
eastern shore of Tomales Bay. To date, TPL has invested its resources in foe interim 
protection of numerous potential building lots in foe Millerton Point subdivision. Unless a 
public protection strategy can be developed and in^lememed for these lands in foe near 
future, our ability to hold these lands frw of developmem will be lost and foe resource 
integrity of fois now-undisturbed area will be irretrievably sacrificed. 

The legislation you have proposed affords a clear and effoctive avenue to resolve 
these kinds of resource threats at Millerton Point and elsewhere in foe Point Reyes area. 1 am 
grateful to you for your commitinem to fois area’s resources and look forward to working 
wifo you to realize the goals of fois l^islation. 



Vice President 


The Trust for Public Land 

National Othce 

1 16 Sew Monigumcn' 

FounbRoor 

San PnnciKo, CA 'MIOS 


(4I5)495<40I4 
Fa* (415) 495^10} 



357 


WEST MARIN _ _ 

Chanil)cr of Commerce 
RO. fJox ro4j 

Point Reyes Station, CA 94956 
(415) 665-9232 


July 7, 1997 


Tb» Honorable Lynn Woolsey 
U.S. House of Representatives 
439 Cannon House Office Building 
Washington, DC 20S1S 


Dear Representative Woolsey: 

On behalf of the West Marin Chamber of Commerce, I would like to express our very strong 
support for your Point Reyes National Seashore Farmland Protection Act of 1997 (H.R. 1995). Our 
organization serves the Farmiand Protection Area and represents multiple local business 
Interests, Including agriculture, communications, finance, lodging, real estate, recreation, 
restaurants, and retail. We have had three votes concerning this Act, two by our general 
membership and one by our board of directors, and on all three occasions the votes were 
unanimously In favor. 

The proposed legislation would allow the National Park Service to acquire conservation 
easements on lands adjacent to Tomales and Bodega Bays. It thus has two key features that 
could set a pattern for protection of agricultural land and enhancement of national parks. First, it 
provides for acquisition of conservation easements rather than outright land purchase. This 
approach has the virtue of maintaining existing free enterprise while substantially reducing - by 
more than half -■ the public cost of preserving the open space adjacent to our national parks. 
Second, It allows the National Park System to acquire conservation easements only from wUDng 
landowners, thus protecting the sanctity of private property rights. 

There are many reasons that the local business community Is so strongly in favor of this 
Act its Indirect support for our local hospitality Industry and commercial enterprises by 
enhancing the value of the Point Reyes National Seashore: Its preservation of local agrlenltare, 
which Is one of the major segments of our economy; Its respect for private property rights; Its 
efficient use of taxpayer money; and Its adnUnlstradon through a popular local Institution, the 
Marin Agricultural Land Trust For aU these reasons, we commend your Introducing ER. 1995 and 
look forward to Its successful passage. 


Sincerely yours. 



Laurmce niseh, Prosldent 
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WEST MARIN 

Chamber of Commerce 
P.O. Box 1045 

Point Reyes Station, CA 94956 
(415) 663-9232 


January 31, 1997 


The Honorable Lynn Woolsey 
US. House of Representatives 
439 Cannon House Office Building 
Washington, DC 205 1 5 

Dear Representative Woolsey: 

On behalf of the West Marin Chamber of Commerce, 1 would like to reiterate our 
overwhelming support for your legislation, the Point Reyes National Seashore Farmland 
Protection Act. Your bill would allow the National Park Service to acquire conservation 
easements on lands adjacent to Tomales and Bodega Bays. 

This legislation, along with your efforts to provide adequate funding, would preserve local 
agriculture, support our local hospitality industry, and enhance the value of a national treasure, 
the Point Reyes National Seashore. It would also provide a national model for public-private 
partnerships that simultaneously promote local business and protect the resources of a national 
park, providing these benefits through an innovative financing mechanism that minimizes taxpayer 
costs. 

Your proposed legislation has two key features that could set a pattern for protection of 
agricultural land and enhancement of national parks First, it provides for acquisition of 
conservation easements rather than outright land purchase. This approach has the virtue of 
maintaining existing free enterprise while substantially reducing ~ by more than half - the public 
cost of preserving the open space adjacent to our national parks. Second, it allows the National 
Park System to acquire conservation easements only from willing landowners, thus protecting the 
sanctity of private property rights 

As an organization that represents multiple local business interests ~ including agriculture, 
communications, finance, lodging, real estate, recreation, restaurants, and retail - we look 
forward to working with you in passing this legislation during the present Congress. 


Sincerely yours. 



Laurence Kirsch, President 
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Lynn Woolsey 
Congresswoman 
U.S. House of Repiesentativet 
1050 Noi^ite Drive, Suite 140 
San RafaeLCA 94903 

Dear Congresswoman Woolsey, 

As a landowner in the proposed Point Reyes Fannland Protection Area, I want to express 
my si 4 >port for the recently introduced legislation. The proposed legislation, H.R. 1995, 
will provide an ration to willing landowners for the continuation of productive 
agriculture in the area and provide for protection of the important resources in Tomales 
Bay. It is my hope the final legislation will provide the nwded authority and funding to 
protect &mily fiatming and the relatively undeveloped rtature of the area adjacent to Point 
Reyes National Seashore. 

Your efforts are appreciated. 

Sincerely, 
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Tlin i'Jitcr 


;<1 June 1996 


Hr Hnriin P'. xa i. ' 3(-tCf?i.- of June 11 is rfifie’c wir.'-i 

nisi.nf urniat ion !i;id ti is to rt ions concetitiniT the Foin^ Kn’yes 
National Seashore Farmland Protection Bill. 

The avowed purf>ose of the Bill i3''prest’rve productive io.er,- 
tern agriculture and aquaculture in Marin and SonC’ij;a 
counties, primarily by maiiitalninf! tl)e land in prrvate 
ownership restricted by oon,servation easemer t s . " 

Landowners will receive compensation for the dc-veicpucnt 
rights that are eliminated and for the conservav i "'.r 
easesients . i . e . "lands or interests in lands nay only be 
acquire-d. .by donst i .jn , purchase ... or exchange . ' 


L-'Oal end state c-rntrols will continue; '■... nothing in thit; 
Act shall authorise the Secretary to regulate the use or 
enjoyment of privately .owned lands , inc ludiug lands currently 
subject to easements held by tho Marin Agricultural Land 
Trust, and such privately owned lands shall ocntini 'j under 
the jurisdiction of tiie State and political subdivisions 
within which they are located." 

Landowners within tho area covered by this Bill Wi.i.i .vontnni" 
to own the land;Hi]l receive compensation for any 
devolcpmuntb right they give up and/ or conserve.tion 
ensenemts they agree toifunds received in .compeiisa'. i f; wi,.i 
help these farmers to be p,Tcf i table ; local en 1 1 •; i.t'4 ^ . h ai 
MALT or the Senons. A,?ri.;ultural Preservation end .'Jpsn^ Space 
District will continue to have jurisdiction and this Bill 
does reward good stewardship with incentives and o." e. 
voluntary basis. 


Sorry, Mr Poszi, you've got 


it all urotig. 


C . K . Cocke 

Landowner and Farm 
Bureau Kerober 
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Letter to the Editor (Point Rej'es Light and Marin IJ) 

Supports Woolsey Bill 

We are agriatitural landowners within the boundaries of the proposed Point 
Reyes National Seashore Farmland Protection Act who strongly support this 
legislation. 

We are concerned that the bill is not being accurately represented, and we 
wish to address these misperceptions and inaccuracies. 

'llie Farmland Protection Act is designed to give local ranchers an 
opportunity to preserve - now and for ftiture generations - their land which 
wiU remain in private ownership. Private lands within the boundaiy, with 
or without development restrictions (conservation easements), do not become 
"park land" subject to federal regulations. Rather, this bill has been 
specifically designed to meet the local ranchers concerns on this matter. The 
bill does not give the Federal government any authority to regulate private 
lands, and private land within the Farmland Protection Area will continue to 
be governed by State and local law. 

The primary purpose of this bill is to authorize the Federal government to 
purchase conservation easements from willing sellers in voluntary 
transactions. A "park" boundary is necessary in order to define on what land 
the Park Service would be authorized to purchase conservation easements. 

These easemrats would be monitored by the Marin Agricultural Land Trust 
(MALTj^^cal non-profit organization which has developed a strong 
reputation within the local agricultural comm^ity over the past 17 years, 
(^oma County easements would be monitored by otlier local non-profit 
agencies.) 

The farmland facing Point Reyes along the East shore of Tomales Bay has 
been owned by families and individuals who ore committed to preserving our 
agricultural h^tage. Marin agriculture is diversifying and making the local 
agricultural economy more responsive the needs of the market place. We 
recognize the value of a bill which would help all farmers in our area 
preserve and protect the land which we all love. 


The owners of 1 1,000 acres of agricultural land within the proposed 
boundaiy have already sold a conservation easement to MALT. The 
Woolsey bill would give others of us a similar option 

oltyI S>c6^ nVarvAoS-CX, 
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WILUAM R. WALTON III 
REPRESENTATIVE 

0 J ESTEPO mmJAL water company 

P.O.BOX 75 

H«R 'i 6 1997 DILLON BEACH CA 94929-0075 

(707) 878-2660 


OONGRESSWCMAN LYNN WOQLSEY 19 MAR 97 

61H DlSTRia, CALIFORNIA 

CONGRESS OF THE UNITED ETTATES 

HOUSE OF REPRESENTATIVES 

WASHINGTON DC 20515-0506 

DEAR CONGRESSWOMAN WOOLSEYi 

THANK YOU FOR YOUR LETTEE CF 11 JAN 97 (INCL 1) CONCERNING THE PT. REYES 
NATIONAL SEA.SHa;E FARMLAND PRCrTECTlON ACT. I AH SCRRY IT TOCK SO LONG TO REACH 
ME DUE TO SEVERAL DIFFEPENT ADDRESSES FOR ESHEO MUTUAL AND ME. 

I HAVE MET GRANT DAVIS AND SHOWED HIM THE PARCELS OF LAND OWNED BY ESTERO 
WITH HE CONSIDERABLE AID OF OUR MANAGER, JOHN BREZINA. I ALSO ATTENDED YOUR 
MEETING IN TVE TOMALES ELEMENTARY SCHOCa, ON MARCH 15 . 

EST ERO M UTUAL WAT ER CCMPANY FULLY SUPPORTS YOUR POS I TION ON PROT ECTING OUR 
RANCH L AND I N PERPmiTY AND WE WISH YOU EVERY gjCCEBS WITH YOUR BILL. 


SINCERELY, 



CF: GRANT DAVIS. SR. FLD. REP. 
.SU2AN WILSON, PRES. EMWC, 
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Dear Editor, 

I’m writing In support of the Pt. Reyes Farmlands Protection 
legislation, which enjoys a broad base of support among 
residents throughout Sonoma and Marin Counties. The bill, 
sponsored by Representative Lynn Woolsey. would fund an 
entirely voluntary program, fairly compensating willing property 
owners for not being coerced into subdividing their ranches. Tlie 
resulting open space easements will be held locally, by local 
agencies and land trusts. 

Development pressures near the Pt. Reyes Seashore are 
mounting daily. In recent years, grandiose plans have been 
announced for a gambling casino, a sprawling golf course, 
aggregate rock quarries, and housing developments, all within 
the footprint of this legislation. Inappropriate and highly* visible 
rural subdivision of a^cultural land has already occurred, right 
near park boundaries. 

We now have a unique, one-time opportunity to economically 
protect the Pt. Reyes National Seashore by using open space 
easements, negotiated only with willing sellers, using cooperation 
Instead of regulation to preserve our agricultural heritage. 
Future generations will Judge us by whether or not we act now to 
protect Pt. Reyes. 

Sincerely. Michael Frledenberg 
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APR 1 fl 199? 


April 8, 1997 

Dear Congresswoman Woolsey, 

It was great to sec you at the property owners meeting on March 15. 
I am a property owner in the Farmland Protection Area and I support your 
bill. I am working here for you at the grassroots level because I believe this 
bill is a good deal for all of us. This area is a national treasure and the idea 
of allowing private ownership of agricultural lands while protecting the 
area from development seems to be a winner for all of us. 


Keep up the good work! 

Ci j-j 

Jane C. Healy 


Tomales, CA 
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Pete Goli». Editor 
The Preti Democrat 
P.O. Box 569 
Santa Rosa, CA 95402 


Dear Pete; 


Leland E. Parker 
482 Laguna Vista Road 
Santa Rosa, CA 95401 
Office 578-2302 




-e^ 


May 9, 1996 V X' 

C^-ez -(- — ■ 

PCv-\\A|i4 

6c eft" 

4'V;> . ux u 


A recent letter from one of Shoreline School Districts trustees expressed concern 
about the impacts on school tax revenue as a result of the proposed Point Reyes 
Farmland Protection Act. She specifically sited the loss of revenue resulting 
from the governments previous purchase of farms at Point Reyes National 
Seashore and their subsequent removal from the tax rolls. 


The proposed Act would have virtually no impact on property tax revenues 
because the government would be buying conservation easements rather than fee 
title to the property. While it is true that the market value of the property will be 
reduced as a result of the sale of the owners development rights, the remaining 
market value will, in the vast majority of cases, remain substantially higher than 
the assessed value upon which property taxes are based. This is a result of two 
long standing tax laws. 

(1) Proposition 13 fixes property taxes (with a 1 % annual increase) based upon 
the owners purchase price. For example; lets say a farm was purchased twenty 
years ago for $200,000 and has a current value of $1,000,000. If the 
development rights where sold for $500,000. the farm would still be worth about 
$300,000 more than the assessed value. 

(2) California’s Williamson Act encourages participating farmers to stay in 
agriculture by taxing their land as farms rather than as future subdivisions. The 
vast majority of the properties within the project area are under Williamson Act 
contracts. 


The Point Reyes Farmland Preservation .Act will serve to stabilize future 
demands on school districts by preventing rural residential development. It will 
also increase the taxable value of tourist related businesses and properties without 
generating more students. 


Sincerely, 



Leland E. Parker 
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APR 08 1997 

Rep* Lynn Woolsey 

1050 U. (late Dr. ^40 

San Rafael, CA. 94903 April 7, 1997 

Dear Lynn: 

Res Your Farm Land Protection Bill 

As a Director of the Lfarin County Farm Bureau, I support your 
endeavor to protect farm land agricultiire along the east shore 
of Ibinales Bay and beyond — — 

Urbanization is not compatable with agriculture. 

.Urbanization where home owners leave their entrances open 
so as the dog and eat can go outside at will. Iban the farmer 
down the road or next door is blamed for the flies entering 
the home and the farmer ends up in court facing an abatement 
char^. 

Urbanization where home owners object to grapes being sulfUred, 
fruit and walnut trees being sprayed or weed killer being used. 

Tb those who say, " You do not preserve farm land by making it 
park land", ignore the 35 year reality of the Point Reyes Seashore 
Park. 'Vould those ranches exist today if there had been no Park?? 

Or would it have been subdivided with gated driveways?? 

The American Farm Bureau's opposition^ yoor bill raises questions, 
'♦ould the dairy and livestock operations elsewhere benefit financially 
if the dairy and livestock operations in !&rin and Sonooa went out 
of business? 

It is easy and human for the local Farm Bureau to waver in it's 
purpose: 

lb— further the production of quality food and fiber for 
for human consumption, or 

lb act as a property owners organization so as to enhance the 
value of farm land thru urbanization. / < 5 / 7 ^ 

Slnce™.iv. Will Lleb ^ A -P fy>~~ 



368 



TeMmie (415) 663'9002 

Inn TOM ALES BAY 

Bob ^fLYNNETTE Kahn, Inni^eepers 
22555 Hi^wayl • Marshall, California 94940-9701 


Congresswoman Lynn Woolsey 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congresswoman V/oolsey: 

I am writing to let vou know that you have our full support 
for the Point Reyes National Seashore Farm]a nri Protection 
Act of 1997. 

We have written to the President, Congressman Don Young, 
and Congressman Jamas Hansen to express our support as 
well. We have explained to them the importance of preserving 
the beauty and character of the National Seashore, while 
ensuring continued agricultural uses of tie land. We also 
explained the importance of accomplishing this through 
conservation easements that maintain private property rights 
and minimising tie federal cost of protecting our national 
resources. 

Thanks again for pursuing this legislation. 


Sincerely, 




■ Afc * ? m 


**937^ 




'CA 


The Honorable Lynn Woolsey 
U S. House of Representatives 
439 Cannon House Office Building 
Washington. DC 205 1 5 

\ 

Dear Representative Woolsey: 







I would like to thank you for introducing the Point Reyes National Seashore Farmland Protection 
Act of 1997. We need to preserse the beauty and character of our National Seashore, while 
ensuring continued agricultural uses of land. Your proposal does a great job of accomplishing 
both of these purposes. 


Sincerely yours. 


etui’s 




P- 5 . O* (tOtf. Tvs ute/ 5 CJ*- u/eVo 

C-(oic. "to 'five — SCC^^, 

do 'ftv. 

^^iTtcuf-fV/c C^iy\/e, uc-ll I’tA 6»1oir-t'</i 

,‘u, 

5ovrv<_ 'l^ve, yrZKy'ckefs cJt'f/ 

Covrx- SCAnig-s -11^ ijec-'r*. suu-c. 
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Jean McCarter 
569 Oceana Drive 
Dillon Beach, California 94929 


7u/. . 
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NEEL Y DIXON UcCARTER 


S690eimm UHm Meaek. CA M»29 7D747«-297» 


July 18, 1996 


Rep. Lynn Woolsey 
Suite 140 

1050 Northgate Drive 
San Rafael, CA 94903 

Dear Lynn: 

I am writing to support your efforts in promoting the Pt. 
Reyes National Seashore Farmland Protection Act. As one who lives 
in the area, I do not see how anyone can loose, and everyone will 
benefit. 

If we can maintain the current balance of lands devoted to 
cattle and agriculture, we will enhance the quality of life for all 
people in this area. 

I have heard some ranchers express the fear that if the 
government gets involved in their land, they will not be able to 
use this or that fertilizer or this or that kind of seed or 
whatever. It seems to me that a simple statement could be made that 
the government would not intervene in the ongoing agricultural 
procedures of the farmers. Can this be done? 

Thank you for your efforts in this matter as well as for your 
helpful positions on so many other issues before our Congress. 

It was good to visit with you in church a couple Sundays ago. 


Sincerely yours, 
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The Honorable '0 ftU-'t' thrUacS'- 
C.S. House of Representatives 
N^'eshington, DC 205 1 5 


r 

\j\ 


i.F 






1.9 

133 ^ 


Di2T ^ 

I am writing in support of the Point Reyes National Seashore Farmland Protection Act of 1997. 
recently inu-oduced by Representatives Lynn Woolsey and Wayne Gilchresi. 


i nis .A.CI will help preserve the beaut>' and character of the National Seashore, while ensuring 
continued agricultural uses of land. This will be accomplished through conservation easements 
±at maintain private property rights and minimize the federal cost of protecting our national 
resources. 


Please support this legislation, as it provides a national model for public*privaie partnerships that 
simultaneously promote local business and protect resources. 


Sincerely yours. 







C.< 


/ 
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DANCING COYOTE BEACH 


August 7, 1995 



Honorable Lynn Woolsey, Member 
US. House of Representatives 
Suite 140 - Northgate Building 
1050 Northgate Drive 
San Rafael, CA 94903 

Dear Congresswoman Woolsey: 

As a business owner in Inverness, California, I am writing in 
support of the Farmlands Protection legislation being proposed for 
West Marin. The West Marin community depends on the 
preservation of our farmers and their farmlands. The proposed 
approach, protects the farmers and their lands while using a funding 
method that will limit required expenditures of Federal funds. 

West Marin is unique in that its farmlands blend naturally with 
other business enterprises. As an owner of a small Inn, I know that 
the preservation of these lands will continue to enhance the other 
businesses of West Marin. The guests who stay at my Inn all wonder 
at the beauty of the expanse of working farms so near a major 
metropolitan area. 

Because of the intense pressures on these farmlands. I am 
writing to express my sense of urgency that legislation be past 
quickly to help preserve the lands. This is a unique opportunity. 

We must act now. Please let me know if there is anything I can do to 
assist in your efforts. 


/^incereT\,^ 

John J. Phillips 
Owner 


P. O. Box 98 ♦ Inoemess, California 94937 ♦ (4J5) 669-7200 
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September 16, 1996 


Representative Lynn Woolsey 
1050 Northgate Drive 
Suite 140 

San Rafael, CA 94903 

The Honorable Lynn Woolsey: 

Failing to make it big in the Great Gold Rush, roy ancestors settled 
in Bodega, California, in 1851. Subsequently, my family established 
themselves in ranching in the area. Much of my life has been spent 
at Dillon Beach; my grandfather's home, built in 1912 there, 
remains in the f:unily. I have written countless articles and a 
children's novel about the region, mostly on its wildlife and 
history. I might add that I donate $100 a month to MALT and a 
sizable amount to ARC of Western Marin. 

I can't tell you how much all my relatives are behind the drive to 
protect the agriculture and open space on the east shore of Tomales 
and Bodega Bays, an exquisitely beautiful area, so ecologically 
important to the park and to the marine sanctuary. This unique and 
precious landscape, which will continue to be threatened by 
developers and opportunists, represents a heritage and a way of 
life that must be preserved. I have written many important Congress 
members about the need, and I will contribute financially, if 
wished, to assist your efforts and to help pass the tax initiative 
easements on the 38,000 acres in contention. 

My wife and I wish that we could qualify to vote in West Marin, 
where we own property, but do not reside. However, we will be most 
happy to pay the extra tax on goods, etc., each time we visit the 
coast. 

Keep up the good workl 
Sincerely, 

Kenneth S. Roe 

3325 Saint Moritz Court 

Redding, CA 96002 
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Editor ^ ^ 

Point Reyes Light 
P.0, Box 569 

Point Reyes Station, CA 94956 
Editor 

We'd like to voice our strong support for the Farmland 
Protection Bill. Not only will It provide protection for this unique 
coastline and Tomales Bay, but It will give an unprecedented 
opportunity to ranchers to sell an agricultural conservation easement 
on their ranch If and when they think It is in their best Interest. 

We sold easements on our ranches In 1992 after a state wide 
bond issue provided the funds. It gave us a chance to diversify, as 
well as make a number of financial decisions for the future and the 
next generation. We would like our ranching neighbors to have the 
same chance. 

The bill Introduced by Representative Lynn Woolsey has been 
changed to meet many of the concerns voiced during the last two 
years. The empasls is now on protecting an agricultural area, not 
park expansion. There Is to be a continuation of local and State 
jurisdiction (not Federal) on the privately held land, and there is a 
substantial Increase In the InlUal appropriation to $30 million. 

We urge each rancher to take another look at the legislation, 
weigh the options, and make an Independent decision. 

Sincerely, 


Bill and Ellen Straus 
22888 State Highway I 
Marshall, CA 94940 
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October 25, 1997 


The Honorable James V. Hansen 

Chair, Resources Subcommittee on National Parks, Forests, and Lands 
RoomHl-814 0HOB 
Washington, DC 205 15 

RE: H.R. 1995 (The Point Reyes National Seashore Farmland Protection Act) 


Dear Representative Hansen: 

I am a lifelong rancher and have lived in Marin County all of my life. 1 have lived 
on our ranch since we bought it in 1923, and have continued to live on it since it 
was purchased from our family by the Point Reyes National Seashore. My 
daughter has run the ranch for years and now my granddaughter is running it. 

I am in favor of the Point Reyes National Seashore Farmland Protection Act 
because it will help keep Marin County ranching viable. Marin County ranches 
have been declining in number for years. Urban development in the southern end 
of the County has moved north. Ranchers have been bothered for years by the loss 
of land. Thirty years ago, ranchers began talking about dwindling agriculture that 
at some point would not be viable and would not have adequate means to support 
it. We began to talk about some means to keep agriculture viable. 

Some twenty years ago we began to talk about conservation easements that would 
accomplish this for us. The citizens and the County government became involved 
and finally we developed the Marin Agricultural Land Trust (MALT), a legal 
entity that did three things. It allowed the owners of the land to get cash in 
exchange for development rights. It made sure that the land would remain in 
agriculture. It satisfied all of the people of our County by keeping open space. 

We used private and public funds to finance the easements. We supported a state 
land bond issue for open space that made additional money available. The 
ranchers supported MALT and used it. A few year ago we ran out of funds, but 
we do have a sizable area of land still in agriculture. 



The Honorable James V. Hansen 
October 25, 1997 
Page 2 
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We have some rather large agricultural areas that still need to be protected. One 
such area is in West Marin, and it is the object of the Woolsey Farmland 
Protection Act bill. This Act has the support of the County government and the 
general public as well as most ranchers. The County population has always been 
favorable to controlled development and land use planning. 

I have been a member of our local Marin County Farm Bureau since its creation in 
the 1920s. The Marin County Farm Bureau was involved in the creation of MALT 
and has done many things to support MALT over the years. It currently is split on 
the Farmland Protection Act and just barely opposed it, on a 9-7 board vote, only 
because of the intervention of the California Farm Bureau, which brought in 
lawyers and other assistance for the local opposition faction. The California Farm 
Bureau has a long history of opposing the Point Reyes National Seashore and 
opposing MALT. It has tried to hinder MALT since we set it up. The progress we 
have made in preserving Marin County agriculture has been in spite of the 
California Farm Bureau’s long-standing opposition. 

The Farmland Protection Act bill has an additional value that does not concern 
ranching. It would greatly enhance the value and utility of the Point Reyes 
National Seashore by creating a beautiful natural boundary for the Seashore on the 
east side ot Tomales Bay. The beauty of this area along the Bay is of great value 
to visitors at the Park, but the land would remain in agricultural production, which 
would help agriculture’s size and viability. 


Sincerely, 



Boyd Stewart 
P.O. Box 130 
Olema, CA 94950 
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The Hon. L>-nn C. Woolsey 
439 Cannon House Ofiice Building 
Washington. DC 20515 

Dear Representati%'e Woolse>': 

We would like to express to you our appreciation for the elTorts you are making on behalf of measures to 
protect the eastern shore of Tomales Bay from de^’elopment and specifically, for >-our introduction of the Point 
Re>'es National Seashore Farmland Protection Act of 1997. We know that in the present political atmosphere, and 
for a minority representative, it has been and will be difilcult going, but we ne\ertheiess have hopes for your 
success in this matter. 

We confess to a personal interest. As L .write I can look out our window and see the open slopes of the 
eastern shore. We would not like to be looking at Orange Couotv'. 


P O. Box 623 
Inverness. CA 94937 

lOiolO 



Yours sincerely. 



Geoffrey W. White 



Doroth>- N. W)ri^ 
July 5. '1997 / 
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Helene Robertson & Joe Wahnsiedler 
38 Austin Ave. 

San Anselmo, CA. 94960 
Phone (415) 457-7083 Fax (415) 457-6174 


1-12-96 


Representative Lynn Woolsey 
1050 Northgate Drive 
Suite 140 

San Rafael, CA 94903 
Dear Representative Woolsey: 

As owners of five buildable parcels at Millerton Point, above Tomales Bay, we 
want to express our wholehearted support for the farmland protection legislation 
as it is now proposed. 

Without the bill, our only other choice is to develop the property. 

Best regards. 



Helene Robertson and Joe Wahnsiedler 
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INTER-OFFICE MEMORANDUM 
Office of County Counsel 


TO; Board of Supervisors 

FROM: David L. Zaltsman, Deputy 

DATE: April 14. 1997 

RE: "Point Reyes National Seashore Farmland Protection Act of 1997" 


I. INTRODUCTION 

Several questions have been raised with respect to the above-referenced 
proposed federal law (hereinafter the "Act”) regarding the effect the Act would have on private 
propeny holdings that would be within the "Farmland Protection Area" ("FPA") created by the 
Act. Specifically, various assertions have been made that inclusion within the FPA would cause 
the private landowners to have a new "landlord, the National Park Service," and somehow make 
the property "Parkland." Similarly, it has been stated that inclusion within the FPA - even 
absent any actual federal ownership interest in the property - would subject the property to 
federal regulation as parkland (i.e., "38,000 acres of privately owned farmland will become 
38,000 acres of publicly managed farmland."). 

As will be explained in more detail herein, this office is unable to find any basis 
for these conclusions in the language of the Act as currently proposed. More importantly, these 
assertions are contrary to the general federal law regarding the subject of federal regulation of 
private lands, even where those lands are within the National Park boundaries. 

II. THE ACT 

Among the four (4) primary stated purposes of the Act is one to: "preserve 
productive long-term agriculture and aquaculture in Marin and Sonoma Counties, primarily by 
maintaining the land in private ownership restricted by conservation easements." To this end 
the Act amends the portion of Title 16 of the United States Code dealing with the Point Reyes 
National Seashore to add the FPA and states; 

"(d) Within the Farmland Protection Area depicted on the map 
referred to in section 2(c) of this Act the primary objective shall 
be to maintain agricultural land in private ownership protected 
from nonagricultural development by conservation easements." 
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Board of Supervisors 

RE; 'Point Reyes National Seashore Farmland Protection Act of 1997* 
Page 2 


(Proposed 16 U.S.C. S 459c-l(d)). 

In addition, the proposed legislation provides that: 

*(C) For the purposes of managing in the most cost effective 
manner, interests in lands acquired under this subsection, and for 
the purpose of maintaining continuity with lands that have existing 
easements, the Secretary shall enter into cooperative agreements 
with public agencies or nonprofit organizations having substantial 
experience holding, monitoring, and managing conservation 
easements on agricultural land in the region, such as the Marin 
Agricultural Land Trust, the Sonoma County Agricultural 
Preservation and. Open Space District, and the Sonoma Land 
Trust.” 

(Proposed 16 U.S.C. § 459c-2(d)(2)(C). 

Finally, and most importantly, llie proposed Act provides that 

'...absent an acquisition of privately owned lands or interests 
therein by the United Stales, nothing in this Act shall authorize any 
Federal agency or official to regulate the use or enjoyment of 
privately owned lands, including lands currently subject to 
easements held by the Marin Agriculmral Land Trust, the sonoma 
County Agricultural Preservation and Open Space District, and the 
Sonoma Land Trust, and such privately owned lands shall continue 
under the jurisdiction of llie Stale and political subdivisions within 
which they are located. 

(Proposed 16 U.S.C. S 459c-2(d)(3)(A). 

In other words, while the Federal government may acquire rights to regulate 
previously private property via actual acquisition of the property (or an interest therein), as 
would any entity or person acquiring a property interest, absent such an acquisition, the Federal 
Government would have no such authority. 

In summary, this office can find no language of the Proposed Act to support the 
conclusion that mere inclusion of private property within the FPA would subject that private 
property to any form of federal regulation or control or make the private property 'Parkland.' 
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Board of Supervisors 

RE: "Point Reyes National Seashore Farmland Protection Act of 1997" 
Page 3 


Indeed, the speciFic language quoted above mandates an opposite conclusion. And as will be 
noted immediately below, even if this specific language were not included within tlie Act, there 
is no support in general federal law for the proposition that inclusion within the FPA, even if 
this meant inclusion within the National Seashore Boundary, would lead to any form of Federal 
regulation or control. 

III. FEDERAL LAW OF PUBLIC LANDS 

There is no doubt that Federal statutes provide for the creation and administration 
of a National Park System. (See 16 U.S.C. § 1, et seq.) In addition, the Secretary of the 
Interior is given broad authority to regulate and implement rules for the use of the National Park 
sites. (Id.; see generally, 59 Am.Jur.2d, "Parks, Squares and Playgrounds," § 4 at page 287). 
However, there is nothing in this statutory scheme which gives the Secretary the right to exercise 
any control over private lands even if they are within the boundaries of a national park. 

Fundamentally, "[tlhe mere acquisition of property by the United States does not 
place such property exclusively under the jurisdiction and laws of the United States, and 
govenunent ownership and use, without more, do not withdraw lands from the state's 
jurisdiction." (77 Am.Jr.2d, “United States" § 78 at page 72). 

Although the Federal Government has power to acquire land "...within a state by 
purchase or by condemnation without the consent of the state, in such a case the United States 
will simply be an ordinary oronrieior. " (Id.) 

Most importantly, while under the Constitution, U.S.C. A. Const. Art. 4 §3 cl. 2, 
congress has the power to make all needful rules and regulations with respect to the territory or 
other property, of the United States, such power does not extend to control an owner of private 
property's right to use his property. (91 Corpus Juris Secundum, "United States" § 74 at page 
147), 


If there were any question about this, the United States Supreme Court eliminated 
such doubt in 1911 in Curtin v. Benson . 222 U.S. 78, 32 S.Ct. 31 (1911). In Curtin , the 
Superintendent of Yosemite National Park promulgated various regulations regarding the use of 
private lands for grazing within the Park which were disputed by one of the private landowners. 

In holding that the particular regulations could not be applied to the private 
landowner, the Court noted that there are limits upon the power of the United States to control 
its land either as a proprietor or a sovereign: "[n|either can be exercised to destroy essential 
uses of private property." Most importantly, the Court rested its decision on "...the grounds 
of the want of power of the Secretary or the superintendent to limit the uses to which lands in 
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the park, held in private ownership, may be put.* 

Similarly, should the Federal Government become the owner of a Conservation 
Easement on a piece of property, the Federal Government would have only those rights and 
privileges that attf owner of such an interest would have (in the absence of specific legislation 
stating otherwise, which is not the case herein.) 

It is therefore conclude^ ..hat under the proposed legislation as currently worded, 
the Federal Government would not obtain any regulatory rights in the FPA unless the Federal 
Govenunent acquires an interest in particular land via ownership, easement, etc. If the federal 
government does acquire such an interest, the powers of the federal government would be the 
same as any other owner of such an interest. 


g:>db\^.nefn 
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Point Reyes Light, Apri> — 15 


Supports Woolsey bill 

To ilic Editor; 

What a wonderful choice we are offered 
by the related stories on the front page of 
your April 17 issue. 

At the top of the page is the prospect of 
preserving the farms and the open space 
along the eastern side of Tomalcs Bay. Just 
below it is an harbinger of what could lie 
ahead if protection is not enacted: 20 new 
houses, apparently to be quite fancy, pro- 
posed for Dillon Beach. 

Here, I believe, is a strong argument in 
favor of doing all we can to retain the 
economy and the beauty ofTomales Bay’s 
shores. 

I am firmly in support of Lynn 
Woolscy’s “Farmland Protection Act.” It is 
a good way to preserve local dairies and 
open views for all of us. 

It is a bulwark against the kinds of de- 
velopment along the east side of the bay 
which could have profound and fundamcnial 
effects on all of us. I do not want ours to 
become another over-touristed, over genlri- 
fied-community like ;some that ate else- 
where along our coast. 

This is a good bill, and our local super- 
visors are correct to unanimously approve 
of it. 

I feci that those of us who live in West 
Marin need to speak up now. Talk to each 
other, make passage of this act high in im- 
portance, let our support be known. This 
act is a balanced measure which benefits 

our community, residents and ranchers 


For those with the extra spark needed to 
talk to politicians, let’s tell them, local and 
nationtd, that we know this bill is a good 


idea. It really is. 


Rishi Schweig 


Inverness Park 
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Point Reyes Llghtv'<’lpril- M,. 1997 15 


EAC supports Woolsey bill 

To ihc Editor: 

Since the landowners’ meeting last 
month in Tomales, at which Congress- 
woman Lynn Woolsey unveiled her pro- 
posed Point Reyes National Seashore 
Farmland Protection Act, the Environmen- 
tal Action Committee of West Marin has 
closely followed the debate within the agri- 
cultural community. 

EAC has also taken an active, albeit 
less public, role in exploring ways to ad- 
dress the concerns of those ranchers who 
have voiced opposition to the bill in its 
present form. 

EAC supported the original Point Reyes 
Seashore Protection Bill, and at the March 
15 meeting in Tomales, I and 25 other 
EAC members attended to demonstrate our 
interest and support of this new initiative. 

During the public comment period, I 
spoke briefly, suggesting that a few minor 
edits of the bill's language, particularly 
changes that would provide clear assurances 
that the National Park Service has no ex- 
pansionary ambitions or powers, would 
gain a great deal of support in the agricul- 
tural community. 

Two days later, 1 incorporated my sug- 
gested language changes in a letter to Con- 
gresswoman Woolsey. The letter con- 
cluded, "...I support this bill, as docs a ma- 
jority of the EAC board. But as a former 
public land rancher (Sunlight Basin, 
Wyoming) 1 can, upon reading the current 
draft of the bill, empathize with the fears, 
concerns and ambivalence of many 
landowners in the proposed Farmland Fto- 
tection Area." 

EAC subsequently held a special board 
meeting April 14 devoted solely to the bill. 
On hand were ranchers Martin and Sally 


Pozzi (who oppose the bill in its present 
form). Seashore Superintendent Don 
Ncubacher, and Woolscy's senior aide Grant 
Davis. 

Regrettably, and perhaps indicative of 
the intensity of the debate in the ag com- 
munity, EAC was unable to find any 
rancher available and/or willing to come 
speak on the bill's behalf. 

That meeting, lasting nearly three 
hours, was cordial, the discussion informed 
and focused. EAC's directors listened care- 
fully. A lot of questions were asked and an- 
swered. In the end, following one of the 
most thorough airings of a public policy 
issue in my tenure with EAC. the board 
again voted its support of the Farmland 
Protection Bill. 

Having taken a position, EAC still has 
its work cut out for it. While support for 
this legislation from the environmental 
community has its role, without the clear 
majority support of the affected ranchers, 
we believe this bill will die. 

Thus, as the bill makes it way through 
the Congress in the months ahead, EAC 
will be listening carefully to what all sides 
have to say, and continuing, as appropriate, 
to suggest ways in which language can be 
nuanced to achieve the needed consensus. 

True, there are those who believe this 
bill is less than perfect, but it would be a 
great loss for us all were the ideal to be- 
come the enemy of the good. There is 
much within the Farmland Protection Bill 
that is innovative and worthwhile, not only 
for farmers and iheir families, but for all of 
West Marin. 

Mark Dowie 
President, EAC 
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Point Reyes Lighti' 'April 24/ 1997 — 15 


Landowner supports bill 

To the Editor: 

I recently purchased and moved to a 
ranch subsequently included in the Farm- 
land Protection Act. My intention, then 
and now, is to live a life based on the land 
— a seemingly saner and more meaningful 
life than many others, and one for which I 
admired my West Marin ranching neigh- 
bors long before they became my 
“neighbors.” 

Since moving to Marshall, I have made 
it my busine.ss to educate myself on mat- 
ters of civic interest. Of late, I have tried to 
understand the many issues surrounding 
Congresswoman Woolsey’s proposed Point 
Reyes Farmland Protection Act. 

I met with Mrs. Wool.scy, attended vari- 
ous public forums, and have spoken with 
neighbors — from trucks, at dinner, in 
bars, and at the local grocery. 

Having digested so many conflicting 
thoughts and opinions (sometimes rational, 
sometimes not), it is apparent that the 
ranchers are not of one mind. 

And given that fact, the more ranchers 
that try to hash-out a position and speak 
their mind publicly, the better. Everyone’s 
voice needs to be heard, from the newest 
(myself, perhaps) to the most venerable and 
honorable. 

Now to the point. I am no lover of bu- 
reaucracy — federal, state, or county. All 
warnings are justified. And as my neigh- 
bors have indicated, this is not as good a 
deal as the ranchers were given on Point 
Reyes years ago. 

But when everything has been said and 
done, I think the Woolscy proposal has the 
potential to be helpful to ranchers and a 
boon to the collective future of West 
Mam. 

Patrick Brennan 
Mai^iall 
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Marin Independent Journal AlO B Friday, June 13, 1997 


Fight for rural Marin 


A BATTLE IS brewing in West 
Marin, and the future of the 
county’s unique agricultural and 
coastal ranchlands is at stake. 

Ranchland advocates are marshaling 
forces to halt a plan by a Singapore- 
based business consortium to build 20 
luxury houses on a 1,254-acre ranch 
north of Dillon Beach. 

The plan, says Marin Agricultural 
Land Trust director Bob Berner, will 
lead to “the piecemeal Balkanization of 
agriculture.” Strong words, echoed' by 
Gary Giacomini, now an alternate mem- 
ber of the California Coastal Commis- 
sion. With the county, the commission 
will have to approve the houses. 

On the face of it, Kie Boon Trading 
Company’s plan looks benign. The $1- 
million houses would be built in three 
clusters, with 95 percent of the land 
leased for grazing and crop farming. 


If the county decides the housing plan 
meets the spirit and the letter of Marin’s 
very strict Coastal Agricultural Zoning 
Plan, opponents could appeal the deci- ^ 
sion to the Coastal Commission. Like ' 
the county, the commission would con-, 
sider the potential domino effect of ap- ' 
proving the Coast Ranch project, which 
could lead to intense pressure on ranch- 
ers to sell to developers. i J 

Conservation help could be on the’way 
in the form of the $30 million Point .. 
Reyes National Seashore expansion pro-' 
osed by Rep. Lynn Woolsey. If passed ' 
y Congress, the plan, which would in- 
clude the Coast Ranch, would buy devel- 
opment rights from owners to keep the 
land in farming forever. 

Bottom line: What are we willing to 
pay to guarantee that West Marin stays 
agricultural? 
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faniiland Protection Act 

Editor — As a Sonoma County 
farmer, member of the Sonoma 
County Farm Bureau, chairman 
of Sonoma County Planning Com- 
mission and chairman of the So- 
noma County Open Space Au- 
thority, I am very pleased to see 
Representative Lynn Woolsey 
has introduced the Point Reyes 
National Seashore Farmland Pro- 
tection Act of 1997. 1 note vdth ap- 
proval that the primary objective 
of this act is “to maintain agricul 
tural land in private ownership 
protected from nonagricultural 
development by conservation 
easements." 

It is also good to see that ac- 
quisition of lands or conservatiot 
easements can only be done by 
“donation, purchase with donat- 
ed or appropriated funds, or ex- 
change.” thus ensuring that the 
acquisitions will only be through 
willing sellers and they they will 
not be obtained through condem 
nation as some have asserted. 

The provision in the bill say- 
ing that "nothing in this act shall 
authorize any federal agency or 
official to regulate the use or en- 
joyment of privately owned 
lands” gives even further protec- 
tion to the rights and desires of 
the individual farmer and/or 
landowner. 

CHARLES M. COOKE 
Sonoma 
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Point Reyes Light, June 19. 1997 — 3 

] Sonoma backs 
Farmland Act 

Tile political prospects for the proposed 
Point Reyes National Seashore Farmland 
Protection Act received a boost last week 
^ when it was endorsed by Sonoma County 
officials. 

On a 4- 1 vote, directors of the Sonoma 
County Agricultural Preservation and Open 
Space District Joined the Marin County 
supervisors, West Marin Chamber of 
Commerce, the state-established Tomales 
Bay Advisory Committee, and various en- 
vironmental groups in supporting the bill. 

The bill would provide $.30 million to 
Marin Agricultural Land Trust and the 
Sonoma district to buy conservation ease- 
ments on 38,000 acres of private property 
along Tomales Bay, plus 4,000 acres in 
Sonoma County. 

Rancher concerns 

Purchases would only be from willing 
sellers, but some ranchers have opposed the 
bill, however, arguing it would infringe on 
their property rights and introduce more 
government scrutiny of their activities 
through “regulatory creep.” 

Nonetheless, Sonoma directors on June 
10 resolved that “the lands surrounding the 
Estero Americano and Tomales Bay consti- 
tute highly scenic, valuable natural re- 
sources and productive agricultural lands 
which should be preserved in that state in 
perpetuity." 

Keeps bill alive 

The district's resolution will help keep 
the bill alive, said Bob Berner, executive 
director of MALT, afterwards. “It would be 
difficult for Congress to enact legislation 
like this if it was opposed by local gov- 
ernment,” he said. 

Berner added that MALT doesn’t com- 
municate with its Sonoma County coun- 
terpart, nor does it have an official position 
on the bill except to provide “objective in- 
formation" about it. 

“We’re still trying to address concerns 
within the farming community,” he said. 
“We’re not lobbying. That’s not our role.” 

— Stephen Barrett 
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A6 B Wednesday, April 2, 1997 


This bill shows promise 


T he deed is done, and now Rep. 
Lynn Woolsey has her work cut 
out. 

Over the objections of West Marin 
ranchers, Woolsey has introduced her 
Point Reyes National Seashore Farm- 
land Protection Act to preserve 38,000 
acres on the east side of Tomales Bay. 

You can’t please everybody all the 
time, and Woolsey tried to make the re- 
vised seashore bill palatable to ranchers. 
This draft eliminates the government’s 
right to acquire easements through con- 
demnation and allows ranchers to use 
pesticides and kill coyotes on their land. 
The budget to purchase easements in- 
creases from $15 million to $30 million. 

Environmentalists should cross their 
fmprs that some of the ranchers affect- 
ed by the new bill will get behind it. 
Without their support, the endorsement 
of Democrats Bill Clinton and Interior 


Secretary Bruce Babbitt won’t go far in 
Congress, not when some ranchers say 
the bill allows the government to take 
their land without paying for it. 

Is selling development easements all 
bad if about one-third of the 90 house- 
holds within the proposed boundaries 


WHAT’S YOUR OPINION? By mall: 

Headers' Forum. Marin IJ. P.O. Box 6150, 
Novato 94948-6150. Fax; 883-5458. 
E-mail: ij@weil.com 


have already sold their easements to the 
Marin Agricultural Land Trust? 

Politics, and the democratic process, 
hold the fate of the seashore bill in their 
grip. The congresswoman came back 
with some significant compromises. Are 
the ranchers ready to do the same? 
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Mwin Independent Journal • Wednesday, April 16, 199; 


Supervisors back 
seashore expansion 


Some ranchers 
raise objections 

By Martin Metendy 

Independent Journal reporter 


Marin supervisors yesterday endorsed a 
proposal by Rep. L^n Wooiscy to expand 
the Point Reyes Nattonal Seashore de- 
spite the obje^ion of some West M&rin 
fanners and ranchers. 

The propped law, which would provide 
$30 million in federal money for protec- 
tion of farms along the eastern snore of 
Tomales Bay, is designed to maintain ag- 
riculture and limit development 


The bill would give landowners the op- 
tion of selling conservation easements to 
the government and puts 38,000 acres on 
the east shore of Bod^ and Tomales Bay 
inside the boundary of the park. 

Some ranchers have repeatedly chal- 
lenged the bill, introduced a^in this year 
by Woolsey, D-Petsluma. A similar bill in- 
troduced iMt year raised the ire of some 
farmers. 

Not all farmers disapprove, however. 
One of the early supporters of the national 
seashore. 94-year-old Boyd Stewart of' 
Olema, believes the propo^ props up ag- 
riculture. 

*'lf we lose many num dairies, we won’t 
have a viable agriculture.” he said, noting 
that hia familys farm is within the exist- 
ing park boundaries. “We think of it pure- 
ly as a means of saving agriculture." 


Woolsey reintroduced the bill last 
month and called it the "Point Reyes Na- 
tional Seashore Farmland Protection 
Act,” which includes pruvisiuns fur land- 
owners nut to participate in the easement 
program. 

The plan involves development rights 
on 38.(^ acres. 11,000 uf which are al- 
ready administered by the Marin Agricul- 
tural Land Trust. Most of the land in 
question has development potential limit- 
. ra to one house per 60 acres. 

1 The easements would likely be adminis- 
tered through MALT and would not be 
parkland open to the public. 

Some farmers contend, however, that 
the bill reduces their chance to maintain 
control of their land. 

"It's a philosophical issue for some peo- 
ple." said Supervisor Steve Kinsey, who 


asked his colleapies to back the bill. He 
noted that the Marin County Farm Bu- 
reau’s directors have voted to remain neu- 
tral on the bill. 

"We won’t have the detriment of their 
opposition,” Kinsey said. Last year. Farm 
Bureau opposition helped slop the bill. 

"The bill has been written so that it will 
not afl'ect private property rights or im- 
pose any restrictions or regulations on 
landowners who do not want to partici- 
pate in the program,” Kinsey said. 

Mervyn Zimmerman of Marshall 
doesn’t like the price of about $30,000 per 
acre he might get if the bill succeeds. He 
doesn’t believe that’s enough to keep the 
six-generation farm in operation. 

Zimmerman would prefer a lease-back 
arrangement with the federal government. 

"We would be one of the first to sign up. 


but how do they pick where the money 
goes?” he said. 

'Tm baflled by the ongoing resistance 
by some landowners who see some sort of 
covert operation." Supervisor John Kress 
said. "How can it be a park expansion 
wlwn the public has no access?" 

"Many of the people in agriculture do 
not see this as the savior of agriculture.” 
said former Farm Bureau president Mar- 
tin Posxi of Dillon Beach, a freauent critic 
of the bill. Posti said he doesn’t believe the 
option of participating or not is as volun- 
tary as the bill’s advocates portray. 

Woolsey aide Grant Davis said the bill 
is not a ‘‘savior,” but is "one other option. 
We think it promts private property 
ri^ts and brings in about $30 million. 1 
think it’s been strengthened by landown- 
ers’ requests for improvements." 
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CALIFORNIA WOOL GROWERS ASSOCIATION 


November 4, 1997 


Honorable Lynn Woolsey 
U-S. House of R^resentatives 
>\^mgton» D.C. 2051S<0506 


Dear Representative Woolsey: 

The California Wool Qrowers Association opposes H.R. 1 135 and HR. 1995 ^ich would 
expand the Point Reyes National Seashore. 

Both of the respective bills are misleading in title and summary. While the author claims to be 
giving the Secretary of the Interior the authority and appropriations for Cumland "conservation 
easements* it is clear that this is nothing more that a paric expansion bill. And while the author insists 
that the bill is intended to preserve farmland, it does nothing more than create public access to what is 
now private farmland at the expense of taxpayers, local &rmers and ranchers 

These bills have become so controversial that it was the subject of discussion at the California 
Wool Growers Annual Convention. Our statewide membership shared their concerns that these bills 
could set a dangerous precedent for future park proposals and further erode already battered private 
property rights. The following resolution was unanimously adopted by the CWGA membership. 

fyu£/iEiS, ikt Point Reyes National Seashore Farmland Protection Act will duplicate 

existing zoning and the WUUamson Act, and; 

WnsOEAS, 38,000 acres of privately owned famdand will be used to increase the existing 

Point Reyes National Seashore Park boundary, and; 

H'BEaE4S, the majority of effected landowners are in opposition to the expattsion of the 

Point Reyes National Seashore Park, 

Tberefons, be n hesoived, that the California Wool Growers Association opposes the Point 

Reyes National Seashore Farndand ProtecHon Act 



floraiK* Cubiburu Fr«nel«co Hurrirla Rienvd A. HtmJton J«y B. Wilson 
Wet IbMww fjiMgflM Vig* 

SleeMsn.eilifa><ila C^Sanoi M»WM. Migrfiia Swnmgnw. CaVerMt 


Unifying the VOice of the Celifomie Sheep Industiy Since 1 8S0 
1225 H Stieet, Suite 101 • Sacremento. CeTrfornia 95St4<1910 


H6norri>le Lynn Woolf^ 
November 4, 1997 
Page 2 
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Although we share your desire to protect fkimtand and open space* we cannot accept the 
conversion of 6umland to public access parks. 


Sincerely* 



JayB.WUson 
Executive Vice President 
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MARIN COUNTY FARM BUREAU 

520 Mua Road, P.O.BOX 219 
Point Reyes Station, California 94956 
(415) 663-1231, FAX (415) 663-1 141 


November 7, 1997 


The Honorable Lynn Hoolsey 
U.S. House of Representatives 
439 Cannon Building 
Washington, D.C. 20515 

RE; Pt. Reyes National Seashore Farmland Protection Act 

Your testimony to the Parks Subcommittee on October 30, 1997 


Dear Honorable Hoolsey, 

You testified to the Subcommittee on National Parks and Public 
Lands on October 30, 1997 as follows: 

"While some members of the local Farm Bureau chose to 
continue opposing the bill, the Marin Farm Bureau was split 
when they voted on this bill and officially decided to stay 
neutral . Based upon the individual meetings I held with 
Icuidowners, I believe that the majority of the affected 
local landowners support this bill". 

This is not correct. I sent you a letter dated May 9, 1997 
stating that the Marin County Farm Bureau reaffirmed our position 
of opposition. 

"Our continued opposition is based on Farm Bureau policy and 
property owners position." He also noted that "farm related 
organizations and the overwhelming majority of landowners 
realize this legislation, as stated in the bill, expands the 
park and will not preserve agriculture." 

I hope this clarifies our position and that you will correct your 
public testimony to accurately reflect our orgemizations 
position. 


Sincerely, 




Gordon Thornton 
President 


cc : James Hemsen 
Richard Pombo 

Members of the Subcommittee for National Parks and Public 
Lands 
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TcstimuDy vl Congnstvomaa Lynn WoolMgr, Sbcdi Dixtrict of Califotnin 
tlic Point Reyes National Seashore Farmland Protection Aet 
aR.19»5 

House Committee on Resonrees 
Subcommittee on Nattonat Parks and Public Lands 
October 30, 1997 ' 


Mjr XiMUhJ OAA w 


which they ate located." 

After making these changes, I sent the bill &r an Independat review by ibe Marin 

County Counsel’s office. The Counsel confinned that my bill addressed the concerns which the 
landownos raised. ^ While some membeis of the local Fenn Bureau chose to continue opposing 
the bill, file Matin Foim Burea u was split when they v^d M and officially decided to 
stay neutral. Based upon the individual meetings Iheld with landowners, I believe that the 
majority of the affected local landowneis support this bill In addition, I believe every willing 


landowner will benefit hom this bill's implementation. 
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Th« HoMAtit Janut Hanaan 
U.S. Heuaa of Rapraaantallvaa 
WaihinglanO.C.20S16 


Tht Henorafalt Rlcftvd W. Pombo 
U.8. Ho u m of R ao n NanitiOraa 
WaiNnotrmnC 2Q61S 


ThaHoMntta {Mmm PMairi 

SlAili 

S31 H«tS«iuttOn»Buldna 
WxNiiglan O.G. 30S10 


Th* HonoraUt Don rsung 
Ut. Houm «l ItapnMMMlim 
WMhiiHlaiD.C.20S1i 


Tho Honontlo Boiton Banr 

U.l.tawl» 

11Z Hirt SMUM (Meo BuMng ' 
W<tMiigM0.C.2M10 


MARIN COUNTY FARM BUREAU 

020 Mom RMd, P.O.BOX 219 
Point Royoo SUlion, Oililbmin SIBBO 
(419) 66S.1231, PAX (410) 660.1141 

May 9, 1997 


Th« Honorable Lynn Woolaey 
U.S. KouBs of ReprasentativeB 
439 Cannon Building 
Hathingcon, O.C. 20S1S 

Rai tt.R. Ills Bt. Rayas Hational Saashora Farmland ProCection Act 
Dear Honorable Hoolaey, 

l am writing on babalf of the Marin County Farm Bureau to 
raafflrm our position of 'opposition. Our oontinusd opposition is 
based on Farm Bureau policy and proparty ownere position. This 
legislation it a park aacpanaiou bill vbicb would Include 38,000 
privately bald Mrlcultutal lands as park land. Many of 
the l^ownars will racelva no oos^nsatlon for their land being 
included in the Park. Ke are joined by tbs American Farm Bureau 
Federation, California Farm Bureau Federation, Sonoma County Farm 
Bureau, California CaCtleman's Association and the North Bay Wool 
Orowsrs in our opposition. These farm related organisations and 
the overwhelming majority of landowners realise this legislation, 
as stated in the bill, expands the park and will not preserve 
agriculture . 

Our Farm Bureau baa actively supported the use of voluntary 
conservation easements for the protection of agricultural land, 
and would like to have voluntary P8DA agricultural conservation 
easements used for this purpose. These easements are truly aimed 
at preservation of agricultural land, unlike the proposed 
legislation which actually creates park land. The proposed 
eiq)anoion area has numarous governing agenoies U.e. California 
Coastal Commission, Culf of Farlones Sanctuary, Marin and Sonoma 
County Zoning (A-so and A-iso) currently restricting the use and 
as a result the •national interest" of the Pt. Reyes National 
Seashore is not in jeopardy. 

These landowners ba'va taken care of this land for many 
generations and should be rewarded by allowing them to continue 
to manage their lands as viable agricultural operations not park 


sincerely. 


cordon Thornton 
President 
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Dec6inb«r 5, 1995 


Martin Pozzl, President 
Marin County Farm Bureau 
P.O. Box 219 

Point Reyes Station, CA 949S6 
Dear Martin: 


Thank you for helping to put together the meeting that was held 
with members of Marin County Farm Bureau and affected landowners 
conceding the Ft. Revea national Seashore Far mland Proteetion 
Act Of 1995 at the Dance Palace on Sunday, November 26th. 

This was a productive meeting, and I was pleased to provide 
information about the progress that had been made on the bill 
to date. 


This meeting presented a good opportunity for me to hear from 
landowners and to answer specific questions concerning the 
legislation. After listening carefully to the concerns of the 
Farm Bureau and the affected landowners, I have made several 
^ortant e^gaa to th« Pt. Reves Mational Se ashore Farmland 
Protaetlon Act of 199S. A copy of the new draft of the 
legialation and a reference aheet which further explains the 
changes that have been made is enclosed for your review. These 
ghanqei are designed to protect the inter e sts of landowners and 
tg.PrMflrve, Agriculture as a wav of life in West Marin. 


As 1 mentioned during the meeting. Chairman Young, the Republican 
Chair of the Resources Committee, has committed to hold hearings 
in Marin on this legislation, if the landowners support the idea. 
He also indicated to me that it is very inqportant that I 
introduce the bill this month prior to the House recessing for 
the holidays, so hearings can be scheduled this Spring. 

^ I made cl ear at the November 26th meeting, I will not proceed 

_i n Washington without the support of the landowners. However, I 
believe that the latest draft of the legislation responds 
comprehensively to the outstanding concerns that were expressed 
at the meeting. i would like to introduce this bill with the 
support of the Marin and Sonoma Farm Bureaus before the 
Congressional recess. 
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I understand that you will follow up this letter with phone calls 
to determine when the landowners and the Farm Bureau can meet. 
Please know that a letter of support for this proposal to 
Chairman Young from both Farm Bxxreaus by the middle of December 
will be an important signal to proceed with his plems for a 
hearing. 

Again/ Martin, thank you for your willingness to cooperate on 
this very importamt effort. Working together, I am convinced 
that we can pass legislation that preserves agriculture as a way 
of life in West Marin and is in the best interests of all of our 
local farmers. 


Sincerely, 


Lynn Woolsey 




Member of Congress 


LW/gd 

cc: Marin County Farm Bureau Members 
Affected Parties 
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December 2Z, 19dS 


Martin Pozzi, President 
Marin Coxmty Farm Bureau 
P.O. Box 219 

Point Reyes Station, CA 94956 


Dear Martin: 



From your recent letter I understand that you have contacted 
Chairman Young on behalf of the Marin County Farm Bureau 
concerning the ft. Beves National Seashore .Farmlgn6,..fro,t 8.gtiaa 
Act . Let me assure you that Chairman Yoxmg gave me his word, 
and I have given the landovmers my word, that this bill will 
only move forward with local support . 

Martin, as you recall, my office provided you with the full 
list of landowners in the boundary area who were invited to 
the November- 2Sth meeting in Pt. Reyes Station. The invitation 
included a copy of the draft legislation. Since then, these 
same landcwners have received a copy of the newest draft of 
the legislation which incorporated the major changes Farm Bureau 
requested. These changes are designed to protect the interests 
of landowners and to preserve agriculture as a way of life in 
West Marin. If you are aware of additional landowners who 
should be added to this list, please let me know and l will 
be glad to include them. In an effort to further address your 
concerns and those of the affected landowners, perhaps another 
meeting with the Farm Bureau would prove useful. 


I understand that you have concerns about the land within 
the boundary becoming part of the Pt. Reyes National Seashore 
through this legislation. As I have explained before, in 
order Cor the landowners to be eligible Cor the initial federal 
funding of $15 million there must be a demonstrated national 
interest. Without the boundary, I know of no other way to 
pursue federal funds. 

Martin, I am committed to continue working together with the 
Farm Bureau and the landowners on this proposal and to further 
es^lain the legislative process. I an convinced this bill will 
help preserve productive agriculture in West Marin, and, that 
it is in the best interests of our local fanners. 
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In addition, I would appreciate receiving a copy of the letter 
that you sent to Chairman Young. Please know how In^rtant It Is 
for Chalrmem Young to receive a letter from Farm Bureau 
supporting this proposal. 

I look forward to working with you to successfully complete this 
important legislation. 


Sincerely, 


Lynn Woolsey 




Member of Congress 


LW/gd 

cc: Marin County Farm Bureau Board Members 
Gary Glacomlnl 
Don Neubacher 
Bob Berner 
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October 7.-, . 1997 


Honorable Lynn Wooleey 
U.S. House of Kepcesentatlves 
439 Cannon Sulldlng 
Washington, D.C. 20515 

Sear Honorable Woolsey: 

KEs Pt. Reyes National Seashore-Faratlands Protection Act. 

I have eomnitted to agriculture on my land through a MU/T 
easement. Dhfortunately, this propMod leglelation does 
not simply provi<te funding for oonaervatlon easeaiants, 
it expands a National Park. This legislation allows for 
the condemnation of our land for park expansicii, trails, 
and recreation at the discretion of the SecretaiY of Interior. 
There is legal basis for the Department of Interior to argue 
that it hea a direct interest In our MALT easoittits because 
they are being uaed as mataiing funds for park easements. This 
Would allow the Departaant of Interior to actually manage our 
ranches as Peurkland. 

When I eiitsred into a MALT contract, it did not place any 
restrictions on any other lands. I am a suECorter of the 
use of voluntary conservation easements, but 1 do not support 
park expansion, if preservation of ag lands is truly part of 
the intent of this legislation, then the easements should be 
through the Department of Agriculture, those in our government 
responsible for expertise in agriculture, not the department 
of interior, the experts In charge of parks. 

Yours truly, 


Black Mountain Ranch 
14000 Pt. Reyes/PetaliBB Road 
Pt. Reyes station, CA 94956 


^rgaret Nobmann 



Sf2 Angus Ranch 
12900Hyt«y.1 
Pt Reyes. CA 


TOMA.LX 

WS as tandovmers do not support the Point Reyes 
National Seashore Faimland PratecUon Act We feel that 
this action is purely aboutmonetaiy gain and land 
acquistlon lior a patV which Lynn Wootsey Is supporting. We 
as landowners hold these ranches which are paid for. The 
land belongs to the fomilies which hold them and t Is their 
to right to decide on what IS to be done wth them, not the 
pU>llc or other ranchers. 

Ranch Owner. Lvke Stevens j 


Ranch Owner. Josh Stevens 
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LAND ACREAGE SUMMARY 


1. Land Protected Under Stringent Zoning Laws: 3 8, 000.00 

2. Land Protected by the Williamson Act: 27, ^.50 

3. Land Protected by: 

Sonoma Laid Trust 

Marin Agriculture Land Trust 

Sonoma Co. Agriculture Land Trust & Open Space 

or Government Owned Land 11,543.28 

4. Landowners OPPOSED: 

Sonoma County Landowners: 3,532.28 

Marin County Landowners: 20.058 45 

23,590.73 

5. Landowners with Major Concerns: 

Mwin County: 2,540.26 


26,130.99 


itovtawiiimnr 
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The chwt on page 10 IMs landowners who submitted lettera Qaages 
21-70) or signed petitions {pages 71-82). To our fcnowledge these 
landowners have not changed their position nul are sHII opprmed to 
this legislation. 


Explanation of Footnotes: 


2 

3 

4 

5 
€ 

» 

» 

10 

11 

12 

13 

14 


Letter rweeivwd attec paetet printed. Letter attested, 
tetter received after pasteb printed, tetter atteteed. 

Oorreeted spelliag ef aaw. Correct letter attested. 

Moved fcoB listirkg foe Marin County to Sonoma County Listing. 

Corrected epeLilag ef aajae. 

Correeted apelliaa ef naae. 

Total updated. 

tetter ia tte paaket. alsslDg frem liatieg. 

Property uae elaelfied. 

Mr. Vllllaaiwa wae oppoeed to tlUs MU aed signed a petitiea (ia paotet) prior to 
Ms death. Si» fwily ie oppoeed to this Mil. Itefer to tte atteeted letter. 

aefer to page 11 'Landeweers ate lave Major Oemeras*. 

Claritieatiea of pceporty saae. 

Correeted tte aereaga frem 3S.74 to 55.91 acres. 

ttoved frem lietiag fox Marls Getaty to Scaceui Ososty listlsg. 


Renswi 11/0607 
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ES&ttI If IMftaWIRlMKM 

♦♦♦ 

P,O.Bo«3S«TbmIm. ctmaa mil 
f n (707) S7I-JJ1* ♦ »««• PtWM (707) I70-SI4 


November 05, 1997 


Hie Hooorabla Ljmo Wooleesr 
439 Irul^Tendorce Ave, SE 
SMtttnium 20S15 DC 


TTie Hoonorable Lim Wfcolseif, 

Tbe le«Bf oppeoina tfie POINT REYES NATIONAL SEASHORE PARMUND PROTECTION ACT HR 

198S »Wch you Wve wflh the elpnauTe of Robert Williameen ww elgned by Nm prior to h» domh, vou 

are really ecieping the bottom a! the barrel when you resort to this sort of meesure- 

I sen now SBWIhawealwaye beery an ormerrflhettame properly a* was my feabend. my feeling towards 

HR 1995 ere still the same as hie, I am also the arceeutor of IDs estala. Our daughter and son-in-law, 
Mika and Roberta Strode, Feel the same as we do. 

Aa a result of his death wo (eel even stronger and more compeSed to preserve his horrlage. bykeepiig 
our properties out c# any type of boundary be it park or otherwise 


Smceraty, 


’ J. Joyce wgnamsan 


|w:rss 
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"? Sfandfathei, John, obm to Marin in the ISSO's 
Dairy is n?wf ^ ® <^''® Straus ramily 

®y wife and I, along with our two sons and daughter, moved to the 
Pierce Point Ranch which had been farmed continuously since 1856, 

Mational Seashore was created which included a 
exerpted large tracts of ranch and dairy land from 
by the National Park Service, which owned the rest of the Seashore 
Point ranch was included in the "pastoral rone" and I was ensured 
Snching.““''^ "P^’^oral zone” and I could coitlnue Sr^lef 

Nai-JoISi repealed the pastoral zone provisions which meant the 

“p “ *be pastoral area. 

The holing congjany that owned the land sold the ranch to the Park Service I 
fought hard to stay on the land and then fought hard to stay until I cIS’ 

? could afford. I even hired an attorney to help me 
h^s S P®i°p®tio“ Assistance Act, the government 

has a responsibility to assist a displaced person {displaced from his 
business or farm operation) in obtaining and becoming established in a 
suitabie r^iacement location". 


Then, the Pierce Point Ranch was included in 25,000 acres of land desiqnated 
OT^thf*Snch^ J®**® it illegal for me to use motorized vehicles 

were*^tellino'm^'^JS^,.?®'^“^y hayered my cattle business and environmentalists 
were telling me to clear out and make room for the elk. Bit by bit the 
government moved in on my operation by cutting off electricity to my best 

“® grade a deeply rutted road and they prevented me from 
using mechanised equipment to mend fences. Eventually, I can see the land in 
the new park boundary designated wilderness and they will wind up with the 
same problems that I had on my place. -‘-j” * up wicn tae 

Ml efforts at finding a conpatible ranch at a price I could afford failed r 

“y I" 19^8, iftor 5 yM?rof looking 

for another ranch that I could afford to buy, lease, or manage I cot a letter 
°b before November 1, 1978. I was thrown off the 
land so ten Tule Elk could ba reintroduced to the park and I moved in 1980. 

®y faniily apart. I could not find a place that could support my two 
sons, a daughter-in-law and myself and my wife. The Tule Elk took over what 
once was a family farm like the ones in the new park boundary. ' 

i®, being included in a boundary to "protect the pastoral 
Jr. ^ the Point Reyes National Seashore". 1 can't 

^*"'9 be designated wilderness and the 

family farms forced out like they were before. 

that“^‘*otL^J''™ieJj*^ “y health prevents me from doing 

SSi iSSlordrSe "■®^ retaliation from 


Sincerely, 

Merv McDonald ' 

October 23, 1997 
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et Of S 798,134 

- ■ r:3n»(^ balance the budfei. she tdded. 

- sV-'u! Mn. £Uioti uid shs expects the 

Re«'' tax rate et the new btidfet ts be 

»iw *b«« Use same as this /ear’s J1.S4 
:43; wi;; per SlOO assessed valuatan. 


The ranchers vs. the tule elk 


Coniinoed froei pace 1 
the McDonald lease expires ttds 
October. 

Two ^ elk sad ei^ {arpiMt 
cesvs arrfred late Monsay night aad 
snll be kept in a is^aere eiKlesun 
within SMutlDg distaacc ei Ibe 
McDonaU’t ranch houae. Soon, a 


clerk Mount Tamalpais Cemeier/. San 
Ac.'n:R:sira- Ralael. The family, prefers that me- 
.t >f‘ Beloee tnorial pfta be nade to the Family 
r.t- r-ad lived Church of March. 41 Bswthonie 
I -'l-icaps Mt.. Sar Ansdso. SUSSO, 


sker 


Mo . Saker 
= He irwed 
■5 iso atsd to- 


■i*r of'lhe 
■r rrsncisco. 
ber of the 
:< snd SIRS. 
- Wife. Uca 
s. Rob- 


June Gay Rose 

•At her renaest. no service Is 
planned ftw dune Gay Rose, a fetni' 
er San Anselmo retldeot and day 
nurser>' operator vtdto died Sunday 
at an Orepm hospital after in ill- 
ness of six mooths. 

Mrs. Rose. 38. had lived hi Fk^ 
Grove, Gre.. with her hu^and. Col- 
in. sinec last year. 

She was bORi ia Astoria, Ore., snd 
moved to Sas Anselmo about M 
years a^ Forced these years, she 
ran a mmay, until her retire* 
nem last year. 

She also did vriunieer werti al (he 
Sunny Hills Bargain Box ia San 
PahMi 

Survivors, besides berhusbaad. 


Marin laborer 
arrested in 
triple murder 

CoMlaacd tren page ! 
vn wen rcgUMcd to names that 
apparently arc flcUttous. Green 
said, but Doth had the West Street 
address. At the time. poUn weie 
uflsbU to loeste Reilly, but snrehed 
hh 




t and 


etilunta: . 
fck 9l Liver- 
te Rev Boyd 
aad.l b- 

■ JlcKinney. 
te frsndchil- 

re .held 

■ '-t Parent 
v..t rr»Ms 


sberts 

'f San Aosd- 
y. dird Mon- 
ti illness. 

- ‘f^'-ie of John 
r cnnditionUt 
; ier Crtyr 
pMrw.aco. 
•ar;.- a: Hem- 

•! «;o Mrs. 

: been a se^ 
pai a: Ross 
•os ‘offee-Bi 

: ■'■tlatch. 
4 rc-fideni of 
of California 
i member of 
■e> i «eaier 

-.i-T stifhand. 

Roberts of 
Vivian Ruth- 
h;rs*'- Boltw . 


Wed^. Florence Walbcrg snd Col- 
teen Singer; snd two broUtera In 
5o<HhemCafi{«n% Robert and Bel 
Cay. 

Margaret M. Kenefick 

A Mass of Christian Burial for 
Margaret (FMgy) Mary Kenefick, 
sister of PaMdl Kenefick acd Pa- 
mela BuanMI of San Rafael, will be 
It 10 t.m. Wednesday at Our Ledy 
of .Angela Ouirch. Buriiniame. 

Miss Kenefick. 35. ^ Mosuin 
View, a teacher in Sunnyvale, ded 
as the/result of an auto aocidcai In 
Boulder Creek Sunday. 

She was a native of Saa FnneMo 
and a graduate of Sas Jaec Suie 
CATenliy. 

Banal udU be it'Kely Cross Ccn^ 
lery, Colma. The rosary will be 
{eciicd at I p.ffl. toder at Sacfdcr 
and SuUlvaa Mortuary in San Ma- 


Lorelda iustensen,^ 

A funeml acrvlN' 

tmacB. IS. of San I 

maker, wu beU Monday at Sea- 
lant Moituaiy, San Rafao. 

Mrs. JuKcnscn died Saturday at 
rr home after a 1 
vas the eife of Rut 


^ was a aWTc of Utah, who had 
been a mtdeu of San Rated for 
four yvart aftn' Uvtng In Redwood 
City for IS yean. 

Surviving, besides her bitsbead, 
are wo daimten. Joyce Cffl of San 
Bafad and Leote BoUomos of 
BrovDweod. Tcc: a ion, Gail C. 


*« at ^pttit Umi 

Cemetery, Colma. The fasniiy pre- 
fers Run memorial contributioni bt 
made lo Koapiee of Marin. 


record of arresu on ntieeUca 
charges, pellee ^ bin Ut aialef 
wu dmply vblUagltdm the Eatt at 
(he time of the kiiHngt and wasn't 
nrdved b any ffltett activttiet. 

The bodies ware diaeovered by a 
family (rlc^ wha had bioi^ 9* 
Ragiw' g-ycar-old am hooie from 
a private school sDsr the father 
faM to pfek (be boy up as sdH^ 

Oakland police said in January 
that the Rsgusaa rented Ibe blUshle 
East ^ botM in 1971 aher bavtng 
lived In MiU Valley for seme time. 
The husband, they said, was a 
toner fkw Yertcr auppotes)^ In 
the bustneia of inporting (Mentd 

b dieir fawestlgatlm. poBce 
sad the nabbing deaths — which 
leR two naiBt ^MtMrud with Mood 
— coi^have bca the wort o( u 
many as s doaen perims and mrt 
net a result of a simple robbery. 

Green uid today there stiR may 
be additional arrests. 

Apprenticeship 
applicotions 
will be taken 

Sheet metal worker apprentiee 
appUcsUoni wfU - he taken threugti 
May I in Senu Rosa and San 
Rate^ aeeerdfaif to the htoth Bay 
Sheet Metal Werten Joint ^tprec* 

Committet.'- 

.—.'aUoBi wU be lakn at (be 

wood Emaire Sheet Metal tod 

Air rtMMWtaw.t .1 Cmtrtcters Asse- 
clatloa, ^ Redwood Highway. 
Building n Softc lat, Su Jtaiset. 
Mondays through Fridays frem Bi3i 
sjn. te Mcn end ] pan. w 3 p.n 

In Santa Rosa. aptriJeatioos wEB be 
uhes « the Sheet Metal Wmien 
CnloB. Local )«. miVA Corby Aw., 
between T:10 am 9 a.m. 

AppUetits mo« be at letsi K 
yetrs old with a high school dtowa 
or gen^ edueatiwta] dmelopmeiii 
cendleate. 

Appilcaits who meet require- 
menu wUl be given a written test 
May 19 at the Kenilworth Junior 
(Gfh Sched cafeuria la Peuhnns. 

fortber InformetlOB eia be ob- 
tatned tew tiw North Bay Sheet 
Metal Workers Jent AnpreffltecsMp 
Committee. P.O. Boa stB. Sen Ra- 
fael. Ca.. 9tm 


fence wilt be built across Hie sharp 
tip of PolM Reyes, and the elk 
auowed to roam free. 

Meanwhile, from McDonald's 
pdnt of view, tfse mvemment has 
been moving in OT lia operation idt 
by U( — ciitUng ett eleemeUy to his 
best spring, barring Urn from grad- 
i(« a rutted roa4 ^eventing 
him from uri» ii»rtiasired c^tqr- 
ment to BMmd lenem. 

NtUonal seashore SupL John L. 
Saniing acknowledged the wilder- 
ness rules make II bard for the 
McDonalds to mrate (heir ranch 
but added toy btve knows to al 
least Rv« years OieyM haw to move 
tome day. 

The blue-eyed rancher with the 
weather-sMured face is Angry these 
days, and he‘s dme what ani' Amer- 
ican mt^ do in a rtiHlar sRuaUtm 
— he's hind a lawyw . 

Sin Rkfael attorney Al Bianehi 
takas the legal podUon that "the 
McDonalds are not obliged te mow 
unlctt and until they can beauured 
tot an adequate mtocemart ranrti 
end bMsiiig is evewblc." 

Re's hllued edlrtais of to inter!* 
or Depanmeat (wbieb owriees the 
Nathnai Part Senrtce) with feUert 
aettto HHa promtee aad has 
been ^icr to burcaticms to troet* 
hif to UcDeoaids. in Ms Judgment, 
like to Amcricaa todten uho wow 
"relocated'' from their ancestral 
homes. 

The goveranem, Cer its pan, bee 
made a sincere eftot te help to 
UcDoneld ctao — tore's Mervin 
end wife Dorothy, sons Mike and 
Bill and BIO'S wife. Desna, and toir 
S^yair-old daughter, Jeannette ■» 
find a auHible rtneb somewhere 
rtsc. 

Steve Casper of to park service's 
real aitate division has been as* 
signed to hunt up a replacement 
spread from the McDonalds and 
tbelc 500 catik. But he's failed so 
far. McOoMid said. 

He cites a Dniveni^' «l Ciilfomta 
stuib sbMrinf that someone nariing 
a sdMtend ranch at today'! prices 
couU en^ $81 .ISO In income }-ear- 
ly but lw,3ai in expenses, (or s loss 
0(978.181. - 

"I figure we can faw a batf-a- 
mllHowdoUar reoch with a govern- 
meat loan, tut It wnild colt 11.5 te 
e DtUUoB te buy a nneh big enough 
M m 900 eowi." McDonald said. 
Bnaaisg tewar (hsi 806 bead would 
aoi be nrafiuUc. he added. 

Smwlot aekaowledfes that the 
McOinw sra "tecad wHb some 
veryreti bardshtps." 

"Hte-prebtem la tot has loeawd 
in ptoMy «» of to Bwe tortte- 
uiar parts of (ha part. ' Saosing 
said. '^‘It's iM Us (suit sod it's iw 
ourteoli." ^ ^ 

As l«ii ago as -^1. pert tf aimers 
were telnog of detigulltlg Tomatei 
Pnis a wMenuss. and to idea of 
an elk merve dates back at least 
tot far. 

Ha rejected to oMlea tot perk 
onitiab aisured McDonald (be 
raack would remain la to so-cailcd 
"pkMrU." er agrseUniral. »fie. 

PVhUe rececninag tot the govern- 
mem la le^y responsible to help 
the family Dad "re^eemeBi bous* 
lag." this dees net extend to buying 
■him tnetor raaeb, Ssaslmg uU. 

"the law siyTlUt Is a irHdenwas 
•raa. aad tore Isn't any waj- you or 
I can put say. forget to law." he 
said. 

MeDoaeid's griiidfatber. John, 
came to Matte ■ to uns and teok 
up dairyiag north e( Ma^H. 
Ranching hid gone on at Fierce 
Point et least siaca 18 S 6 . That's 
when the male reach boate, in 


which McDonald and bis n1f« still 
live — wu built. 

In 1^. to McClure family .«tan- 
td ranching tore, and that ore 
continued until iS8S. when ihr- 
McDwwIds moved in and took mer 
to business. 'Hk Meaures sold the 
property itself te s holding compa- 
ny. which mold it to to tark 
aerrict. 

"IScbody gave aw a thing." said 
McDonald as he led a tour of ihc 
tidy weration. "I put this together 
mi-seli by sheonng sheep yean ago 
I built it witb my on n hai^" 

Tide elk once romned to Peis: 
Reyes Penimuila. but were huned lo 
near-extineiion by (lie niid-:85n; 
Only I few sunived when the legh- 
lature pessed protective laws befo.f 
the turn of the ceMury'. 

"Teu iteep hearing aheot etidsit- 
gered species." said McDonald 
"You Imow w-hat the most endan- 
gered species is? The family ranch 
er." 


Israel orders 
a cease-fire ~ 
in Lebanon 


The Israeli army reported sbetlinc 
guerrilla posilioiu but said the level 
of. firing had dropped. 

Independent observers in Lebanon 
said the soulh was comiwstitvly 

a ! after intensive Israeli bom- 
ment of T.vre and other guerril- 
la faltbaek positions north sod soulh 
of to Uianl on Mondsy aighl. 

A PsIesUnisn eommunteiie issued 
in Beirut said Israel made two air 
strikes during (he sight against 

B irrilia pesiitons near Tyre and in 
Arkoub rogwn, 30 miles m the 
west in the foothills of Mourn Hcr- 
mon. 

Defense Minister Cnr Weinman 
fdd a nows esnferenct Ismel decid- 
ed not to oeevoy TiTc. the Psiwinu- 
ans' chief supply port 13 miles north 
of the Itracli-Lcbanese border, "tor 
reaaoBS of population and u avoid 
nwR destruction'’ 

Associated Frets correvoodent 
Aiy Mahmoud reponsd from Tyre 
that the guerrillas remiaed in ten- 
uous eomrol of a nliu-mile coastal 
strip, RretehiBi from the Raskidieh 
refugee earw south of Tyre to the 
Utsnt. 13 mSes aath of (be border. 

"U'e don’t haiT theveaponi they 
have. Me are outnumbered." Mah- 
moud Labadi ol to PsiMinc Uher- 
atioB Org^itlflo said. 

Guerruia Qfbtcrs te TVre cursed 
Ibelr Arab and Soviet bitekeis to 
(ailing to eenw to their aid. "Tc-t! 
our liettcherous Arab leaders iha- 
** wish oio- sunt were lurwd m 
torn rather toan on isreef.' on<- 
guerrida thawed fnmi a irmck 
Fewer ton Xld beltigarer gwrri! 
la fighters were holdhij onto to ( ■:> 
and Mighboring Palestinian refugee 
camps 

Israeli troops and unks seised tlx- 
approaebes to the crusacter eii; 
mm to south, east and nortoas* 
The lirarti na:*}- blockaded the her- 
bor and only the eoasu! higbnay 'o 
Beinit was still open. 

The hulk of to 10.000 guemilas 
ntewed to kdlb^ posilsoss north 
<d to LUahi when the cstimafed 
I5.(M<-2S.0M Israeli invadci* 

■ ■ thetr final offensive nv. : 
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ElWnWNMENTAlIST AT LARGE 


No room for cows on Boint Reyes 


- mUP L FRADKIN - 


I T WAS A COOL foggy mor niag in *« 
IMOs when Joseph V^^rren Revere, 
^andson of Raul Revere, rode over the 
hwvtly forested hiiis of the PtJini Reyes 
peninsttia and out onto iu roiling grass' 
lands. There he spoited a herd of 400 
"superb fat” iule elk. and the slaughter 
began. The Meiueans and Indians in the 
party used lassos and lances; the Aneri* 
cans prefeiTcd guns. 

Revere, a Navy lieutenant, had been 
chasingbandits-Buiaiihe inviiatuHtofa 
local rancher, he had ^ven up chasing 
m«t for elk on this day. Astride a horse 
that would not stand still. Revere Sred 
blindly into the thitdten part of the herd. 
*My shot acddenily took effect, for when 
I was able to rein up. ! returned to the spot 
and saw a poor doe lying in a reciinicg 
posture, the blood welling rapidly from a 
frightful wotuid inflicted by two heavy 


bttck^ioi cartridges which bad taken 
effect in the animal's shoulder The un- 
fortunate fixed upon me her large full 
eye, expressive at once of fri^t, sorrow, 
and reproach, and the asourafulaess of 
thescene was hei^tenedby the presence 
of a half-grown fawn, baaing and hiest- 
ing around its dyir^ moihec" Both were 
quickly dispaicbed. 

Before leaving. Revere and his party of 
sixteen, plus some stray btdians. gorged 
themselves on the meal and rendered the 
fat into lalloat >0 be carried m hides back 
10 his host's ranch. On the return ride 
Revere noted. The Puma Reyes 
favorite hunting ground, the eik being 
auraaed by the superior quality of the 
pasiure-the land lying so near the sea 
that Uie dews ve heavy and constant, 
adding grev luxuriance to the wild oats 
and other graini and grasses. The elk are 


very abundant at this season and more 
easily killed than caiUe. Ws passed many 
plsc^ on our way back, where molder' 
ing horns and bones attest the wholesale 
slaughter which had been made tn pre- 
vious years by the rancheros of the 
neighborhood." 

California was then an exploiiaiivc. 
frontier society dtat could not afford and 
was not yet aware of the niceties of the 
conservation ethic There is not much 
difference between this tale of slaughter 
and those of the buffalo and plume birds, 
except it is less welt known. 

Is the late 1800s the tule elk. Cervus 
elaphus nonnodfs, was brought to the 
edge of exuQcuon, there being perhaps 
one pair of elk remaining in the Central 
Valley. Once there had been a half* 
millicn elk in the sute. The population, 
protected for a number of years, has 



Point Rtyes dairy farmtr Mtn McDonald: ewcierf 4/ tht return of (he natives. 
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Pierce Point Ranch on the national seashore: no replacement to be found. 


panially rebounded; there are now about 
^00 luie elk. and things are starling to gel 
crowded. 

Like other large mammals, the lule elk 
:ia^ ^;rong anthropomorphic qualities 
h.ich base attracted its own specialized, 
•-ocal vonsersation group— the Commii- 
lee for the Preservation of the Tule Elk, 
led by Beula Edmision. She is a cause- 
oriented, dedicated woman who knows 
how to push the right buttons to make 
politicians and bureaucrats jump in 
Washington. D.C.. and Sacramento, Cal- 
ifornia. The nemesis of this specialized 
group, and vice versa, is the California 
Department of Fish and Game. 

Boih conservationists and bureaucrats 
have reacted predictably. Tule elk con- 
servationists prefer a laissez-faire, free- 
roarr.ing condition for the animals. The 
bureaucrats vvant to restrict the popula- 
tion, using such management techniques 
as hunting, culling, and transplanting, 
.•kt another end of the equation are 
the economic interests, such as ranchen 
who feci threatened by the return of 
the subspecies. Tule elk compete with 
catile for grazing and destroy fences. 
The elk have been shot illegally. It is a 
classic situation, coming down to who is 
entitled to live off the land-man, an in- 
troduced species, or onec-native wild- 
life reemerged on the scene. 

Within twenty years of Joseph W'arren 
Revere’s shooting spree, the tule elk were 
10 disappear from Point Reyes, north of 
San Francisco. They were not to return 
until last March, when ten heavily tran- 
quilized elk were brought by horse trailer 
10 what IS now a national seashore, 
administered by the National Park Ser- 
V ice. grazed by beef and dairy cattle, and 
ntked by tourists. The only people not 
happy about the return of the elk were 
Merv .McDonald and his family. 

F ive generations of McDon- 
alds have lived in western Marin 
County, where pockets of real ranching 
country still remain not too far north of 
(he Golden Gate Bridge and west of the 
affluent suburbs in the eastern portion of 
(he county. Merv McDonald’s ancestors 
arrived in West Mario in 1888, after the 
lule elk had disappeared from the scene. 
They first ranched on the east side of 
Tomales Bay. then moved across to the 
west side and the Point Reyes peninsula 
in 1962. In 1966, McDonald leased the 
Pierce Poim Ranch at the northern tip of 
Point Reyes National Seashore; he has 
lived there with sU members of his family 
ever since. In March, McDonald was 
confronted by the return of the natives, 
and it seemed one or the other would 
have to go. The ten elk— two bulls and 


eight cows— arrived at the ranch about 
the same time as a letter from Howard 
Chapman, western regional director of 
the National l^rk Service. 

The letter referred to the unsuccessful 
five-year search for another ranch in the 
western stales that McDonald could af- 
ford to buy, lease, or manage. It backed 
into the principal message: “With regret 
that you have not been successful in your 
endeavor but recognizing that this ser- 
vice, working with other federal agencies 
having any capacity to assist, has ex- 
pended much effort and time in assisting 
you in searching for a substitute property 
on which to operate, nevertheless, I must 
request that you cease your business 
activities on this parcel of land and vacate 
the subject tract on or before November 
1 , 1978 ." 

This was not the first evicuon notice 


McDonald had received. In early 1973, 
shonly after the National Park Service 
acquired the 2.500-acre property, the 
rancher received a much more tersely 
worded three-month notice. But it seems 
unless a miracle occurs or a court rules 
otherwise, McDonald will have to go this 
time. It made one wonder if the dimin- 
ishing number of ranchers in West Marin 
are more of an endangered species than 
the multiplying elk. This certainly was 
the role in which McDonald's adept 
lawyer attempted to cast the rancher. But 
the real significance of Merv McDonald's 
story is how one man got crowded out. 
one species got crowded in, and how 
crowded the whole \Vbst is. 

The present 800 elk throughout the 
range have sprung from the single pair 
found in the tule marshes of the southern 
San Joaquin Valley in 1875. They have 
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outgrown one habitil after another— 
iheit moves being dependent on 
ranchers* complamu. By 1905 the otip- 
nal Buttonwillow herd had retched W5: 
by 1 923 it was <ttO; then it crashed W 72 at 
die time the large ranch on which it 
grazed was subdivided into 40- and 
acre parcels. One researdaerronimcnied, 
“l^bably the small operators applied 
their own brand of damage controL” 

B«we«s J»4 and 1934 a number of 
uansp^ts were made- Most failed. A 
notable success was the move to the 
Owens Vailey on the eastern side of the 
Sierra Nevada. This was not native range, 
but the ellt ftouri^ed «> the point where 
the taachersin the earty 1940$ pressed the 
Department of Fish and Game for public 
hunts, A series of hunts were held from 
1943 to 1969- At first unsapervised- 
hunters shot from moving vehicles into 
Uic herds, recalling dte Point Reyes hunt 
a century earlier-ihe huna subi^quenUy 
became more lightly controlled, widi 
resultant reducuon in crippling losses. 

Public pressure from conservationists 
brought BB end to the hunts in 1969. Yet 
the pcobleta of crowding lemaiocd. As 
researciwr Dale R. McCuQough wrote. 


elk has flayed a rsnariubie ability to 
build up from reduced stimben. This is 
in marked contrast to typical cases of 
endangered species in which the popula- 
tions are dwindling due to faUures of 
reprodu^oa or survival, the causes 
of which are poorly or not at all 
understood.*' 

Realizing public bunts were out-at 
least lempontrily-as an accepuble 
means of tnatuging die Owsms Valley 
herd, bureaucrats fonned an interagency 
usk force to seardt for additional habi- 
utlc 1971 the taskforce cameapwitfc 23 
possible sites for locating new lulc elk 
herdsi fouk including Point Reyes Na' 
donal Seashore, were selected. Thatsame 
yev the state legislature passed a bill that 
set the statewide oumbm of talc elk at 
2,000 before ibere could be renewed 
hjotiog. lialsoset themaaimum number 
of elk for the Owens Valley herd at 490 
before they could be relocated. The bill 
provided, “Depanrawit personnel may 
call sick or inferior tule elk, bnt only 
when this is done for the protection, 
enhaftcemeni, and healthy increase of 
the species.* In 1976 Congress passed a 
rescriucion which backed up the state 
leaislatio& ^edid nocspeak tothecuiltng 



issue. Beula Sdmiston was the prime 
force behind both moves. The elk, u 
should be noted, is not i ihreatcred oi 
endangered species under eiihcr federal 
or slate law. 

An acTia! census of the Owens Valley 
herd in 1975 showed 400 elk. In 1975 
thwe were 478-iust short of the ma^c 
number of 490. With Fish and Game 
personnel aware of the tule elk’s ten- 
dency JO multiply it should have come as 
no great surprise ihal the August 1977 
census turned up 92 ‘'surpias” elk. 

The depanment, having done lisilc to 
find additional habitat, moved predict- 
ably. as did conrervauonists. The next 
month !« published a notice of intent in 
several California newspapers that its 
personnel were going to shoot 92 lule elk. 
A copy of the notice was sent to Edmis- 
ton, A public hearing was held m the 
remote valley, All hell broke loose. The 
administration of Governor Edmund G. 
Brown Jf. -pledged to a greater empbaris 
on protecting nongamc species- was del- 
uged with letters. teiegraBis, and phone 
calls Besides the hysteria and emotion, 
there was the legal argument that the 
Owens Valiev herd was healthy and thus 
could not be culled, according to state 
law. E. C. FuLeriofi, director of the 
Department offish and Came, argued 
that ifoveipopuiation continued, the eik 
would become sohealiby And he 
claimed this gave him the auihonty tc 
shoot the 92 suxpitu animah. 

The politically astute Fullerton, pres- 
sured by higher-ups, backed down 
Though he had said jus; a short time 
before that ‘no sitw are currently ready 
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DkibcedRiiiidig 


Ail ihiajp cawidmtf, Mn« MeOoMid u 
haidia( vp pRtty w«U. At «|( S» It hM t vilit, Wa 
tosi «Dd < A(ii|iite4i4tv 1C lappcn uA ■ iwd 
r<Bck biuiacH ia Ms( Rcjm M nia. NaiMli; Iks 
»ouiij be piernr f«r ur eiM. But Men McOMtM 
isn't ;us as; tnaa tMl be cenaial; deeta't baw jiui 
ani {iRAiem. The ^iia Rejei NaMoal SatMR It 
mi4 *t him, she Nuieiui Snvioa a auk it iia. 
n«a tbe liaiicd Swci Corenuaeat a sud at Un It 
they ki«ethetr«t7iaistirt.Md)Mui<l aid UaCweitji 
••ill be ntned fren die PieTet PaiK taoeb ihej base 
leased tar faurMea jietit, asd Mm MeDanild 
jiKUi'i ihiak as; of it U tiM Itait bit (m. 

in 1902 tbe Potat Retm Nitiosal Stsibcrc vat 
wseiMO by an an of Caairmi. lathtded ia (he m*M 
tht crettioo of a “pastonl teee" whidi auBpMl 
Itiyeirtcu of nntb asd daoy laad ftotn potehateb; 
i»( baitonai Pvk SeniH.wbteh omMCht rtstofsbi 
Seathsre. Piaitt Poistriacb.vkiekMeDoaildawla 
i<aw ihrtc nan law. Mi iacloM is tha paflonJ' 

Sul in J970, Coaima npealid th* paannl iom 
ptovisiOK hacauta laad ipacutatcn a^ OmlaBea 
uert bu>nn| laad in tbs ptfenlMW. sbatda|deBa 
EM neehet aad atihsi the land to tbe fomtsMti ai 
letUtta pruna. After tba npaal. by 19T} ;ba HitioaaJ 
Park Seniet vas able te buy up aQ ibe land ia tfn 
ptsrerai am. ineludinitbi laad MtOceaid Itai ad at 
Pwret Poles. 

In buying up tbi nnelim. the Pirk Stmt* of fcw d 
long-iem team is many of tfaeit tnMtv rsacbm 
• ho veit niD aaxieu lo ooattue ih«f buBMw*. 
Tbi vwatia »i Pirne Peist (McOenaM'a iaadiardi) 
•era !W rasstien. hwcra.aoestuchkaMSftovM 
r.MNie b> ib« Part Senict- titber o tben sr to team 
yicOonald. iMuad.McDoeudwttaakedieleefu. 

But MeOosild «-M inewd a nrw of oM-ftar 
^uiboruaiiona to occupy ibe praperry and (Iwi a 2 
. t'Xu special use pentit •iiieb eapind is 
‘•uiembri 1979 Thi» fitc*iear "|iice penod" wu 
tiirn M the Park Sanw could hm nne to M the 
:aina; a.ioiher nadt. Uods pccmMoi of the 
Btoeaiioa Aiuneiice Act tfic govcrameii haa • 
tctpeeMbiJiiy "to asui • dspUced pg we diiphoed 
iron) ho besuMH w fane opaauw w obtaioiai tod 
txcemint cttabiisbtd io i uktbk tepUeoMM 
lucsiioB . . lltemmbcr iboac eoids; cee ptdfa'a 
minpmatioe of tboa could coet UdlsBay Ms 
ranch.) 

The spectaJ use permit panted McDeeaJd so tTib la 
> key pan uf (he (e«ersiaeni‘a coauetioa ahai be 
(cure lAc ranch aoe. be a il|ai hnef filed ia Dbuia 
cnirt. U.S.astafscytpnaisp iOii|S(fktaoc; 

"Tb* (wtsticth coeditiee («f (be penal]} italci that 
!he penmince (McDonald! rengisaa dial Mr Paife 
Smwe iniccds to cc-imradiaee tuit dk at the 
ahd ibi tbitty-fini coeditiM euim cbai lha 
TcriaisieB rtcogaim iAbc (Be cumeu oiidenm 
piopoeai indudes tbe prwMW ad ieada and if aaictM 
bi Ceepni tbe laad »ill be subjeo W t M oktia et 
maodaied bf tbe Wiidenem Act" 

This is •'hat lavc the torenmeat a tpceiOc neesa 
for *18081 McOoeadd oS tbe lead. Tie piio is m 
imraduce tuk elk lo Mat Rayca bad bees tornuUmd 
fe bj' SMtiwn Mtpergimdiai ioba Swal^p. 



Studies by ao atpan bad dteaied tbe am i» be 
»iuMt. tod Piem Point vai "ar^laM'' a mo at 
iiwaidauMed *ai«raea Uad- Ob October 19. IWA 


Pierce Point ftm&r 
UmdcharacUriaticshad 
been spared the 
wtUemess curse* 


(Jufi eiacdy *ba» aeppeml: Pietee Patot *ti ia- 
euted a 7SX03 Km of Petal Reyn Nadoaal 
Seashore Uad dtitgbaird vildanM by Ceogms. At 
ths potM. UK gmmmat argon. McDoBaM*! mer 
became ipecUady eei eu ery. 

By the ead of I9H. ihr pmiun *w mSy ea 
McOoaald. The vtyetaea dcsigaaoBa madrititiafal 

f« hMiaiocnoiaciEedrebkdmcaihcmcb. ebicb 

m ere ly biiapeierl hif ctidr buma r sr: ■iiniwmin 
taluu ««t teUtag bia to ekot Ml tad make ream for 
tbe dk; aB etferti at fiaAi« a esnpaiM noA U a 
pros be cauU cfbrd had faDad; aad the gouiniineni 
had Ml ftotcaMar 197981 (hr erietiM data. To lap it 
oR. McDoaaU M betrayed by buieaucrMk uadair- 
aen tod lo jaOHti i ir y. Raacbn loneoadkai fhree 
Peiat «mh ainUer lead charaewietiet had beta 
tpand (be oiidaroen cam, tad tbe Paifc Sanin 

tpptaiod ecady to coO N g«kf Bftn • dUkand b« 
Bvidon naieh hr o oeo loocb, am iboegb Mb Rate- 


alias Ue ailed far fidrni hrlp is fiadini one 
So Mer» MsOonaic got himself a lavyrr — 
la*ycn in fiei. Albm Bunchi and Suisn Mari' 
BUachi. ilotkiiu A PcMaberi lu San Ku: 
Outraged by uBai they conttdertd the fees 
imimrei oi' McDonald, they fiM ■ Uuiun .‘t. 
behalf. In h, they charged ibe foremmeni *iir 
neditf tbe luiborit} granted ibte ay i.bt Seaili 
Act and aceuMd ibeta »( violating McDonalf'i ri 
te equal (uoiccitee urdcr the U* b; dettgriK 
Pierce Fa'iai wilderacM ("arbintri' and capmuv 
sad rviami McOonaitf'i baf butiacss. they' i 
charged that remoring EBt family fioie me rai 

befare finding i replieciBeat Tineh eeisutvlid ufc 

of prspenr uilhout conpenuoM tin noiaeioii ef 
Fiflb Amndaieni) and that under peovigaas ef 
RehnuisB Act, McDuniU eea'S he tsoipclted 
nvueutitllarriiiiEMieBt reach his been found. 

Much cf the ktti cat* tevoimanuad anpiict 
Conniiuiienai iiiun. and the gcneretncai sougn: 
biuni Mem in a cwaicr wit. The geuccamtnt > c 
rmirca fttuly atouod tbr quesiioa of auamh 
they aifut tbst tiaee MeDoaaid is a kntec. be o i 
snbyret IQ wne a.rtht preriU^Uoag-iefoitcMett 
«sdiiti»9 fioM wMcraets detignauea) gruard nei 
boriag ranch u * iwia 

Bat ibctru ef the argaincsi for bath odd deptr 

ua tbe iourpcecabea of the Palo«aiiG(i Auisu»E( A 

TV quaniao to be latscrad: Wlmt » tbr eneRi sf 
gorttnmcM'i respoMihiitr in R-iocuuif 
McDoftsMs aot Cbeit butioni? 

. m — n urouM 




423 




424 



pike imn|c/iM map CM mbm blip, thk oak. 
CeaciMinmi John BvtM told both Matia aad tha 
' Jiui ihu if anotlMi i^paniioitr tisilar to tb* Idaho 
ranch pretemed iuelf (o McDoaald, ba vmid 07 to 
vork t"*"*****"! o« at the SataO Buaiaaai Admlalt- 
traiioa. ‘Thai'i what thcp'ia uppoaed to ha than 
for." Banon ctatad emphatkaUj. 

The tulc elk arc perhape the uhimau 11007 ^ thU 
nocy. Thcf have been oa P te tca Mol ranch foe a jiaae 
and a half now. mlagliai whh McDoaatd t mm like 
they «cre family — no ptoblcms at all. That's not to 
lajr Che elks' stay has bean all pUaaam; UASpriaf 1*0 
wan fottod dead aod ibiae othen skk — by bom 
other tbaa Mcir McDonald. He eallad the .Park 
Senrka. which was totally anaeran of the alia* pUcht, 


mlChtbethecBpper-d efkleaa craMhcland. Aeeartlac 

to McDonald. ’'They knew notUag eboat that." 

That briap ap tha coatka it whathef Tomaka 
Point is the bast naianl habitat far tha elk In the fint 
place, la the IB40i. Joaeph Wanan Rofaia (PaoTs 
pandsoa) hMCod the t«U thinucheut the Polac itoyae 
penintuU, but by IBM. whoa Mar* McDonald's 
great'crandfathcr settled la wan Maria, (he elk had 
all left for iroeoer pasniras. Fne eenerationi later the 
McDonalds arc stiU raaehinc in roinc Reyes, but the 
elk didn't rctuni until March 20, 1978, when ten 
iranquilizid tules were btought by borte traikr to 
Pierce Point ranch. Makes you wonder who the 
naotet are after alL Q 


Defining displaced 

A key (acBe In U.S. Dikrtrt Coait lodge Reh 
Sekeaeke'i deaeioo k (t«or cf tbs ger em n—t w 
Me kieipteietka ef the deftnidDa ef "dhpkeed pi 

. ' The fudge ruM thet a 


kkt. Sk 

ruling is hound to hr appealed, her* ii the a 

fuageefthe Rckcatkn Asnetinm end Uaifeca 

P iupri t f A rqu idtiee Mky Act os k pertains sc 


who, oB ec eficr the effteth* dsss cf this Act leaactad 

lanaaiy 2. 1971]. awvcs freoi teal pnpcity. er noM 

hit prtioeal prop er ty from teal pr apty. at a naUi ef 

the acqoisititin ef arch ml property, k whale or m 

part, or at the tank ef the wiMn arda ef the 

aequifkg agency to neafc real prop er ty, fee e 

a Fadtral agney. 

1 : and aaWy tm the 

200 ( 0 ) and <b) and XB ef (kt 

Ikk (42 uses 4622 (a), (b). 462S. a a louk ef the 

seqeiikioa of er at a result ef tht wTtClan erdw ef the 

Kquifkf eg eo c y to *»eatc ml piupuiy, on which 

Mk persen eoaidnels 1 besiacsi er fata e p rr s tien, 

for tuck prograaor proyeci." 
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IwafriMi 
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MOMMY * ME 

SWIM SCHOOL 



THE -SOFT TOOCir 
APPROACH TO 
INFANT SWIMMING 
yg«r round in 
rdidwood hot tub 
BSS-3S01 3S21040 




When it hurts.. 
TIME is importai 



8^2 Minute 
Emergency R[ 

Ross General HosiMtal has offered 2-i 
emergency care for two and a half yi 
Our service is quick courteous and t 
Red .. .with an average wait for treatr 
only Oh minutes. W%'re here if vou n 

ROS 

General Hospi 

1150 Sir Francis Drake Blvd. Ross. C. 
Phone: 453-7B00 


la-k. im 
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GARTH AND lONE CONLAN 
MARIN RANCH 
P.O. BOX 970 
CAnTOLA.CA 95010 

TELEPHONE (40S) 462-S974 & (408) 633-3720 
24 HOUR FAX: (408) 462-1589 A (408) 633-4889 

NOVEMBER 5. 1997 


DAN SMITH BY FAX TO 202-226-2301 RE :1 13S & 1995 


WE ARE THIRD GENERATION LANDOWNER FARMERS WHO WERE TO TESUFY ON 
HR 1 135 & HR 1995 ON NOVEMBER 6, 1997 SINCE IT WAS CANCELED PLEASE 
ACCEPT OUR TESTIMONY AND ENTER IT INTO THE RECORDS AS PART OF THE 
HEARING TESTIMONY 

NON PROFIT ORGANHATION’S DIRECTOR’S CONFUCT OF INTEREST & 
PUBLIC FUNDS THAT ACCOMMODATES TAX ADVANTAGES FOR A SELECT 
FEW: 

We strongly object to legisUtion that is and has been especially deagned to benefit a small 
percentage of landowners for their own inheritance tax and estate planning; as well as the MALT 
director who is a party in interest. One of the strongest supporters testing for these bills has 
been Bob Berner, executive director of Malt He stands to increase his 580,0000 plus salary by 
the additional 38,000 aaes of land that will be added to his dominion and control Isn’t that the 
Fox in charge of the Hen House? His wife, an assistant to Marin Supervisor Kinsey, along with 
Kinsey is also a strong supporter, this smacks of somewhat unclean hands. We question the 
motives of people who would gain enormous monetary benefit, from taxpayers funding.' We, 
along with many others view this as a conflict of interest, and his testimony as a self-serving salary 
increase package Bob Berner should have recused himself from testifying. 

The Sharon Dougherty representative for the Mendoza Family will readily admit this windfall for 
their tax advantage world. See enclosed admissions of the patriarch, in The Press Democrat, 

GERRYMANDERING MAPPING OF LAND 

The area to be included in this parkland bill, is a gerrymandering area, that excluded my 
neighbor over the fence and others who were able to protest successfully. Therefor, one finds 
our fellow protestor BORDESSA DAIRY in the park, but bis two neighbors convenienriy 
carved out of the park! 



432 


FASMS ARE ALREADY Of AN A<»1CDLTURAL CONSERVATION EASEMENT 
WHICH MAKES THIS FARK BOX A REDIOiDANCY. AN OTSin^T TO TAXFA YERS 
We are third genentionfiniiCTS and lindowners^^our Mm County Finn. We are abeady in a 
restricted to faming. State and County Agricultural CONSERVATION Easement. We have 
been good stewards of our land, we bam planted thousands of trees, natural grasses and have 
woibed a lifainie to preserve our land, we are lifetime members of the Sierra Chib, we are 
m em b e rs of the CaKfomia and American Farm Bureau, as well as the National and State 
Cattlemen’s Association. 

MAJORHY OF FARMERS REFRESENTING MORE THAN SEVENTY FIVE 
FERCENT OF THE LAND OFFOSE THESE BOONDOGGLING BILLS. 

We respectfully urge the Committee to review the documenu jnesemed by Citizcm for 
Froteetiiig Farmland. 

CONGRESSWOMAN WOOLSEY UNFAIR TACTICS 

Woolsey called this hearing without notifying landowners. Thus our airline tickets and 
accommodations were difficult and in some instances, impossible to obtain. Therefore only a few 
of the protestors were able to attend. This has been the methodology used throughout this 
Woolsey campaign, personal and sdected testimony, unfettered by decency and feir play. 

Sincerely, 

Garth and lone Conlan. 


Enclosure; 

The Pre.<s Democrat October 27,1997 note Gerrymandering Map 
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MOHMT, aCTMCM B7, VM7 


Ranchers 


Co/ittHuedfrom Page A 1 
mentaliss. farmJ«Bd preservation 
groups and some ranchers as a *ay 
to perroaoeotly protect privately 
held property while allowing land* 
owners to harvest cvb to preserve 
their way of life. 

It is sn^sasly opposed by asricnl- 
tnral organlzatloQs. including the 
American Farm Bureau and Na* 
tlooal CattleAca's AseocUtloo. mx* 
payer groups and maay of the 
raachets ewolag the land. They 
describe the bill as a federal land 
grab aad a $30 mlllloa boondoggle 
that Will make a few raochers rich 
by buying development rights oa 
propel that eaal be developed 
anyway because of reguia- 
Uoes and coastal protection laws. 

Both sides will get a chance to 
make their case at Congressional 
hearings scheduled Uds week and 
next la Wasblngtoa, D.C 

Woolsey said her pnposal would 
keep land around the park tn 
private owacrshlp while protecting 
IT from inappropriate develop- 
ment- 'There Is a great pressure to 
develop that agricultural land. This 
Is a way to preserve productive 
agriculture In Sonoma and Marin 
counties by investing la the land* 
ewnen and their busjoesso," she 
said. 

Voder VooUey's ^an, the feder- 
al fovenuneat could spend 130 
Atlllon — to he matched by 
Sonoma and Marla counties ^ to 
boy the development rights on 
30.000 acres along the shores of 
Bodegi and Tomales Bay. Hun- 
dreds of laodowuen would cone 
under the anm proposed for 
tecUoR. 

Moat of the land .-t- 34,ooo acres 
^ is io M^p Cod^V Much of It 
slreedy b pi^ected qiruugh eba- 
sarvsUoQ easeiae'bb purc&asM by 
.the Marin AgrictiltuM LaddlMst. 

Ranghen opfNMag the plan fear 





those opposed wui get tbeir chance 
to spesk out against it Nov. 8. 

Doughty hopes to ctMiviBce mem- 
ben of the Natloaal Park sod 
Public Lands Subcoremiitee that 
Woelsey's legation should go 
forward 

Kuelrath and ^er opponents 
want to kill the bill by documeattng 
(he overwbelaing opposition tren 
ishdowneri witniA the pipposed 
buffer zone. 

Voolsey flm introduced the leg- 
islation in IMS. but It stalled 
de^te control of Congress by 
fellow Democrats. Washington in* 
siden say the blH bas even less 
chance In a Congress coBtroacd by 
Repoblicsna coacemed about cut- 
ting spending ana preserving prl- 
vatt properly ri^ts. 

Wo^sey said her bill has gar- 
nered co-sponsors from both 
parties. Coo^dSBiBan Aaok Biggs. 

^ , R-WMdjpr. hM sot takert a pciitloB 

teat once p^ ;.b9anilaries. am . 'eq woolBcy's ietlslatioo. Mike Do- 
drawn •— eve* fbr w agrl^ltural Ri^ press secretary, said 

buffer cone — . ft Sets the sthge' for ' HV unlikely Rlgp would support 
tbe Natfoaat Park Service Ip odb' le^ffsfloa that impacts local prop- 
day be their iaadlerd, topa^lat '.' er^Ughls wheaa majoilty of tbe 
restrldioos that would limit ttieir iaiMtownen we opposed 


firtBing eperaUoas. 

- MuMrath Is among tbe raacheirs 
Opposed to Woobo/s Mftgiatl^ 
kao^ as the Powt Reyes NatiODal 
Scafihora Fafmtaad Prbtectlod 
^ Act 8t said JCs notUBg more '^aq' 


^oobey said her goal b to win 
Coagi'esilonsI sppro^ oext year. 
She bislsts that a B»|ortQr of tho 
laodewuem in tbe 81.00 $ ac r e park 
- hafldr support her leglslafloa rvta 
k ttNalh Surveys by both tbe Marin 


Voolsey said she is trying to 
secure federal money to help local 
agencies such as tbe Marin Agri-. 
cultural Land Trust, the ^noma 
County A^cultural Preservarion 
and Open Space District and the 
SoBoma Land Trust buy develop- 
ment righls to farmland. The Maf- 
tn trust has run out of money. 
Marin County residents bnve twice 
voted down e sales tax for open 
space. 

Voolsey*! legislation u support- 
ed by all ot those agenctes and the' 
boards of supervison In Maria and 
Sonoma counties. 

Voolsey uid the uaes for the 
buffer cone are iwaUy an "epporttf' 
nity" or "ellglbUtty'’ bouad^ for 
the sale of development rights by 
wUiiag landowBtm. not a beuadaty 
for pork expansion as oppoaeats 
fear. 

'Tbe lives of laadownen aoi 
wMiag to partictpata wiu aot 
chaage at au," Voolsey Insists. 

Most oppoaeats said they would 
have se pi^r ta d Voolsey’s Icgislai- 
tion U tbe $30 AliUoa for develop- 
meat ngbii bad beea ebaaael^ 
through an exMog fanaland pres- 
ervatieD pro^am administered by 
tbe United State* Department of 


'An ifflM (a tapaad. tbe HatMial'** and Sonoma Farm Bureaus have 
■FafRwWioat paying it r o p itty OTO- ., o^ UpdewMr* are ^ 
M^*ndat,ar.tMr Iliad, '* * 

«1» V SSit upa-, >“M<i <5 M 

/'MaiM hr «flfaif.'<taM' Vwlir¥. Shr b bollba lor- 


"If this was truly a taroiaad 
protocUQo htU. it would have goae 
tbrougb tbe agrleulture d^tI^ 
meat." said Muelratb. 

VoolMy saM U» best cbasea ta 
chaaDol SM mtiuea la her dlMrtet 
for farmtaai pitservatldt Is' 
tbrougb ibo Naoeaal Parks sy>- 
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'•'tunUUM '*]/. ' Mrd to uie bill's fii^ bearini 

‘ 'ttts ' lc^batloA,^M!l(^ ' before ilic' sobcomnilttiK of tbe 

‘ ]r9w..4e««i^;n«at rtsiits fs *b(ua* NetiooslKesourcctCoiBmittn. 
^rtwyi-Wt tbe booMcry Utet has *'We ere so>QC fb aoswer tbe 
.‘bees b opt voluntary Mid 9ubeommit(ee‘s qaesUoas abovt 
.Muetiath. wbo nias famlty-ovoed the bill aad dispel sone of the 

g iches lo Saata Rosa aad Bodega mlitiifonaaOoa that bes beea clr- 
y- cuUted by oppoDeaQ," sold Voot* 

Polat Reyes dairy rancher Shar- aey. 

OB Oousbty, Who supports the Woolsey said her opponeots say- 
Farmlaad Protectiee Act. aald the lag they Just «aa! te keep their 
iMue has becooit so emotional chat opOo&s to devaiop their laad. 
the "logic b goae" for raacben That riles Muclrath and other 
suspicious of a sinister, takeover oppoaests vho say there are so 

plot by the federel goventnent. maoy toalng restrlcctoos aad con- 
Doughty bad her doubts (oo but trols ea tbetr properly they 
believes Voolsey bas rewnnea the couldn't develop their laad even if 
legislation (o addrea* the concenu they wanted to. 
tbe aad other ranchers bad «bea Martin Pesi of VaUey F«d aad 
the bill was first latioduced four {Manuel Brudl of Tomalts, among 
years ago. Doughty said she ao« most vocal critia of the 
caa support the bill without vorty* pegtsladoo. already have told the 
ing about the Impact r would have devajopmeat rights on their land, 
for future gener^oes who farm They arc fluting the bill because 
tbe land. U puts their land in the bouadaries 

"I'm confident I'm aot doing of the lUtloaal park aad they want 
something that will come back to aopastofU. 
bauni my grandchildren in the The specter of a future takeover 
years to come," said Doughty, who by the Park Service b the basb for 
milks 300 cows on her SOO^cre mostoftheopposltioa. 
ranch la Potot Reyes. Doughty aad "I don't want that cloud han g in g 
Muelrath art among 10 North Bay over my family. 1 am totally 
raochcTs aad community leaders agiiast this tegbtstioa as ve tbe 
ptaaoiog to go to Washlagtoa. D.C. maionty of the prope rt y owners I 
for the first hearlagi on the bill have talked to." said Brezll. whose 
siece it was relntrodacod last year. ll.OOO acra lo Tonales b part of 
Doughty aad other supporten wiu the propos e d egricultural buffer 
testify Oct. 30 while Muelrath and 'around the aationaJ seashore. 


leiu, uui me Agiivuiiiue i/epaji* 

tnent. which feces a huge demand ' 
tor Its limited flaaBclal resources' 
Doughty's father. Joe Meade^'' '' 
fP. also b suppoitlag Woolseys ' 
Icglslafioo, saying he feari federal y ' 
goverameot intrusloB but b^eves]^ 
Woolaey has rewritten tbe bU^MT ' 
keep the purchase aad’fflTOte- 
aaoce of developmeat righb ur> , 
der local eoatrol. 

Meadoza said by auihorUing the. 
purchase of development 
the legislgUoii would provide binir 
with cash to help his ebUdree pa^ 
the ioheritaace taxes when he dies, 
and passes OR his farmland . 

"SelUag the development rtgbfs 
would be one way to g^ 'soot 
funding 60 we could pay the toheri-"' 
taacc taxes and keep the rdocb in 
the family." be said. 

Tbe Mendoza family, which 
owns property throughout Vest 
Marie, has 2.300 acres in the 
proposed buffer zone- Sources Mid 
development rights for the propet* 
ty could be worth more than S3 
million. 

Sharon Doughty, who was raised 
at Point Reyes, uld her goal Is (o 
keep her S00*acrw dairy as i 
worklag ranch. -I 

"I think you have to make ifp 
your flslnd and decide what li 
importaat in this life," she Mid. 

. have a sincere interest in keepld^ 

my land In apiculture forev'qr." > 
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ROBERT W. GIACOMINI 

MOVKirr aueoHiNi daiiiv. imo, 


p. o. lox ta 

MTOe ITATl HISHVIAV I 

POiMT arm itatioh 
OLLIPapNIA PMIt 


Ths Hononbls Jaraat V, Hanaan 
Chainnin, 

Subeononittee on National Puki and Publis Landa 
Houaa Conunilleg on Raaoiucei 
Hl-»140'HOB 
Wiahington, DC20dl} 

Daai Chariman Hansen: 

I am wilting in aliangiuppoit of H.R. 1995, the Point Reyes National SeaihonFannland Protection Act. 
This bill wiD allow landoimen wititin its Famlend Protection Area to sell agiicultunl consavative 
easenetns, or development limits. Keeping the lands adjacent to the Point Reyea National Seeahoie and 
across Tomales Bay in agricolturil wiS secure the natum'a investment in the Park and piotact the bay’s 
pristine watershed. 

1 have lived in Point Rayas all my life and have owned my own dairy business for ttiiity sight years hate in 
Marin oounty. I have always bem involved with dairy, bsming and agricultuiSlpraaaivationotganizctions 
tied to the land and I have a pesoital stake in keeping ag land in die ftmily. 1 am ctmently a board member 
ofTheMaitilCounty Farm Bureau and I am a past member and Preiidentlbe the Western United 
Dsiiymei^ Marin Agricuhnnl Land TtustCMAL'D. and also President of the National Daily Board 1994 
thtougdi 199ti. I have owned and operated a TOO acre dairy ranch ainee 1959 which is located within the 
ptopoaed Farmland Protaotion Area. 

Development prtstuiea in the ana ate great, and agriculhiiBl lands IIS quickly dis^ipeaiing. Locelzoning, 
svht^ currently allows development of one unit per $0-tctec, ii not enough to ensum the econoiDio viability 
of agriculturein West Matin and West Sonoma Couittieaes a way of lib, while at the same time preserving 
the nndsveloped nature of th Seaihon. 

Piitidpation in the Ftimlend Protection Act is strictly voluntary. Conservation sassments will be 
negotioated between willing sellera and wining buyers and will be based on birmerketvihie. H.R. 1995 is 
modeled after a proven loool program, the Marin Agriciiltural Land Trust (MALT), wbioh wiH negotiate end 
monitor the eatemenla. not the federal govermetu. 

H Jt. 1995 keeps land in private ownership. No addilionil powers ere given to the National Park Service. 
Parit rangers win not patrol these ptivale lands. Ranchers wS be snowed to use tiietite^utireysM fit 
Huttting. predator control, and uisoftegelpesticidae is illowed under the bill In addition, by keeping the 
lend in private ownership, it win continue to contribute to the local econosny and tax base. 

As aloosi rancher in support of this pubUc-private paitndihip, 1 uiga you to past the Point Reyea Nitiontl 
Seashore Farmland Protection Act Help me beep nty land in agricoltuiswhrlaprolaetinn tiro Soaehcee. 





Qteeomrrti Dairy 
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25680 Sir Francis Drake Boulevard 
Point Reyes Station, California 94956 
NovembCT 7, 1997 


Honorable James Hansen 

Subcommittee on National Parks and Public Lands 
U. S. House of Representatives 
Washington, D. C. 20515-0506 

Dear Mr. Hansen: 

We are writing in support of Lynn Woolsey’s legislatimi H. R. 1995, the Point 
Reyes National Seashore Farmland Protection Act We operate a 500-cow 
dairy on the “Historic B Ranch” located on the Point Reyes peninsula wdiich 
became part of the Point Reyes National Seashore when it was authorized in 
1962. We have enjoyed a favorable tenant/landlord relationship with the 
National Park Service for over 25 years, and have operated a viable business 
partnership with our soii during that period. 

We reinvested our proceeds from the sale of the “B” Ranch in 2300 acres of 
land on the east side of Tontales Bay. This pir^rerty lies widun the boundary 
of the Farmland Protection Act. Lynn Woolsey has worked very diligeirtly to 
write this legislation in a manner to address the concerns of die agricultural 
land owners vtdiile protecting the interests of the people of the United States 
and their investment in (he lands of the Park. 

We fixl that this irmovative concept protects the land from development for 
die benefit of the park while providing for (^culture’s need of a “critical 
mass”. It leaves Ae lan^ in private ownership and on the local tax rolls. 

Win! Win! We also gready support the principle of using a local land trust 
to administer this ar r an gement 

Please enter our support of HR 1995. 

Sincerely, 






J. H. Mendoza, Sr. and Doris S. Mendoza 
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117 Tenth Street 
Petaluma, CA 94952 
November 7, 1997 


Honorable James Hai^sen 
Subcommittee on Nat|1 Parks and Public Lands 
U. S. House of Repre^ntatives 
Washington D. C. 20515-0506 

Dear Mr. Hansen: 

I am writing In support of Lynn Woolsey's bill, HR 1995, the Point 
Reyes National Seashjore Farmland Protection Act Both my mother 
and my father are thi|^ generation dairy agriculturists in this 
community. I own Iri trust an 11% Interest In our family farm which 

lies within the boundary of the Farmland Protection Act. 

i 

i 

I feel that this bill gtvjes our generation hope that agriculture can 
survive the threat of development of this area irrespective of changes 
In policy of the Board' of Supervisors. It also gives landowners an 
alternative source of hrnds to invest in viable diversified agriculture, to 
buy out non-interest^ parties, or to pay inheritance taxes. 

Please enter my name In support of HR 1995. 

Sincerely, 

Wojidburrv 'fc • v3<3^ Rfi 
Kathleen Blanchini vein Raesfeld 



439 


256S0 Sir Francis Drake Blvd. 
Point Reyes Station, Ca 949S6 
November?, 1997 


Honorable James Hansen i 
Subcommittee on Nat’I Parks and Public Lands 
U. S. House of Representatives 
Washington, D. C 20515-0j506 

Dear Mr. Hansen: 

I would like to convey my jsuppoit of Lynn Woolsey’s bill, H R 1995, the Point Reyes 
National Seashore Fannlan^ Protection Act I am a third generation dairyman on Ptnnt 
Reyes. My family sold ooi{ property to the Poim Reyes National Seashore in the 1970’s 
and repurchased 2300 acred for our young stock on the east side of Tomales Bay. This 
property lies within the ba|uiidary of the Farmland Protection Act. 

Iafflapaitnerina500-cow|dairy that has operated under a reservation of use and 
occiqsancy with the Natiotud Park Service. This has been a generally positive 
leladonship which has allotMd us to operate viably. Therefore, I am supportive of this 
legislatioa, which also learjes dtis land in imvate ownership, but removes the threat of 
development To assure the survival of the agricultural inchistry in Marin County, there 
must be a enough to comprte a “critical mass”. The voluntary removal of these rights, 
not only adds a source of ctqhtal to the industry, but by its limits, insures that this 
industry has a better chancej of survival. 

I have been a long-time active member of Western-United Darrymair, and am currently 
on their Board of Directors! 1 , also, have been a long-time active member of Matin 
County Farm Bureau and atn currently on their Board of Directors of whichlwasa 
recent Past-President I hdve served on many in^ortant committees and ameurrcntly 
Oiaimien of 8»e Marin Cot^ Water Quality Committee. 1 have spent a lot of time to 
insure the survival ofagricipture in Marin County as well as the State of California I 
stqrport this new innovative legislatioa 


Sincerely, 
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November 7, 1997 


R^in La Mott 
Office of Lyn Noolaey 
FAX 707-542-2745 


REl POINT RWBS FARMLAND FROTECTIOM BILL 


I etronaly aupport the Point Reyee Farmland Protection 
Bill. Klthout this bill, local ranching Is doomed and 
Tooales Bay will become polluted. 


Slivciurlj^ yours, 
Bwell McXsaae 


M BB. 


on Rn. aa PI Rww StMton, CA B4SM ■ 41S>Ma-M27 
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Blake's Landing Farms 
22S88 State Highway 1 
Marshall, California 94940 


November 3, 1997 

Hnnnrahlp James V. Hanspn 

Chair, Resources Subcommittee on National Parks, Forest, and Lands 
Rn nm Hl-SU nHOR 
Washington D.C. 20515 

Dear Con g ressman Hans en, 


We'd like to voice our strong support for the Pt. Reyes 
, Farmland Protection BllL_j!toi only will i^rovide pmtertion for this 
unique coastline and Tomales Bay, but It will provide an 

conservation easement on their ranch If and when they think It is In 
their bestInteresL 


We sold an agricultural conservation easement on our dairy 
ranch ( 6KLacres total), loca ted on the east shore of lomales Bay, In 
1992, to the Marin Agricultural Land Trust. It gave us a chance to 

our ranch , as well as for the next generation. It enabled us to 
transIHon to organic as the first dair y to do SO west of the 

Mississippi. Our oldest son, Albert, opened a bottling plant, and our 

dairy products are now dlstrlhiited in approvlmately 700 sttires. 


The bill Introduced by Representative Lynn Woolsey has been 
Changed to meet manyciLthe concerns voiced during Jhe last several 
years. The emphasis on agriculture, continuation of local and State 
juri.sdicrton (not Federal) , no Invol untar y sale$,jand the Increase to an 
initial S30 million appropriation, make this an excellent bill. 


We urge ycm t o endorse thi< legl.iilatlnn. We wooiild like our 

ranching neighbors to have the same option that we had to protect 
their land for fiiriire generations, as well as strengthen their 
agricultural operations. 


-Sincerely, 


William Straus Ellen Straus 
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THE EAST SHORE PLANNING GROUP 

p.o. box d27» marihallf California, 94940 

Novembar 5» 1997 


Tha Honorable Jasies V. Hanaer4 
Chair, Reaourccs Subcoounltcee on 
national Parka, foraata a Lands 
Soon Hl-614 OHOB 
Washington, DC 20515' 


The Honorable Mr. Ransen: 

The steering Committee of the Bast Shore Planning Sroup has 
voted to support the 1997 Point Reyes Farmland Protection Xct. 

After a lengthy diacussion ar.d analysis of the 3111/ we concluded 
that it will provide a necessary tool to meet a key goal of our 
Plan, which is to maintain the existing agricultural industry 
while protecting private property rights. 

The Bast Shore Planning Oroup is a non-profit organisation 
which «h* ••t»bli«hed ir. when the coiu.unity b«c»»« concerned 

iboat the proepect of un'oridlec development puehlng the agriooltute. 
ecoBent of our econony to eitllnction. It reprejente tpproxlnately 
300 people llvln« In the Biddle of the propoeed protected ere*. 
After « year of vork vith input from all part* of the ccBBunity, 
ranehere included, the Seat Shore Comnunlty Plan wae conpleted. 

It vae approved by the Karin County Board of Supervieors in October, 
I«87. 


Cu-rent'y, Eaet Shore Planning Sroup continue* to work to 
Breeerve egrleulturel la.nds, protect I'onalee Bey end nonitor 
developmente in the Eaet Shore are*. Wo urge yon ahd yput comaittee. 
to euoDort this Isiportint Bill. 


Sincerely. 

Paul ElBore 
Acting president 




443 


Mrs. Elizabeth B. Hanlein 
33 Blanca Drive 
Novato, California 94947 
(415) 897-7753 
November 4, 1997 


Mr. Dan Smith 

Sub Committee on National Parks 
814 O’Neil HOB 
Washington, D.C. 20515 

Re: Point Reyes National Seashore Protection Act of 1995 or H.R. 1 135 
Dear Mr. Smith: 

1 was scheduled to testify on November 6th, but the hearing has been 
subsequently canceled. Therefore I would like this written testimony to be included in 
the records. We have been landowners in the proposed Park zone for over a hundred 
years and have managed to be excellent custodians of our land. 

I am primarily concerned with the private property and development rights that 
this bill would eliminate. Our land is already locked into several layers of zoning that 
would prevent any type of significant development: the Furlong Act, the Sonoma and 
Marin Commissions and the Williamson Act to name a few. 

My sister and I retained the services of Mr. Remy, a land use attorney in order 
for us to better understand the ramifications of this bill. There are several points that 
make this bill totally unacceptable in its present form: 

• Pg. 2 "the Act's purposes are not focused exclusively, or even primarily, on 

preserving land for agricultural use. Rather, the Act seeks primarily to prevent 
development. Of particular concern to property owners in the FPA is the fact that their 
lands would be designated as part of the Point Reyes National Seashore; some 
aspects of agricultural operations may be Inherently incompatible with tourism. 

' Additionally, the valuation of property in the park zone would be seriously 
devalued. Easements would therefore be valued on the "highest and best use" of 
agricultural rather than development. 

And as stated by the California Farm Bureau: 

* "Furthermore, the government will be buying easements, not fee interest 

Locking property into fixed uses presents serious concerns. Here tor example, there 
appearto be no provisions to compensate the private owner of the fee if, due to 
changed circumstances, the agricultural uses of the land become infeasible and the 
owner is left, over time, with no reasonable use of the property.” 
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* Lands within paik boundaries will be subject to restrictions Despite 
assurances that agricultural practices will continue unabated these restrictions could 
render farm operations impractical or economically unviable. 

This bill says the agency will only condemn lands if they are threatened with 
“developed uses.' To agency officials “developed* uses include the building of a bam, 
home for your children or the conversion of fields in aquiculture, orchards, vineyards, 
or other permanent crops. 

These concerns are ones that Representative Woolsey in her Bill to place a 
zone (which is an extension of the Point Reyes National Seashore) around our private 
property, falls to address. The majority of farmers and landowners are adamantly 
opposed to this Bill as evidenced by the packet provided by the Committee for the 
Protections of Farmland . 

Please do not allow this ill-conceived Bill to go fonvard. Landowners who 
voluntarily wish to sell their easements should have the right to do so. A park zone is 
not voluntary nor necessaryl 


Yours very truly, 

Elizabeth B. Hanlein 


attachments. Legal Analysis by Remy, Thomas and Moose, LLP, Attny at Law 
Legal Analysis by Theresa A. Dennis, Attorney at Law 
Opinion by Bruce Blodgett, Director National Affairs, CFBF 
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MICHAEL H.R£MY 
TINA A. THOMAS 
JAMES 0. MOOSE 
WHnMANli MANLSY 
JOHN H. MATTOX 
OANABJ. AirCKBON 
ANDMAM. KLEIN 


MMY, THOMAS and MOOSE, tLP 

ATTORNEYS AT LAW 

4SS CAPITOL MALL, SUITE 210 
SACKAMENTO, CAUFOKHlA *9114 


file 

GEOROANNA £. FQONPOS 
LAND U» ANALYST 


BRIAN.;. PLANT 

(91«) 442^49 OF COUNSEL 

PAX (910 443.9017 
nBd(ae«e.«oRi 


June 30. 1997 

SENT VIA FACSIMILE 

QRIGINAI. TO FOLLOW U.S. MAIL 


Elizabeth Hanlein 
33 Blasca Drive 
Novato, California 94947 

Mary Coleui 

1286 S.E. 38th Street 

Hillsboro, Oregon 97123 

Dear Ms. Hanlein and Ms. Coictti: 


As you requested, our office tus reviewed the provisions of the proposed Point Reyes National 
Seashore Farmland Protection Act of 1997. In its current form, the potential effects of this 
proposal on landowners such as yourselves are summarized as follows: 

• The designated Fannlani Protection Area {"PPA') would be included e$ part of the Point 
Reyes National Seashore; the primary managemem objective for these properties would 
be to protect them from development. 

• Privately owned ptopcr.ies within the FPA, or interests therein, ' may be acquired by 
the federal goveniment, ty donation, purchase, or exchange. GoveTDment.K>wned lands 
can be acquired only tk .ugh donation or exchange. 

. The sale of cor.: : rvaiion easements/developmem tights is typically voluntary. 
Here, however, government has reserved its authority to exercise- eminent 
domain to acq'j.:e easements on lands in active ranching or agricultural 


V Such interests include d. . elopmeoi rights or conservation easements, whicb have been 
promoted as a means to presr: . lar m la n d. In general, conservation eawweni. are interests in 
land that represent the right tu .ruvent the development or hnproveinent of the land for any 
purpose other than for consen r.tion. 
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production. 

The fe^ral governincm would enter agreements with public agencies or nonprofit 
organizations, such as the Marin Agricultural Land Trust, that would hold, monitor, and 
manage the federal government’s interests. 

► The government’s interest in lands within the FPA would be managed in a 
manner consistent with the purposes of the Point Reyes National Seashore 
Farmland Protection Act of 19^. This is problematic because the Act’s purposes 
are not focused exclusively, or even primarily, on preserving land for agricultural 
use. Rather, the Act seeks primarily to prevent development. Of particular 
concern to property owners in the FPA is the fact that their lands would be 
designated as part of the Point Reyes National Seashore; some aspects of 
agricultural operations may be inherently incompatible with tourism. Thus, 
management and policy conflicts are certain to arise. 

Regulation of properties within the FPA technically remains within the jurisdiction of the 
state and local authorities unless or until they are acquired by the federal govcmmcct; 
as pan of a designated conservation zone within the. Paint- Reyes National Seashore, 
however, the value of properties within the FPA is likely to decrease immediately 
because their potential for future development will be clouded, at best. ^ 

» Valuation 

The value of a conservation easement is generally calculated by taking the 
difference bct^^'ccn the land’s fair market value based on its highest and best use 
without easement restrictions and its restricted fair market value. For example, 
if an casement reduces the property’s market valued from $150,000 (unresmcied 
value) to $60,000 (restricted value), the value of the easement is $90,000. 

The "highest and best use" of property is usually considered 
subdivision/devclopmeni. Accordingly, conservation easement programs such as 
this one arc still a fairly expensive proposition. Here, however, by designating 
properties as part of the FPA within the Point Reyes National Seashore, these 
lands would be devalued because of the potential - indeed, likelihood » that uses 
would be severely restricted. Easements therefore would be valued on the 
"highest and best use" of agriculture rather than development. 

Furthermore, the government will be buying conservation easements, not fee 


V In the past, the National Park Service, under the auspices of the Point Reyes National 
Seashore Act and in combination with Marin Coun^ and some of its residents, has frozen 
potential development, conspired to deprive owners of needed right-of-way upgrades , cnguiccrcd 
permit denials, isolated parcels, designed coercive timing, and issued public communications 
calculated to chill development. (Drakes Bav Land Co. v. United States 424 F.2d 574 (Cl Cl. 
1970).) 



Ms. Hanlein aod Ms. Coletti 
Jane 30. 1997 
Page .3 
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tmercsis. It is not clear if the easemems contemplated under the Act are to be for 
a specific term, or more likely, easements in perpetuity. ^ Locking propert)’ into 
fixed uses presents serious concerns. Here, for example, there appear to be no 
provisions to compensate the private owner of ilie fee if. due to changed 
circumstances, the agricultural uses of the land become infeasible and the owner 
is left, over lime, with no reasonable use of the property'. * 

The specific language of the Point Reyes National Seashore Farmland Act of 1997 is set forth 
below. 


The proposed "Point Reyes National Seashore Farmland Protection Act of 1997" begins with the 
following introductory sections: 


SECTION 1. SHORT TITLE 

This Act may be cited as the “Point Reyes National Seashore Farmland Protection Act 

of 1997'*. 

SECTION 2. PURPOSES 
The purposes of this Act are to: 

(1) protect the pastoral nature of the land adjacent to the Point Reyes National Seashore 
from development that would be incompatible with the character, integrity, and visitor 


V California has established a minimum term of twenty years for conservation easements. 
(Go\. Code. § 51053.) 

*/ At common law, the equitable doctrine of changed conditions allowed a court to terminate 
a land restriction when conditions changed in or around the restricted land in such a way that 
the restriction imposed 'undue hardship* on the landowner. Today there is substantial debate 
about the applicability of the doctrine of changed conditions to conservation easements. (See 
generally . Jeffrey A. Blackie. 'Conservation Easements and the Doctrine of Changed 
Conditions,* 40 Hastings L.J. 1187 (1989); Vivian Quinn, "Preserving Farmland with 
Conservation Easements: Public Benefit or Burden?* 1992/1993 Ann. Surv. Am. L. 235 ) 
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experience of the park; 

(2) create a model public/privatc parraership among the Federal. Sure, and local 
governments, as well as organizations and citizens that will preserve and enhance the agricultural 
lands along Tomales and Bodega Bay Watersheds; 

(3) protect the substantial Federal investment in Point Reyes National Seashore by 
protecting land and water resources and tnaintaiiiing the relatively undeveloped nature of the land 
surrounding Tomales and Bodega Bays; and 

(4) preserve productive uses of lands and waters in Nfarin and Sonoma Counties adjacent 
to Point Reyes National Seashore, primarily by maintaining the land in private ownership 
restricted by conservation easements. 


The remaining proposed provisions are additions or amendments to the existing statute 
establishing the Point Reyes National Seashore. Language proposed to be added to the existing 
statute is indicated by underlining . Language proposed to be deleted from the existing statute 
is indicated by stfiking e t n . 


UNITED STATES CODE ANNOTATED 
TITLE 16, CONSERVATION 

CHAPTER 1-NATIONAL PARKS, MILITARY PARKS, MONUMENTS, AND 
SEASHORES 

SL^CHAPTER LXni-NATIONAL SEASHORE RECREATIONAL AREAS 


§ 459c. Point Reyes National Seashore; purposes; autborizatioo for establishmeot 

In order to save and preserve, for purposes of public recreation, benefit, and inspiration, a 
portion of the diminishiog seashore of the United States that remains undeveloped, the Secretary 
of (he Interior (hereinafter referred to as the "Secretary") is authorized to take appropriate action 
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in the public inieresi toward the establishment of the national seashore set forth in section 459c- 1 
of this title. 

§ 459c-l. Description of area 

(a) Boundar>’ map; availability; publication in Federal Register 

The Point Reyes National Seashore shall consist of the lands, waters, and submerged lands 
generally depicted on the map entitled "Boundary Map, Point Reyes National Seashore", 
numbered 612-80, 008-E and dated May 1978, plus those areas depicted on the map entitled 
"Point Reyes and GGNRA Anaendmeots, dated October 25. 1979". 

The map referred to in this section shall be on file and available for public inspection in the 
Offices of the National Park Service. Department of the Interior, Washington, District of 
Columbia. After advising the Committee on Natural Resources of the United States House of 
Representatives and the Committee on Energy and Natural Resources of the United States Senate 
in writing, the Secretary may make minor revisions of the boundaries of the Point Reyes 
National Seashore when necessary by publication of a revised drawing or other boundary' 
descripuon in the Federal Register. 

(b) Bear Valley Ranch right-of-way 

The area referred to in subsection (a) of this section shall also include a right-of-way to the 
aforesaid tract in the general vicinity of the northwesterly portion of the property known as 
■'Bear Valley Ranch", to be selected by the Secretary, of not more than four hundred feet in 
widtli, together with such adjoining lands as would be deprived of access by reason of the 
acquisition of such right-of-way. 

(c) .Addition of Farmland Protection Area to Point Reves National Seashore 

rhg.PoiPLReves National Seashore shall also include the Farmland Protection Area deoicied on 
thg_map._Dumbered 612/6Q.163 and dated July. 1995. Such mao shall be on file and available 
for public inspection in t he Qffice.i.Pf the National Park Service. Depamnem of the Imerjor, 
Washington. District of Columbia. 

(d) Acquisition of Development Rights 

Within the Farmland Protection Area depicted on the map referred to in section 2(c^ of this Act 
the primary objective shall be to maintain agricultural land in private ownership protected from 
nonagricultural development bv conservation easement. 
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! 459C-2. Acquisition of property 

(a) Authority of Sectetaty; manner and place; concuneocc of State owner; transfer from 
Federal agency to administrative jurisdiction of Secretary; liability of United States under 
contracts contingent on appropriations 

The Secretary is auiborized to acquire, and it is the intent of Congress that be shall acquire as 
rapidly as appropriated funds become available for this purpose or as such acquisition can be 
accomplished by donation or with donated funds or by transfer, exchange, or otherwise the 
lands, waters, and other property, and improvements thereon and any interea therein, within the 
areas described in section 4S9e-l of this title or which lie within the boundaries of the seashore 
as established under section 459c-4 of this title (hereinafter referred to as "such area") Any 
ptopeny, or interest therein, owned by a State or political subdivision thereof may be acquued 
only with the concurrence of such owner. Notwithaanding any other provision of law, any 
Federal property located within such area may. with the concurrence of the agency having 
custody thereof, be transferred without consittotion to the administrative jurisdiction of the 
Secretary for use by him in carrying out the provisions of sections 459c to 459c-7 of this titte. 
In exercising his authority to acquire property in accordance with the provisions of this 
subsection, the Secretary may enter into contracts requiring the expenditure, when appropriated, 
of funds authorized by section 459c-7 of this title, but the liability of the United States under any 
such contract shall be contingent on the appropriation of funds sufficient to tuifiil the obligations 
thereby incurred. 

Qi) Payment for acquisition; fair market value 

Tlie Secretary is authorized to pay for any acquisitions which he makes by purchase under 
sections 4S9c to 459c-7 of this title their fair market value, as deteimined by the Secretary, who 
may in his discretion base his determinaliou on an independent appraisal obtained by him. 

(e) Exchange of propeny; cash equalization payments 

In exercising his authority to acquire property by exchange, the Secretary may accept title to any 
non-Federal property located within such area and convey to the grantor of such property any 
federally owned property under the jurisdiction of the Secretary within California and adjacent 
States, notwithstanding any other provision of law. The properties so exchanged shall be 
approximately equal in fair market value, provided that the toreuty may accept cash from or 
pay cash to the grantor in such an exchange in order to equalize the values of the properties 
exchanged. 

(d) Authority for Farmland Acquisition and Management 


am 
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subsection. 


§ 459C-3. Repealed. Pub.L. 91-223, I 2(b), Apr. 3, 1970, 84 Stat. 90 

Seaton. Pub.L. 87-657. 1 4. Sept, 13. 1962, 76 Stat. 540, provided conditions for exercise of 
eminent domain within pastoral zone and defined the term 'ranching and dairying purposes”. 

§ 459C-4. Point Reyes National Seashore 

(a) Establishment: notice in Federal Register 

As soon as praaicaWe after September 13, 1962, and following the acquisition by the Secretary 
of an acreage in the atea deschbed in section 459c-l of this title, that is in the opinion of the 
Secretary efficiently adjninistnble to carry out the purposes of sections 459c to 4J9c-7 of this 
title, the Secretary shall establish Point Reyes National Seashore by the publication of notice 
thereof in the Federal Register. 

(b) Distribution of notice and map 

Such notice referred to in subsection (a) of this section shall contain a detailed description of the 
boundaries of the seashore which shall encompass an area as nearly as practicable identical to 
the area described in section 459c-l of this title. The Secretary shall fonhwith after the date of 
publication of such notice in the Federal Register (I) send a copy of such notice, together with 
a map showing such boundaries, by registered or certified mail to the Governor of the State and 
to the governing body of each of the political subdivisions involved; (2) cause a copy of such 
notice and map to be published in one or more newspapers whicb circulate in each of the 
localities; and (3) cause a cenified copy of such notice, a copy of such map, and a copy of 
sections 459c to 459c-7 of this title to be recorded at the registry of deeds for the county 
involved. 

; 459C-5. Owner’s reserratlon of right of use and occupancy for fixed term of years or life 

<a) Election of term; fair market value; temuiution; notiftcation: lease of Federsl lands: 
restrictive covenants, offer to prior owner or leaseholder 


Except for ptopeity whiidi the Secretary specifically detenBines is needed for interpretive or 
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resources management purposes of the seashore, the owner of unproved propertj’ or of 
agricultural property on the date of its acquisition by the Secretary under sections 459c to 459c-7 
of this tide may, as a condition of such acquisition, retain for himself and his or her heirs and 
assigns a right of use and occupancy for a definite term of not more than twenty-five years, or, 
in lieu thereof, for a term ending at the death of the owner or the death of his or her spouse, 
whichever is later. The owner shall elect the term to be reserved. Unless the property is wholly 
or partly donated to the United States, the Secretary shall pay to the owner the fair market value 
of the property on the date of acquisition minus the fair market value on that date of the ngh: 
retained by the owner. A right tetained pursuant to this section shall be subject to termination 
by the Secretary upon his or her determination that it is being exercised in a manner inconsisten: 
with the purposes of sections 459c to 459c-7 of this title, and it shall terminate by operation of 
law upon the Secretary's notifying the bolder of the right of such determmation and tendering 
to him or her an amount equal to the fair market value of that portion of the right which remains 
unexpired. Where appropriate in the discretion of the Secretary, he or she may lease federally 
owned land (or any interest therein) which has been acquired by the Secretary under secuons 
459c to 4S9c-7 of this title, and which was agriculmral land prior to its acquisition Such lease 
shall be subject to such restrictive covenants as may be nece.ssary to carry out the purposes of 
sections 459c to 459c-7 of this title. Any land to be leased by the Secretary under this section 
shall be offered first for such lease to the person who owned such land or was a leaseholder 
thereon immediately before its acquisition by the United States. 

(b) "Improved and agricultural property" defined 

As used in sections 459c to 459c-7 of this title, the teim "improved property" shall mean a 
private noncommercial dwelling, including the land on which it is situated, whose construction 
was begun before September 1 . 1959. or. in the case of areas added by action of the Ninety-fifth 
Congress. May 1, 1978, or, in the case of areas added by action of the Ninety-sixth Congress. 
May I. 1979, and structures accessory thereto (hereinafter in this subsection referred to as 
"dwelling"), together with such amount and locus of the property adjoining and in the same 
ownership as such dwelling as the Secretary designates to be reasonably necessary for the 
eqjoymeut of such dwelling for the sole purpose of noncommercial residential use and 
occupancy. In making such designation the Secretary shall take mto account the manner of 
noncommercial residemial use and occupancy in which the dwelling and such adjoining property 
has usually been enjoyed by its owner or occupant. The term "agriculmral property" as used 
in sections 459c to 459c-7 of this title means lands which were in regular use for, or were being 
convened to agricultural, raiKhing, or dairying purposes as of May 1, 1978, or. in the case of 
areas added by action of the Ninety-sixth Congress, May 1 . 1979. together with residential and 
other structures related to the above uses of the property that were in existence or under 
construction as of May 1. 1978. 

(e) Payment deferral; scheduling; interest rate 
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In acquiring those lands authorized by the Ninety-fifth Congress for the purposes of sections 
459c to 459C'7 of this title, the Secretary may, when agreed upon by the landowner involved, 
defer payment or schedule payments over a period of tea years and pay interest on the unpaid 
balance at a rate not exceeding that paid by the Treasury of the United States for borrowing 
ptirposes. 

(d) Lands donated by State of California 

The Secretary is authorized to accept and manage in accordance with sections 459c to 459c-7 
of this title, any lands and improvements within or adjacent to the seashore which are donated 
by the State of California or its political subdivisions. He is directed to accept any such lands 
offered for donation which comprise the Tomales Bay State Park, or lie between said park and 
Fish Hatchery Creek. Tlie boundaries of the seashore shall be changed to include any such 
donated lands. 

(c) Fee or admission charge prohibited 

Notwithstanding any other provision of law, no fee or admission charge may be levied for 
admission of the general public to the seashore. 

§ 459c-6. Administration of property 

(a) Protection, restoration, and preservation of natural environment 

Except as otherwise provided in sections 459c to 459c-7 of this title, the property acquired by 
the Secretary under such sections shall be administered by the Secretary without impainneni of 
its natural values, in a manner which provides for such recreational, educational, historic 
preservation, interpretation, and scientific research opportunities as are consistent with, based 
upon, and supportive of the maximum protection, restoration, and preservation of the naniral 
environment within the area, subject to the provisions of sections 1 and 2 to 4 of this tide, as 
amended and supplemented, and in accordance with other laws of general application relating 
to the national park system as defined by sections lb to Id of this title, except that authority 
otherwise available to the Secretary for the conservation and management of natural resources 
may be utilized to the extent he finds such authority will further the purposes of sections 459 j 
to 459C-7 of this title. 

fb) Huntmg and fishing regulations 

The Secretary may permit hunting and fishing on lands and waters under his jurisdiction wi thin 
the seashore in such areas and under such regulations as he may prescribe during open seasons 
prescribed by applicable local. Slate, and Federal law. The Secretary shall consult with officiaJs 
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of the State of California and any political subdivision thereof who have jurisdiction of hunting 
and fishing prior to the issuance of any such regulations, and the Secretary is authorized to enter 
into cooperative agreements with such officials regarding such hunting and fishing as he may 
deem desirable. 

§ 459c-6a, The Clem Miller EDvironmental Education Center; designation 

The Secretary shall designate the principal environmental education center within the seashore 
as "The Clem Miller Environmental Education Center”, in commemoration of the vision and 
leadership which the late Representative Clem Miller gave to the creation and protection of Poinr 
Reyes National Seashore. 

§ 459c-6b. Cooperation with utilities district: land use and occupancy; terms and 
conditions 

The Secretary shall cooperate with the Bolinas Public Utilities District to protect and enhance 
the waterslied values witiun the seashore. The Secretary may. at his or her discretion, permit 
the use and occupancy of lands added to the seashore by action of the Ninety-fifth Congress by 
the utilities district f^or water supply purposes, subject to such terms and conditions as the 
Secretary deems are consistent with the purposes of sections 459c to 459c-7 of this title. 

§ 4S9C-7. Authorization of appropriations; restriction on use of land 

There arc authorized to be appropriated such sums as may be necessary to cany out the 
provisions of sections 459c to 459c-7 of this title, except that no more than $57,500,000 shall 
be appropriated for the acquisition of land and waters and improvements thereon, and interests 
Uierein, and incidental costs relating thereto, in accordance with the provisions of such sections: 
Provided. That no freehold, leasehold, or lesser interest in any lands hereafter acquired within 
the boundaries of the Point Reyes National Seashore shall be conveyed for residential or 
commercial purposes except for public accommodations, facilities, and services provided 
pursuant (o sections 20 to 20g and 462(b) of this title. In addition to the sums heretofore 
authorized by this section, there is further authorized to be appropriated $5,000,000 for the 
acquisition of lands or interests therein. 

!n_addition t o the sums authorized to be approntiated bv this section before the enacimem of the 

Point Reves National Seashore Farmland Protection Act of 1997. there is authorized to be 

appropriated $30.000,000 to be used on a matchin g basis to acquire land and interests in land 

under section 3(d). The Fe deral share o f the costs of acquiring land and interests in lands under 

section 3td> shall be one half of the total costs of such acquisition. The non-Federal share of 

such acquisition costs tnav be in the form of property, monies, services, or in-kind contributions,, 

fairly valued. For such purtxwes. anv lands or interest in lands that are within the boundanes 
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of the area depicied on the map referred to in section 2feV that are airremlv held under a 

conservation easemem_bv the Marin Agricultural Land Trust, the Sonoma Land Trust, the 

Sonoma Countv Agricultural Preservation and l>pen Space District, or anv other land protection 

agency or bv the State of California or anv political subdivision thereof shall be considered a 

matching contribution from non-Federal sources in an amount equal to the fair market value of 

such lands or interests in land, as determined bv the Secreiarv 


I hope this information is helpful. Should you have any questions or concerns, please do not 
hesitate to call. 


Very truly yours. 



.Michael H. Rcmy 


7060595.001 
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MAY 0 7 1997 

California Farm Bureau Federation 

Deiwrtment op Environmental Advocacy 
1601 Exposition Boulevard, pb 3 
Sacramento. Ca 958I5 


C'AKlll.VN S RICHARDSON. Director 
DAVID j <;UY 
RtIN'ALD LIEBEfn* 

IHIHTSAA DENNIS 


May 2. 1997 


TELEPHONE (9IAi 934-4ll.tft 
FACSIMILE iMIAi 


Mr. Gordon Thornton, President 
Marin County Farm Bureau 
P.O. Box 64 

Tomales, California 9497 1 

Re: Point Reyes Farmland Protection Act 

Dear Mr. Thornton: 

Pursuant to your request, attached is an analysis and some suggested amendments.for the 
drafi version of the 'Point Reyes National Seadiore Farmland Protection Act of 1997" 

(hereinafter refoned to as Act). I hope the following infonnatioii is h^fol to you and the Count) 
Farm Bureau. 

Sec. 2 Purpotei 

Althou^ the “purposes” section does not legslly provide the Secretary of the Interior 
with the authority to r^ulate private Land vdthin the Fannland Protection Area, it will be used to 
discern the Congressional intent bdiind the passage of this Act. 

Subsection 1, line S-13, page 1 

The first subsection dearly indicates that the Act is inteaded to prevent development in the 
identified srea that is mconqiatible with the character, integrity and \isitor expoieace of the park. 
Development is not defined by the Act and could mdude the devdopment ot, or existing, 
agricultural practices thst might be considered mcompatible with the Point Reyes Nationtl 
Seashore. Incoiiq)atible practices could indude those thst contribute to noopoint source pollution 
or the use of herbicides and pesticides. Although not specifically regulated by the Act, the 
congresaonai intent could be inteipreted to indude su^ practices. Conservation easements and 
land acquired pursuant to the Act could be managed and regulated in a way that would probibit 
such incoiiq)at3}le practices. 
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Subsection 2, line 7, page 2 

The use of the word ‘historic’* also nises concerns with the purposes of the Act. What 
constitutes an historic agricultural land? WiB this Act prevent new agricultural operations from 
being established in the Protection Area? The word *1^810110*’ and its intent should be clarified. 

Subsections 3 and 4, lines 3-11, page 2 

The Federal Government and the Natumal Park Service is oonsdously aware that it cannot 
use its authority as a proprietor or a sovereign to regulate the use of private property within or 
nearby federally owned properties. Consequently, to satisfy the intent of subsection (3), the 
Federal Government ne^s some property int^est m land >dj«eant to Tomales and Bodega Bays 
to control any use of the privately owned land. To achieve this goal, the Federal Government is 
proposing to purchase conservation easements to restrict private property. 

Sec. 3 Addition of Farmland Protection Area to Point Reyes National Seashore and 

Acquisition of Development Rights 

Subsection (c), lines 19-21, page 2 

The language “[t]he Point Reyes National Seashore riudl also include the Farmland 
Protection Area,” clearly adds the subject 38,000 acres into the National PaA boundaries. 
Although the Secretary of the Interior cannot directly regulate private property uses, even if they 
are within the park boimdaries, inchisioa within such an area may automatically result in use 
restrictions that devalue the property. For exaaqrle, the county with jurisdiction may use its 
police power to fimher restrict the use of the property to meet Park Service objectives. Also, 
private landowners could be subject to eminent domain acquisitions of the land merely by 
inclusion within the area since tlm public purpose has already been in practicality, the 

inchision within the area will decreaae the propetty*s fiur market vahie making eminent domain 
acquisitions snd the acquisition of conservation easements a cheaper prospect for the Federal 
Government. 


Subsection (d), lines 3-7, page 3 

Although the primary objective is to maatain agricultural land in private ownership, the 
purchase of a conservation ea s e m en t wfll give the Secretary of the hterior the necessary property 
interest to regulate the uae of the agricultural land in private ownenb^. 
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Sec. b Authority fw FtimhiBd Acquiiitioa and Manageinrat 

Subsection (dK^)* Hi&et 17-18, page 3 

There is still a re&nmce to paragraph (3) Vihidh is presumabty tiu; emkait domain 
language that has beoa deleted. re&rcnce should be deUted. With the deletion of the 
emment domain language, lands in the protection area may be subject to asineat domam by the 
Park S^ce. To avoid the acqukitton of property throu^ eminent domain, ^bsection (dX 1 ) 
could be amoided as follows; 

(dXl) Notwithstanding subsections (a) through (c) of this section, 
the Secretary, to encourage continued agricultural use, may acquire 
lan^ or interefts in lands from the owners of such lands within the 
Farmland Protecdon Area dq>icted on the map referred to m. 
section 2(c) of this Act Exc ep t is p r ovi d e d i n p arag r a ph (3), 1 
Lands and interests in lands may onfy be acquir^ under this 
subsection from landowners voluBtarfly by donation, purchase with 
donated or appropriated funds, or exc^ge. T «cq ni?ed under 
this subsection cannot he obuined through the S ecretary’s exercise 
of the right o r emment domain Lands acquired under this 
subsectimx by e^mhange may be exdtanged for lands locate outside 
of the State of CaUfomia, notwithstanding section 206(b) of the 
Federal Land Policy and Management Act of 1976 (43 U.S.C. 

1716(b)). lands acmihed under this subsection shaM be vilti^ on 
their fair market vahie as it would b e if the lands were not mchided 

ia the Fanniand Prfttwtifm Aryi. 

The last seatace added to subsection (dXl) will ensure that the Farmland Protection Area 
designation does not decrease the property value of tiie lands in question. 

Subsection (3)(A), lines 9-20, page 5 

This section reiterates the ourent legal status of private land witfain park boundaries 
Basically, the Federal Goveniment cannot regulate the use or enjoyment of privately owned lands 
for it is a powa that has been reserved to the States. Lands or intemts m lands (includisg 
conservation casonents) held by the Federal Govenunent, howevtf, are subject to the Federal 
C^emment's conqiletejuristhctum. Although the ride editorial comraent re^nds tbst the 
conservation easemoit will e7q)tessl>' permit hunting, predator control and the use c^f pesticides, 
there U no guarantee at law &r such provisicKis. Such e^^ress permission may need to be 
oegotiated with the purchase of individual conservation easanents 
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Sec. (c) Authorizatioii of Approprutioiu 

lines 10-21, page 7 

This language allows current^ held conservation easements to be used as a non-Federal 
matching fund. Previous provisions say that the Secretary ^all not acquire any conservation 
easements in place prior to January 1, 1997. These two provisos appear to be in conflict with 
each other. If an existing conservation easement is used as matching flmds, will h come under the 
Federal Govenimeat’s jurisdiction? To avoid any conflicting interpretations, existing 
conservation easements should not be used as matching flmds. Lines 10-21 should therefore be 
amended as follows: 

F or such p ur po se s , Ahy huuls or interest in lands that are within the 
boundaries of the area dq)icted on the map referred to in section 
2(c), that are currently h^ under a conservation easement by the 
Marin Agricultural Land Trust, the Sonoma Land Trust, the 
Sonoma County Agricultural Pmservation and Open Space District, 
or any other land protection agency or by the State of Cahfomia or 
any political subdivision thereof shidl not be considaed a matchin g 
contribution from non-Federal sources i n -a n a mo unt e qual l oihe 
fair market v alu e o f s uc h lands or in te rests in land, as d e t et min e d by 
the S e cretar y . 

As you can see from above, the inclusion of 38,000 acres in the Point Reyes National 
Seashore, even though identified aa a Farmland ^otection Area, may have some 'spill over affects 
on privately held property in the designated areas. 

Please call me if you have any further questions. 



THERESA A. DENNIS 


TAD;ljp 

cc: Bnice Blodgett, National AfiGurs 
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California Farm Bureau Federation 

1601 Exposition Boulevard • Sacramento, CA 95815 • (916) 924-4000 


March 20, 1997 


Gordon Thornton 
P 0 Box 64 

Tomales, California 94971 


Dear Mr Thornton 


Thank you for sending me Congresswoman Lynn Woolsey's latest park bill CTBF policy would 
still prohibit us from supporting such legislation for a number of reasons. 

First, and foremost, this is still a bill to expand the Point Reyes National Seashore This bill may 
be packaged as a farmland preservation bill, but hs true intent can be seen by the expansion of the 
park's boundaries to include 38,000 acres of private land 

For a park expansion bill, it is clear that the funding attached to this bill is inadequate Some area 
landowners may state that at least they will be bringing money into programs like MALT. 
However, the tradeoffin this case is a park land designation and that is asking too much 

We do not believe that you preserve farm land by making it a park! Ms Woolsey has tried to 
package this park bill as a farmland preservation bill which it is not Designating land as a park 
will not help keep these farming operations viable, since every farmer will now have a new 
landlord, the National Park Service The Interior department has a clear tract record showing that 
they do not understand farming operations, nor have they shown any willingness to learn about 
the needs of farmers and ranchers. Futlhetmorc, asking landowners to become part of the park so 
they can have the small chance of obtaining a conservation easement is too high a price to pay for 
farm and ranch owners 

Another concern relates to the deletion of the eminent domain language It is covered in greater 
detail in the attached analysis, but the bottom line is this legislation does not prevent the agency 
from using condemnation as a means to acquire privately owned farmland 

This bill is the same park expansion bill, with a catchy new title. We must not lose sight uf one 
key fact, this is a park expansion bill, not a farmland preservation bill and we can tell the 
difference 


4ii 


incerely. 



Bruce Blodgett 

Director, National Affairs & Research 
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WOOLSEY BILL ANALYSIS 
March 1997 Draft 


Page one 

The changes on this page are not useful. While we appreciate the title of the bill, we do not 
believe that the title correctly states the true impact of this bill which is to expand the park, not 
preserve agriculture. 

Page two 

The changes made on this page do not address our concerns. This bill adds what is considered a 
farmland protection area to the boundary of the park. This means that farmland will now be 
incorporated into the park. In total 38,000 acres of privately owned farmland will become 38,000 
acres of publicly managed farmland. In addition, nnce the use of this land will be restricted to 
farm use and park use, we can expect ftum land values to diminish. 

Page three 

While the statement on lines 3-7 is certainly positive, we must not forget that the land will be 
restricted as park land. All uses of land including the farming activities will be subject to 
regulations as park land, not farm land. It is important to remember that the passage of this 
legislation will not cause problems in the first year, or even the second. It will be in 5, 10 or more 
years that agency personnel charged with managing this farmland will make decisions that will not 
be consistent with these farming operations. 

On lines 12-22, the bill also makes its intent clear by identifying areas where the agency will be 
purchasing land in the future. Under this section the secretary may acquire lands in the newly 
created park zone. 

Page four 

Lines 3-9 will allow the federal government to purchase conservation easements from landowners, 
nonprofit corporation, and public agencies, if after January 1, 1997, a landowners sells an 
easement to a group like MALT, the federal govomment has the right under this legislation to 
acquire that easement. 

Lines 10-14 would be more useful if this was not a park expansion bill. While it is true that the 
passage of this bill will not directly affect the conditions of your existing MALT casement, you 
would still see restrictions in the future based on the fact that your private farmland will be 
designated park land. 
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Page five 

Linei 4-8, miss the mark. We did not ask that all reference to eminent domain be removed from 
this bill. With this new deletion, and with the language on page three encouraging the purchase of 
land within the new park boundary, we have left no guidance to the agency regarding how they 
should purchase these lands. This means the Secretary of Interior can and likely will use eminent 
domain to acquire lands. We believe that the language should read: “The Secretary may not 
exercise the right of eminent domain to acquire lands unless requested by the landowner to do 
so." 


Lines 9-20 bring into consideration another issue. When the agency acquires interests in lands 
(conservation easements) they will have the ability to regulate private property. Since the agency 
will be acquiring an interest III those lands that are already subject to MALT easements through 
the premise of "matching" Kinds, this leaves too may gray areas for agency interpretation 
regarding ftiture regulation of these properties. The phrase "absent the acquisition of privately 
owned lands or interests therein by the United States” would have to be removed 

Page seven 

Funding remains an issue with this proposal. The promotional study completed in an effort to 
gain support for this bill shows property values for the 38,000 acres to be at or near $80 million 
We are willing to bet that this number has been understated In addition, the thirty million figure 
is irrelevant based on the ability of local interests to generate their matching funds. 

Summary 

As long as this bill adds land to the Point Reyes National Seashore, a catchy title for this ares will 
not suffice. Again, there are other avenues. IfCongresstvomanWoolsey it interested in farmland 
preservation, she should be accessing fiindt available in the 1996 fkrm bill, and possibly introduce 
her own legislation to bring even more money to groups like MALT without mandating a park 
designation for fum properties . Do we not have enough faith in groups like MALT and the 
Sonoma districts to make write decisions where they should allocate their resources? Do we not 
have enough faith in local government officials to make the tight decisions regarding the future of 
this ares? If I wu a county Supervisor, this bill would be intuiting to me at it implies that only 
congress knows how to pim for this area, not local governments 
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November 4, 1997 
Dan Smith 

Sub-committee on National Parks 
814 O'Neill, HOB 
Washington, D.C. 20515 


Corrections to testimony October 30, 1997 HR 1995 and 
1135 


My name is Mary Coletti. My family has been ranching 
our land for five generations. This same land is 
bein^ left in trust to our children who plan to 
continue our ranching operation, 

I have been to numerous meetings concerning this 
38,000 acre park expansion bill. I have witnessed 
overwhelming landowner opposition, and, very little 
landowner support. (as the map illustrates). In 
addition, opposition to the park expansion bill, has 
been expressed by the farm groups, and the taxpayers 
organizations.* Ms. Woolsey, you wrote. . .letter of 
Dec. 5, 1995 and Dec. 22, 1995... 

Somehow our concerns are not being heard so 1 helped 
form "Citizens for Protecting Farmland ". Our purpose 
is to educate the public and our legislators as to the 
facts of this bill, and reiterate our concerns and 
opposition to this bill. I would like to enter these 
packets into the record now. We are a group of 
landowners within the proposed park boundary 
representing over 22,000 acres opposed to the bill. 
5700 additional acres have serious concerns, but are 


1 Opposition bM boon oxproswod by form oroups. Aaosican Poem Buroou Podorotion, 
coiifornlo Form Buroou Fodorotion, Colifocnio Cottolaon’s Associotien, Californio Wool 
Growors Association Irofor to Xottor datod 11/04/97), Worth Bay Wool crowors, Sonoma 
County Farm Buroau, frosno County Form Buroau, Xin^s County Farm Bureau. (rof«r to packet 
for copy of lottor) 

A copy of a lottor sent from tho Marin County Farm Bureau to Lynn Wbolsoy, Aiehard Pombo, 
Don Xoung. Janos Hanson, pianno Foinstoin and Barbara Bexar, dated May 9, 1997, raaffirmad 
their position of opposition and that poaition has not changed. A copy of that iottor mos 
ineludod in tho packet. Aiao refer to the ettacbed letter. 
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leery of speaking out.* 

Of the 30,000 acres, over 27,000 acres are protected 
from development by the Williamson Act; over 11,500 
acres are protected by the Marin County Agricultural 
Land Trust (MALT) and the Sonoma County Agriculture 
Preservation Trust (SALT); more is protected by 
Government ownership. (as the map illustrates) 

Of the 38,000 acres, all development rights are 
protected by stringent local laws and zonings which 
have been in effect for 25 years; 120 acres per 
dwelling in Sonoma, and 60 acres per dwelling in 
Marin. Marin County maybe the only county to require 
mandatory conservation eas«nents in order to build a 
dwelling. If protected by MALT, SALT, or_the 
Williamson Act, the development rights are even more 
restrictive. (as the map illustrates) 

Because of all of the above very few building permits 
have been issued over the past 10-15 years, further 
testimony that there is no push for development, or a 
need for this bill. These are family farms that have 
been in operation since the 1800's. 

HR 1135 and HR 1995 is not the first time that farm 
land has been included within the Point Reyes National 
Seashore park boundary. Farmers fought to save their 
land from becoming park land in the 1960 's and 1970*5, 
and now, none of that land is privately owned.’ 

Congresswoman Woolsey, if you are concerned about 
preserving farmland, as the title of your legislation 
implies, I would strongly encourage you, with 
Congress's help, to i*hcrease funding for the USDA 
Conservation Easement Program and include our area as 


2 tine* publication of tb* packet, no coeolvo4 additional Xottora. 21,990.11 
arc oppB99d and 2,$40.2< acraa havo naiok coacacna for a total of 2C,110.99. 

Lattora froa Margarot MobMasB, and Luka and ftovana ara includod. 2ho dluirts havo 
boos iqpdatod and aro iaeludod. Pagoa 9, 10, 10. 1, 11, aro inelsdod. Nr. lllXUaaoMi, 39, la 
doeaaaad, bia wife and diiXdron eontlnuo to bo o^^ad to tbo bill. 


3 Moev NcDonaXd autaidttod toatliwny poiatlng out tbot aoao nmdiora woro forced 
out of tbo bou n da r y and the land boe«M part of tbo ft. boyoa KotlosaX soaabero. {Kofox to 
attadiod letter. I 
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one to receive the funds to purchase easements in 
Sonoma and Marin Counties. This would allow funding 
for anyone that would like to sell their easements to 
their land without the expansion of the Point Reyes 
National Seashore Park, and creating a 
"Public/Private" partnership or a "Local/Federal" 
partnership. This would not place an involuntary park 
boundary over our land. We are the best stewards of 
our land. Keeping the agricultural easements under the 
Department of the Agriculture, not the Department of 
Interior as part of a park, will help the farmers the 
most in the long run as history has shown. 

The large map illustrates the landowner opposition to 
this park expansion.* All of the maps illustrate the 
lack of need for such a bill to prevent development. 
Please help my family, and the families of the other 
farmers who want to continue to ranch without being 
included within the Point Reyes National Seashore Park 
boundary. Having a park boundary over our land is not 
voluntary and is a waste of the taxpayers money. 


Thank you for listening to my concerns. 


Mary doletti/ Elizabeth Hanlein 
trustees, landowners, and taxpayers 
property address: 2799 Dillons Beach Road 
home: 1286 S.E. 38th 

Hillsboro, Oregon 97123 


503-648-1399 
fax 503-648-9249 


4 Opposition bas boon oaprossod to Ms. Hoolsoy. Tbo chart on paga 10 lists 
landownaxs «ho sohadtcad lattars (pagos 21-70) os slgnad potltlens (pages 71-01) . To our 
knowladga tbasa lanOovnara have not ebangod tbolr positlM and are still opposed to this 
legislation. 



